Keene Memorial Library Board Meeting
Keene Memorial Library
1030 N. Broad St., Fremont NE
5:00 P.M.
January 23, 2020

AGENDA
1. Call to Order/Notice of Meeting
2. Roll Call
3. Motion to adopt current agenda for January 23, 2020 regular meeting
4. Dispense with and approve October 2, 2019 Library Board Meeting Minutes

5. New Business
a. Motion to move to Executive Session to discuss personnel issues, for the prevention of
needless injury to reputation and is for the protection of individual employees.
6. Unfinished Business
a. Discussion and recommendation for City Council proposed edits to Article 7 of City Code
i. 12/10/2019 Council Staff Reports/Documents
ii. 11/13/2012 Council Bylaw Changes Documents
iii. Library Board draft edits to Article 7 — from 2019
7. Reports
a. Friends of the Library Report
b. Expansion Report
8. Unfinished Business
a. Current copies of the NLC Library Board Manuals
b. Library Policy Handbook Update — review for legal
c. Library Board Certification — we made it!
9. New Business
a. Accept resignation of Board Member, Mandy Ostdiek and recommend appointment of new
Board Member Susan Allen to mayor for the January 28" Council Meeting
Discuss new trust funds — recommend held for expansion project
Discussion of Library Board Meeting schedule dates and times
i. Mondays after 6:30 pm or Thursday nights after 5:00 pm
10. Participation in webinar “NCompass Live: Pretty Sweet Tech — Can Librarians Teach
Robotics?” - adjourning after https://www.youtube.com/watch?v=fA=mfnMOnWvU&feature=youtu.be

Next Meeting TBD - Keene Memorial Library

Agenda posted online at www.fremontne.gov/library and emailed to Library Board members on January 16,
2020. This meeting is preceded by publicized notice in the Fremont Tribune and the agenda is displayed in
the Administration Office at Keene Memorial Library, 1030 North Broad Street. A Copy of the Open
Meeting Law is posted at the entrances of the meeting rooms. The Library Board reserves the right to go
into Executive Session at any time. The Library Board reserves the right to adjust the order of items on this
agenda.
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STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tim Buckley, City Attorney
DATE: December 10, 2019

SUBJECT:  City Ordinance Chapter 3, Article 7, Section 3-701

Recommendation: Move to introduce Ordinance 5518, and hold first reading

BACKGROUND: At the October 29, 2019 City Council meeting, it was discovered that City
Chapter 3, Article 7, Section 3-701 contains a sentence that should have been removed when the
ordinance was amended in 2010, making the Library Board an advisory board.

FISCAL IMPACT: None.




LEGAL MEMORANDUM
ATTORNEY/CLIENT PRIVILEGED

TO: Mayor Getzschman, Council President Jacobus, City Administrator Newton
FROM: Timothy J. Buckley

DATE: November 6, 2019

RE: City Council Action Taken re: Library Staffing for IT Position

At its October 29, 2019, regular meeting, the Fremont City Council approved a motion by
Council President Jacobus “to approve the Library Board follow the direction that they best feel
fits the library base on their analysis and their input with the library and the library staff, and to
work with HR to bring a full-time position in for IT.”

Prior to the vote on said motion, Mayor Getzschman asked my opinion as to the validity
of such a motion. I opined that the City Council, as a legislative body, lacked the authority to
direct the Library Board, which is an advisory body, to hire a full time IT person.

There was much discussion before the vote as to what the Library’s Board’s authority
was concerning hiring staff for the library. Fremont Municipal Code Section 3-701 was cited as
authority for the Board to hire employees. Code Section 3-705 also was cited as giving the
Board only advisory authority to the Mayor and City Council. In addition, Code Section 2-112
was cited as authorizing boards and commissions established by the City Council to make
recommendations on designated issues.

During the discussion, Councilman Yerger asked me which section of the Code was
controlling as to whether the Library Board could hire library staff or merely act in an advisory
capacity to the Mayor and City Council. I answered that, since the Code sections were in
conflict, I could not answer the question without further research into the intent of the particular
Code sections.

At the request of administration and Councilman Yerger, I have done further research,
and, with much appreciated assistance from the City Clerk, I am able to provide this legal
opinion on the matter.

RELEVANT CODE SECTIONS AND STATUTES

Fremont City Code Section 2-701 states: “The Board shall have the power and authority
to appoint the librarian and the hire such other employees as they may deem necessary... .”

Code Section 2-705(e) states: “The Library Board shall advise the Mayor and City
Council in regard to the operation, maintenance, and development and personnel of the Public
Library, and shall recommend to the City Council by-laws, rules and regulations... .”

Code Section 2-112 states: “The City Council may establish citizen advisory boards and
commissions of either a permanent or temporary nature to study and/or make recommendations



on designated issues. ...Certain powers may be delegated to boards and commissions as provided
for by statute.”

Other Fremont Municipal Code sections to consider in the analysis include Section 2-
203, which states: “The City Council specifically reserves the right to make inquiries of any
personnel relative to municipal activities. The City Council may, by motion or resolution, adopt
appropriate personnel rules, and amend such rules in the same manner from time to time.”

Additionally, Section 2-506 states: “The City Administrator shall be the administrative
head of the City government under the direction and control of the Mayor and Council, and shall
administer all departments and divisions of the City government which are under the Mayor and
Council’s direction.

The establishment of the Fremont Public Library is a statutory grant of authority to the
City. “The mayor and city council of any city of the first class may (1) establish and maintain
public libraries, ...The mayor and city council shall approve any personnel administrative or
compensation policy or procedure applying to a director or employee of a public library,
...before such policy or procedure is implemented.” Neb. Rev. Stat. § 16-251 (2018 Cum.

Supp.).

Similarly, establishment of a library board is a statutory grant: “When any city council or
village board decides by ordinance to establish and maintain a public library and reading room under
sections 51-201 to 51-219, the city council or village board shall establish a library board. ...” Neb.
Rev. Stat. § 51-202(1) (Reissue 2012). The governing body of the city in which the library is
located “shall approve any personnel administrative or compensation policy or procedure before
implementation of such policy or procedure by the library board.” Neb. Rev. Stat. § 51-211(1).

ANALYSIS

The City Code sections establishing and outlining the duties of the Library Board
pursuant to state statute are in conflict with respect to the Board’s function as an advisory board
(Section 3-705), as opposed to hiring staff (Section 3-701), which is generally a function
reserved in the City administration (Section 2-506).

Statutory language is to be considered in its plain, ordinary, and popular sense. In re
Application A-16642, 236 Neb. 671, 463 N.W. 2d 591 (1990). A statute is ambiguous when the
language used cannot be adequately understood either from the plain meaning of the statute or
when considered in pari materia with any related statutes. Premium Farms v. County of Holt,
263 Neb. 415, 640 N.W.2d 633 (2002). When a statute is ambiguous and must be construed, the
principal objective is to determine and give effect to the legislative intent of the enactment. Id.
In construing an ambiguous statute, examination of the legislative history of the act in question
to assist in ascertaining the intent of the legislature. /d

LEGISLATIVE HISTORY

In 1999, the Fremont City Council adopted Ordinance No. 3875, codifying Section 2-
201, which outlined the composition and function of the Library Board. Section 2-201(5) gave
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the Library Board the authority “to appoint a Librarian and all other employees. The Board shall
have supervisory authority over all employees of the Library including the Librarian.” (See
Attachment 1).

The City made comprehensive changes to the City Code in 2010, as evidence by the Staff
Report presented to the Mayor and City Council at its April 7, 2010, City Council meeting. (See
Attachment 2). The Staff Report from then City Administrator Robert Hartwig stated that the
“Library Board is modified to an advisory board of the City under Chapter 16 of the Nebraska
Revised Statutes (NRS).” As a result, the City Council adopted Ordinance No. 5160 on April 13,
2010. Said Ordinance amended Ordinance 3139, including Section 2-201(5), which was
amended to read, “The Library Board shall advise the Mayor and City Council in regard to the
operation, maintenance, and development and personnel of the Public Library, and shall
recommend to the City Council by-laws, rules and regulations... .” (Attachment 2). The
language allowing the Library Board to appoint a librarian and other employees was removed.
Additionally, Section 16 of Ordinance 5160 stated “all other ordinances in conflict herewith are
hereby repealed.”

A further overhaul of the Fremont Municipal Code occurred in 2013 with the adoption of
Ordinance Nos. 5271, 5272 and 5273 (See Attachment 3). Each of these ordinances amended
Ordinance 3139 and reorganized the Code to its present-day structure with respect to Chapter 3,
Departments (5271); Chapter 1, Administration (5272); and, Chapter 2, Boards and
Commissions (5273). Most notable to this analysis is Section IV of Ordinance No. 5271, which
adds Section 3-705(5), and includes the same language in the current version of the Code quoted
above relative to the Library Board being advisory in nature. The title of Ordinance No. 5271
also states an intent “to repeal ordinances in conflict herewith[.]”

CONCLUSION

A reading of these prior ordinances and legislative history as a whole, it is my opinion
that the intent of Fremont Municipal Code Section 3-705 was to establish the Library Board as
an advisory body to the Mayor and City Council, and Section 3-705 controls over Section 3-701.
Furthermore, Code Section 3-701 was effectively repealed by Ordinance No. 5271. Repeal by
implication is strongly disfavored, unless made necessary by the evident intent of the legislature.
Premium Farms, supra. It is clear here that the intent of the City Council in adopting Section 3-
705 was to confer advisory authority in the Library Board consistent with state statute.

The City Council’s approval of Council President Jacobus’ motion recited above was
arbitrary and capricious, and made in disregard of City Code. The decision effectively delegated
administrative hiring authority to the Library Board contrary to its advisory authority granted by
state statute and City Code. A decision is arbitrary when it is made in disregard of the facts or
circumstances and without some basis which would lead a reasonable person to the same
conclusion. In re Application A-16642, supra. A capricious decision is one guided by fancy
rather than by judgment or settled purpose; such a decision is apt to change suddenly; it is
freakish, whimsical, humorsome. Id.; See also, United States v. Carmack, 329 U.S. 230 (1946).



§2-201A T{AEC/HME/V (E/j' § 2201

ommissions and Boards
Article 2. Commissions and Boards

§ 2-201 LIBRARY BOARD. (1) The Library Board shall consist
of five (5) appointed members who shall be residents of the
Municipality and who shall serve terms of four (4) years. The
Governing Body shall appoint the members of the Library Board by
a majority vote. Neither the Mayor nor any member of the Governing
Body shall be a member of the Library Board. The terms of members
serving on the effective date of a change in the number of members
shall not be shortened, and any successors to those members shall be
appointed as the terms of those members expire. In case of any
vacancy by resignation, removal, or otherwise, the Governing Body
shall fill the vacancy for the unexpired term.

(2) No member shall receive any pay or compensation for any
services rendered as a member of the Library Board. The Goveming
Body may require the members of the Library Board to giveabond in
a sum set by resolution of the Governing Body and conditioned upon
the faithful performance of their duties.

(3) Atthe time of the Board's first (1st) meeting in June of each
year, the Board shall organize by selecting from their number a
Chairperson and Secretary. No member of the Library Board shall
serve in the capacity of both the Chairperson and Secretary of the
Board. It shall be the duty of the Secretary to keep the full and correct
minutes and records of all meetings, and to file the same with the
Municipal Clerk where they shall be available for public inspection at
any reasonable time.

(4) A majority of the Board members shall constitute a quorum
for the transaction of business. The Board shall meet at such times as
the Governing Body may designate. Special meetings may be held
upon the call of the Chairperson, or a majority of the members of the
Board.

(5) The Library Board shall have the authority to appoint a
Librarian and all other employees. The Board shall have supervisory
authority over all employees of the Library including the Librarian.
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§ 2-201 Fremont Code § 2-202

(6) The Library Board shall have general charge of the
Municipal Library and shall establish appropriate rulesand regulations
for the management, operation, and use of the Library. All actions of
the Board shall be subject to the review and supervision of the
Governing Body. The Board shall be responsible for making such
reports and performing such additional duties as the Governing Body
may designate from time to time. (Ref. 51-202 RS Neb) (Amended by

Ord. No. 3875, 2/23/99)

§2-201.1 LIBRARY BOARD; ANNUAL REPORT. The Library
Board shall, on or before the second Monday in February in each year,
make a report to the City Council of the condition of its trust on the
last day of the prior fiscal year. The report shall show all money
received and credited or expended; the number of materials held,
including books, video and audio materials, software programs, and
materials in other formats; the number of periodical subscriptions on
record, including newspapers; the number of materials added and the
number withdrawn from the collection during the year; the number of
materials circulated during the year; and other statistics, information,
and suggestions as the Library Board may deem of general interest or
as the City Council may require. The report shall be verified by
affidavit of the President and Secretary of the Library Board. (Ref.
51-213 RS Neb.) (Ord. No. 5026, 8/9/05)

§ 2-202 PLANNING COMMISSION. (1) The Planning Com-
mission shall consist of nine (9) regular members who shall represent,
insofar as is possible, the different professions or occupations in the
Municipality and shall be appointed by the Mayor, by and with the
approval of a majority vote of the members elected to the City
Council. Two (2) of the regular members may be residents of the area
over which the Municipality is authorized to exercise extraterritorial
zoning and subdivision regulation. When there is a sufficient number
of residents in the area over which the Municipality exercises
extraterritorial zoning and subdivision regulation, one (1) regular
member of the Commission shall be a resident from such area. If it is

2005 S-7A



§3-701 Departments §3-704
Article 7. Library

§3-701 MUNICIPAL LIBRARY; OPERATION AND
FUNDING. The City owns and manages the City Library,
Reading Room, Art Gallery, and Museum through the Library
Board. The City Council, for the purpose of defraying the cost of
the management, purchases, improvements, and maintenance
of the Library may each year levy a tax not exceeding the maxi-
mum limit prescribed by State law, on the actual valuation of
all real estate and personal property within the City that is sub-
ject to taxation. The revenue from the said tax shall be known
as the Library Fund and shall include all gifts, grants, deeds of
conveyance, bequests, or other valuable income-producing per-
sonal property and real estate from any source for the purpose
of endowing the City Library. The Library Fund shall at all
times be in the custody of the Director of Finance. The Board
shall have the power and authority to appoint the librarian and
to hire such other employees as they may deem necessary and
may pass such other rules and regulations for the operation of
the Library, Reading Room, Art Gallery, and Museum as may be
proper for their efficient operation. (Ref 16-251, 51-201,
51-202, 51-211 RS Neb.)

§3-702 MUNICIPAL LIBRARY; DAMAGED AND LOST
BOOKS. Any person who injures or fails to return any book tak-
en from the Library shall forfeit and pay to the Library not less
than the value of the book in addition to any replacement costs
and penalty which the Library Board may assess. (Ref. 51-211

RS Neb.)

§3-703 MUNICIPAL LIBRARY; BOOK REMOVAL. It
shall be unlawful for any person not authorized by the regu-
lations made by the Library Board to take a book from the Li-
brary, without the consent of the Librarian, or an authorized
employee of the Library. Any person removing a book from the
Library without properly checking it out shall be deemed to be
guilty of a misdemeanor. (Ref. 51-211 RS Neb.)

§3-704 MUNICIPAL LIBRARY; COST OF USE. The Mu-

nicipal Library shall be free for the use of the inhabitants of the
City. The Librarian may exclude from the use of the Library




§3-704 Fremont Code §3-704

and reading rooms any person who shall willfully violate or re-
fuse to comply with the rules and regulations established for
the government thereof. (Ref. 51-201, 51-212 RS Neb.)



ATTACRME AT 4,

STAFF REPORT

TO: Mayor and City Council
FROM: Robert Hartwig — City Administrator
DATE: April 7, 2010

SUBJECT: Ordinance Amending Chapter 2 of the Fremont Municipal Code

Recommendation: 1). Move to amend as presented. 2). Hold third reading on the Ordinance and
pass.

Background: The City Attorney is in the process of reviewing the entire Municipal Code. It has
been a few years since the last complete review and in many cases the Nebraska Revised Statutes
have been changed.

The changes to Chapter 2 accomplish several things. The Library Board is modified to an advisory
board of the City under Chapter 16 of the Nebraska Revised Statutes (NRS). The Planning Commis-
sion would have at least one and up to two members appointed from outside of the City limits, but
within our zoning jurisdiction in accordance with the NRS. One member of the Board of Adjustment
would have to be from outside the City limits, but within our zoning jurisdiction in accordance with the
NRS. The organization of the Board of Health is updated to agree with the NRS. The Board of Public
Works is made more consistent with the other City Boards and Commissions. The Board of Public
Works may enter into expenditures up to $30,000 in accordance with the NRS. The Gas Superinten-
dent is no longer permitted to sign checks on behalf of the City. The Civil Service Commission sec-
tion is simplified (we will follow the NRS in this area). The Board of Parks and Recreation section is
brought up to date with newer sections of the NRS. The Board of Forestry Examiners section is also
modernized. The Board of Plumbing Examiners no longer has any bonding requirements, and no lon-
ger has to have a Chief Health Officer on the Board. The penalty provision has been removed (Chap-
ter 2 is not a penal ordinance).
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ORDINANCE NO. 5160
(AMENDED 4-13-2010)

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING
SECTION 2-101 THRU 2-301 OF THE FREMONT MUNICIPAL CODE,
ORDINANCE NO. 3139, RELATING TO COMMISSIONS AND BOARDS; REPEALING
OTHER ORDINANCES IN CONFLICT HEREWITH, AND PROVIDING FOR AN
EFFECTIVE DATE OF THIS ORDINANCE.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF FREMONT, NEBRASKA:

SECTION 1. That Section 2-101 of the F remont Municipal Code, Ordinance No. 3139 be
amended as follows:

§2-101 ~ STANDING COMMITTEES; GENERAL PROVISIONS. At the organizational meeting of the
City Council, the Mayor shall appoint members of such standing committees as the City Council may by or-
dinance or resolution create. The membership of such standing committees may be changed at any time by the
Mayor. The Mayor shall be a member ex officio of each standing committee. The members of the standing com-
miltees shall serve a term of office of two (2) years, unless reappointed. The function of the committees is to assist
the Council in the adoption of proposed policies and to assist the City Administrator in formulating recommenda-
tions of policy to the Mayor and Council.

The following standing comniittees shall be appointed or reappointed each year until changed by the City
Council:

Resources
Development and Improvements

SECTION 2. That Section 2-201 of the Fremont Municipal Code, Ordinance No. 3139 be
amended as follows:

r

—/\Uv) §2-201  Library Board. (1) The Library Board shall consist of five (5) appointed members who shall be resi-
dents of the Municipality and who shall serve terms of four (4) years. The Mayor shall appoint the members of
the Library Board with the consent of the City Council. Neither the Mayor nor any member of the Council shall
be a member of the Library Board. The terms of members serving on the effective date of a change in the number
of members shall not be shortened, and any successors to those members shall be appointed as the terms of those
members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the vacancy
for the unexpired term with the consent of the Council.

(2) No member shall receive any pay or compensation for any services rendered as a member of the Li-
brary Board.

(3) At the time of the Board’s first (1st) meeting in June of each year, the Board shall organize by selecting
from their number a Chairperson and Secretary. No member of the Library Board shall serve in the capacity of
both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary to keep minutes of all meet-
ings, and to timely file the same with the City Clerk as public records.

(4) A majority of the Board members shall constitute a quorum for the transaction of business. The Board
shall meet at such times as the City Council may designate. Special meetings may be held upon the call of the
Chairperson, or a majority of the members of the Board.

(5) The Library Board shall advise the Mayor and City Council in regard to the operation, maintenance,
and development and personnel of the Public Library, and shall recommend to the City Council by-laws, rules and
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regulations, or changes in by-laws, rules, and regulations for the protection and development of the public library.

(6) The Library Board shall be responsible for the intellectual content and development of the library.

(7) The Librarian shall be appointed by the Mayor with the advice of the Library Board and the consent of
the City Council. The Librarian shall generally supervise the property and operations of the Public Library. The
Librarian shall be accountable to the Board, but will work under the supervision of the City Administrator.

(8) All actions of the Board shall be subject to the review and control of the City Council.

SECTION 3. That Section 2-201.1 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:
§2-201.1 Library Board; ANNUAL REPORT. The Library Board shall, on or before the second Monday
in February in each year, make a report to the City Council of the condition of its trust on the last day of the prior
fiscal year. The report shall show all money received and credited or expended; the number of materials held,
including books, video and audio materials, software programs, and materials in other formats; the number of pe-
riodical subscriptions on record, including newspapers; the number of materials added and the number withdrawn
from the collection during the year; the number of materials circulated during the year; and other statistics, infor-
mation, and suggestions as the Library Board may deem of general interest or as the City Council may require.

SECTION 4. That Section 2-202.2 of the Fremont Municipal Code, Ordinance No. 3139 be added as fol-
lows:

§2-201.2 INTERNET ACCESS. It is the policy of the City of Fremont that all public internet access funded
in whole or in part by the City will meet standards set by the Children’s Internet Protection Act. The annual report
of the Library Board shall certify compliance with the Children’s Internet Protection Act.

SECTION 5. That Section 2-202 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-202 PLANNING COMMISSION. (1) The Planning Commission shall consist of nine (9) regular mem-
bers who shall represent, insofar as is possible, the different professions or occupations in the Municipality and
shall be appointed by the Mayor, by and with the approval of a majority vote of the members elected to the City
Council. Two (2) of the regular members may be residents of the area over which the Municipality is authorized
to exercise extraterritorial zoning and subdivision regulation. One (1) regular member of the Commission shall
be a resident from such area. The term of each regular member shall be three (3) years. All regular members shall
hold office until their successors are appointed. Any member may, after a public hearing before the City Council,
be removed by the Mayor, with the consent of a majority vote of the members elected to the City Council, for
inefficiency, neglect of duty, or malfeasance in office, or other good and sufficient cause. Vacancies resulting from
causes other than the expiration of term shall be filled for the unexpired portion of the term by the Mayor.

(2) All regular members of the Commission shall serve without compensation and shall hold no other
Municipal office except when appointed to serve on the Board of Adjustment as provided in section 19-908 RS
Neb. The Commission shall elect its Chairperson and a Secretary from its members and create and fill such other
of its offices as it may determine. The term of the Chairperson and the Secretary shall be one year, and they shall
be cligible for reelection. No member of the Commission shall serve in the capacity of both the Chairperson and
Secretary of the Commission. It shall be the duty of the Secretary to keep the full and correct minutes and records
of all meetings and to file them with the Municipal Clerk where they shall be public records. The Council may
provide the funds, equipment and accommodations necessary for the work of the Commission, but the expendi-
tures of the Commission, exclusive of gifts, shall be within the amounts appropriated for that purpose by the City
Council; and no expenditures nor agreements for expenditures shall be valid in excess of such amounts. A num-
ber of Commissioners equal to a majority of the number of regular members appointed to the Commission shall
constitute a quorum for the transaction of any business. The Commission shall hold at least one regular meeting
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in each calendar quarter, except the City Council may require the Commission to meet more frequently and the
Chairperson of the Commission may call for a meeting when necessary to deal with business pending before the
Commission. Special meetings may also be held upon the call of any three (3) members of the Commission. The
Commission shall adopt rules and regulations for the transaction of business and shall keep a record of its resolu-
tions, transactions, findings, and determinations, which shall be a public record. The Commission shall make and
adopt plans for the physical development of the Municipality, including any areas outside its boundaries which, in
the Commission’s judgment, bear relation to the planning of the Municipality, and shall carry out the other duties
and exercise the powers specified in section 19-929 RS Neb. All actions by the Commission shall be subject to
the review and supervision of the Mayor and City Council. The Commission shall make its recommendations to
the City Council so that they are received by the City Council within sixty (60) days after the Commission begins
consideration of a matter relating to the comprehensive development plan, capital improvements, building codes,
subdivision development, the annexation of territory, or zoning. The Commission shall be responsible for making
such reports and performing such other duties as the City Council may, from time to time, designate.
(3) The Mayor, with the approval of a majority vote of the other elected members of the City Council,
may appoint one (1) alternate member to the Commission. The alternate member shall serve without compensa-
_tion and shall hold no other Municipal office. The term of the alternate member shall be three (3) years, and he or
she shall hold office until his or her successor is appointed and approved. The alternate member may be removed
from office in the same manner as a regular member. If the alternate member position becomes vacant other than
through the expiration of the term, the vacancy shall be filled for the unexpired portion of the term by the Mayor
with the approval of a majority vote of the elected members of the City Council. The alternate member may attend
any meeting and may serve as a voting and participating member of the Commission at any time when less than,
the full number of regular Commission members is present and capable of voting.

SECTION 6. That Section 2-203 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-203 BOARD OF ADJUSTMENT. (A) The Mayor shall appoint, with the approval of the City Council,
a Board of Adjustment, which shall consist of five (5) regular members plus one (1) additional member desig-
nated as an alternate who shall attend and serve only when one (1) of the regular members is unable to attend for
any reason. Each member shall be appointed for a term of three (3) years and shall be removable for cause by
the Mayor, with the approval of a majority of the City Council, upon written charges and after public hearings.
Vacancies shall be filled for the unexpired term of any member whose term becomes vacant. One (1) member
only of the Board of Adjustment shall be appointed from the membership of the Planning Commission, and the
loss of membership on the Planning Commission by such member shall also result in his or her immediate loss
of membership on the Board of Adjustment and the appointment of another Planning Commissioner to the Board
of Adjustment. One (1) member of the Board of Adjustment shall reside outside the corporate boundaries of the
City but within its extraterritorial zoning jurisdiction. Neither the Mayor nor any member of the City Council shall
serve as a member of the Board of Adjustment.

(B) The members of the Board shall serve without. The Board shall organize at its first meeting each year
after the City Council meeting when appointments are regularly made and shall elect from its membership a
Chairperson and Secretary. No member of the Board of Adjustment shall serve in the capacity of both Chairperson
and Secretary of the Board.

(C) The Board shall adopt rules in accordance with the provisions of this section and sections 19-901 to
19-914 RS Neb. Meetings of the Board shall be held at the call of the Chairperson and at such other times as the
Board may determine. Special meetings may be also held upon the call of any three (3) members of the Board.
A majority of the Board shall constitute a quorum for the purpose of doing business. The Chairperson, or in his
or her absence the acting Chairperson, may administer oaths and compel the attendance of witnesses. All meet-
ings of the Board shall be open to the public. It shall be the duty of the Secretary to keep minutes of the Board’s
proceedings, showing the vote of each member upon each question, or, if absent or failing to vote, indicating such
fact, and to keep records of the Board’s examinations and other official actions, all of which shall be timely filed
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with the Municipal Clerk and shall be public record. The Board shall be responsible for making such reports and
performing such other duties as the Mayor and City Council may designate.

(D) Appeals to the Board may be taken by any person aggrieved or by any officer, department, board, or
bureau of the City affected by any decision of the administrative officer. Such appeal shall be taken within a rea-
sonable time, as provided by the rules of the Board, by filing with the officer from whom the appeal is taken and
with the Board a notice of appeal specifying the grounds thereof. The officer from whom the appeal is taken shall
forthwith transmit to the Board all the papers constituting the record upon which the action appealed from was
taken. An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from whom
the appeal is taken certifies to the Board, after the notice of appeal shall have been filed with him or her, that by
reason of facts stated in the certificate a stay would, in his or her opinion, cause imminent peril to life or property.
In such case, proceedings shall not be stayed otherwise than by a restraining order which may be granted by the
Board or by a court of record on application on notice to the officer from whom the appeal is taken and on due
cause shown. The Board shall fix a reasonable time for the hearing of the appeal, give public notice thereof, as
well as due notice to the parties in interest, and decide the same within a reasonable time. Upon the hearing, any
parly may appear in person or by agent or by attorney.

(E) The Board shall have only the following powers:

(1) To hear and decide appeals when it is alleged there is error in any order, requirement, decision,
or determination made by an administrative official or agency based on or made in the enforcement of any zoning
regulation or any regulation relating to the location or soundness of structures, except that the authority to hear
and decide appeals shall not apply to decisions made by the City Council or Planning Commission regarding a
conditional use or special exception;

(2) To hear and decide, in accordance with the provisions of any zoning regulation, requests for
interpretation of any map; and

(3) When by reason of exceptional narrowness, shallowness, or shape of a specific piece of prop-
erty at the time of the enactment of the zoning regulations, or by reason of exceptional topographic conditions
or other extraordinary and exceptional situation or condition of such piece of property, the strict application of
any zoning regulation would result in peculiar and exceptional practical difficulties to or exceptional and undue
hardships upon the owner of such property, to authorize, upon an appeal relating to the property, a variance from
such strict application so as to relieve such difficulties or hardship, if such relief may be granted without substan-
tial detriment to the public good and without substantially impairing the intent and purpose of any ordinance or
resolution.

(F) No such variance shall be authorized by the Board unless it finds that:

(1) The strict application of the zoning regulation would produce undue hardship;

(2) Such hardship is not shared generally by other properties in the same zoning district and the
same vicinity;

(3) The authorization of such variance will not be of substantial detriment to adjacent property and
the character of the district will not be changed by the granting of the variance; and

(4) The granting of such variance is based upon reason of demonstrable and exceptional hardship
as distinguished from variations for purposes of convenience, profit, or caprice.

No variance shall be authorized unless the Board finds that the condition or situation of the properly concerned
or the intended use of the property is not of so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted as an amendment to the zoning regulations.

(G) In exercising the powers granted in this section, the Board may, in conformity with sections 19-901
to 19-915 RS Neb., reverse or affirm, wholly or partly, or may modify the order, requirement, decision, or deter-
mination appealed from, and may make such order, requirement, decision, or determination as ought to be made,
and to that end shall have all the powers of the officer from whom the appeal is taken. The concurring vote of four
(4) members of the Board shall be necessary to reverse any order, requirement, decision, or determination of any
such administrative official, or to decide in favor of the applicant on any matter upon which it is required to pass
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under any such regulation or to effect any variation in such regulation.
(H) Appeals from a decision by the Board may be taken as provided in section 19-912 RS Neb.

SECTION 7. That Section 2-204 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-204 BOARD OF HEALTH. There is hereby created a Board of Health consisting of five (5) mem-
bers: The Mayor, who shall be chairperson; a physician, who shall be medical advisor; the Police Chief, who shall
be secretary and quarantine officer; the President of the City Council; and one (1) other member to be appointed
by the Mayor with the consent of the City Council The members of the Board shall serve, without compensation,
until their successors are appointed and qualified.. The secretary shall keep minutes and records of all meetings
and timely file the same with the City Clerk as public records. The Board of Health shall be funded by the City
Council from the General Fund. A majority of the Board shall constitute a quorum for the purpose of doing busi-
ness. The Board shall meet at such times as the City Council may designate. Special meetings may be held upon
the call of the chairman, or any two (2) members of the Board. It shall be the duty of the Board to enact rules and
regulations which shall have the full force and effect of law, to safeguard the health of the residents of the City
and prevent nuisances and unsanitary conditions, enforce the same, and provide fines and punishments for the
violation thereof.. The Board shall regularly inspect such premises and businesses as the City Council may direct.
All members of the Board shall be responsible for making such reports and performing such other duties as the
City Council may, from time to time, designate. No member of the Board of Health shall hold more than one (1)
Board of Health position.

'SECTION 8. That Section 2-205 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-205 BOARD OF PUBLIC WORKS. (1) The Mayor, by and with the assent of the City Council, shall
appoint the Board of Public Works. The Board shall consist of five (5) members who are residents of the City.
The members of the Board shall serve a five (5) year term of office, at a salary set by ordinance of the City
Council. No member of the Board shall ever be financially interested in a contract entered into by the Board on
behalf of the City. The members of the Board shall be required to take an oath to faithfully perform the duties
of their office before entering upon the discharge thereof. The Mayor, by and with the assent of the Council
shall appoint a member of the Board to serve as chairman. The Board shall select one of its members as secre-
tary. Both the chairman and the secretary shall hold office until their successors are appointed and qualified or
the ordinance creating the Board shall be repealed. It shall be the duty of the secretary to keep the minutes and
records of all meetings and to timely file the same with the City Clerk as public records. The Board shall meet
at such times as the City Council may designate. Special meetings may be held upon the call of the chairman, or
any three (3) members of the Board. A majority of the Board members shall constitute a quorum for the transac-
tion of business.

(2) The Board of Public Works is hereby given the active direction, supervision, control and general
management of the waterworks, power plant, sewerage, lighting systems, and natural gas distribution systems
belonging to the City, and of the erection and construction of the same. It shall be the duty of the Board of
Public Works and it shall have the power to make contracts on behalf of the City for the performance of all such
work and maintenance and for the erection of all such improvements and enlargements except as limited by the
statutes of the State, the provisions of this Code and other ordinances of the City, to approve the estimate of the
City Engineer or special Engineer, if needed, which may be made from time to time, of the value of work as
the same may progress, to accept any work done or improvements made when same shall be fully completed
according to contract, to audit all accounts and claims against the City incurred on account of or in connection
with such systems, to make its recommendations and reports to the Mayor and City Council from time to time
with reference to extensions, improvements and other matters pertaining to the water, light, sewer, and natural
gas distribution systems such as will in its opinion tend to the betterment of such systems and to promote public
welfare, and to perform such other duties in connection with the light, water, sewer and natural gas distribu-
tion systems as may be referred to it by the Mayor and Council. Wherever a right, duty or obligation is, by the
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provisions of this Code or other ordinance of the City or by statute, conferred upon the Water Commissioner, it
shall be construed to mean the Board of Public Works and the Board of Public Works is hereby authorized and
empowered to delegate any employee under such board to perform such right, duty or obligation as the Board
may see fit. It shall be the duty of the Board or its authorized agent to collect all money receivable by the City
on account of such system of waterworks, sewer works, power plant, lighting and natural gas distribution sys-
tems, and to faithfully account for the same to the Director of Finance, or his authorized agent. Cash in excess
of amounts required to pay expenses shall be made available for investment to the Director of Finance or his
authorized agent.

(3) The Board of Public Works is hereby authorized and empowered to employ necessary workforce and
to purchase material for the operation and maintenance of utility facilities as hereinafter delineated.

(4) The Board of Public Works shall indemnify the person acting as the “Designated Representative”,
“Alternate Designated Representative”, or “Authorized Representative” of the City or the Department of Utili-
ties who was or is a party or is threatened to be made a party to any threatened, pending or completed action,
suit or proceeding, whether civil, criminal, administrative, or investigative against expenses including attorney’s
fees, judgments, fines, and amounts paid in settlement actually and reasonably incurred by him or her in con-
nection with such action, suit, or proceeding if he or she acted in good faith and in a manner he or she reason-
ably believed to be in or not opposed to the best interests of the City, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe the conduct was unlawful.

(5) No single expenditure shall exceed thirty thousand dollars ($30,000.00) for material, supplies, ser-
vice, and the replacement, and maintenance of equipment directly connected with the operation of the electric
system, sewerage system, waterworks, or natural gas distribution system, and their associated lines and facili-
ties without the approval of the Mayor and City Council. The thirty thousand dollar ($30,000.00) limit may be
waived by the General Manager or Chairman of the Board of Public Works if an emergency is declared. Such a
declaration shall be affirmed by the Board at its next regular Board meeting and the affirmation shall be made
a part of the Board minutes. The General Manager of the Department of Utilities may purchase fuel on the spot
market after receiving comparable quotations in excess of these limits; and may buy from and sell to other agen-
cies electricity on a temporary basis in excess of these limits without the approval of the Mayor and City Coun-
cil. These purchases shall be affirmed by the Board of Public Works.

(6) The Board of Public Works shall have the right to pay the City Attorney additional compensation
for legal services performed by him for it or to employ additional legal assistance other than the City Attorney
and pay such legal assistance out of the funds disbursed under the orders of the Board of Public Works. Further,
the Board of Public Works shall have the right to utilize its own engineering staff, and shall have the right to
hire consulting engineers, for the design and installation of extensions and improvements under the jurisdic-
tion of the Board of Public Works. All action of the Board shall be subject to the review and supervision of the
City Council. The Board shall be responsible for making such reports and performing such other duties as the
City Council may, from time to time, designate. No member of the City Council shall serve as a member of the
Board of Public Works while serving a term of office as a member of the City Council. No member of the Board
of Public Works shall serve in the capacity of both the chairman and secretary of the Board.

SECTION 9. That Section 2-206 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-206 BOARD OF PUBLIC WORKS; DISBURSEMENT OF FUNDS. All orders for the disbursement
of funds by the Board of Public Works shall be signed by the chairman and the secretary of the Board, or by any
two (2) members of the Board who have previously been designated for that purpose by a resolution duly adopted
by the Board. Disbursements shall be recorded in accordance with state law and city policy. Disbursement shall
be made by check signed by either the Chairman or General Manager or their authorized assistant and counter-
signed by the Finance Director or his authorized agent.

SECTION 10. That Section 2-207 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:
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§2-207 CIVIL SERVICE COMMISSION. The Civil Service Commission for the City of Fremont shall
consist of three members appointed by the Mayor with the approval of the City Council. Members of the Civil
Service Commission shall have been residents of the City of Fremont, Nebraska for at least three (3) years pre-
ceding appointment and registered voters of Dodge County, Nebraska. The Members of the Civil Service Com-
mission shall serve without compensation. The Civil Service Commission shall function pursuant to the rules,
provisions, and procedures of the applicable state law.

SECTION 11. That Section 2-208 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-208 BOARD OF PARKS AND RECREATION COMMISSIONERS. The Mayor and City Council
shall appoint the Board of Parks and Recreation Commissioners. The Board shall be composed of six (6) members
who shall be resident freeholders of the City. They shall be appointed for a three (3) year term by the Mayor and
Council at their first meeting in January each year. It shall be the duty of the Mayor and Council to appoint or re-
appoint one-third of the Board each year for a term of three years. Each member shall serve until his successor is
appointed and qualified. A vacancy occurring on such Board by death, resignation or disqualification of a member
shall be filled for the remainder of such term at the next regular meeting of the City Council. The Mayor shall be
an Ex-officio member of the Board and may vote when his vote would be decisive on any matter. The Board shall
serve without compensation. Before entering upon his duties each member of the Board shall take an oath, to be
filed with the City Clerk, that he or she will faithfully perform the duties of their office and will not in any man-
ner be actuated or influenced therein by personal or political motives. At the time of the first meeting in February
of each year, the Board shall organize by selecting from their number a chairperson. The Director of the Parks
and Recreation Department or his designee shall act as ex-officio secretary. It shall be the duty of the secretary
to keep the minutes and records of all meetings, and to timely file the same with the City Clerk as public records.
A majority of the Board members shall constitute a quorum for the transaction of business. The Board shall meet
at such times as the City Council may designate. Special meetings may be held upon the call of the chairman, or
any two (2) of the Board members. It shall be the duty of the Board of Park and Recreation Commissioners to
recommend rules and regulations for the proper care and maintenance of City parks, Ridge Cemetery and for the
proper conduct of the recreational programs and activities of the City. Such Board shall have charge, direction and
control of all parks, Ridge Cemetery and recreational facilities of the City including the approval of locations for
and authorization of permits for all activities in the park system. The Board shall submit an annual written report
to the Mayor and Council of its acts and doings.

(2) Notwithstanding any other ordinance of the City, the Board of Parks and Recreation Commissioners
shall have the right and authority to determine the use, the conduct of and the form of operation of parks, Ridge
Cemetery and recreational facilities of the City in every manner and kind whatsoever. Further, the Board is autho-
rized to regulate the cultivation and planting of trees, shrubs, and vines on all streets, avenues and parkways of the
City. All employees of the City doing work in or for the City parks shall be under the supervision and direction
of the Parks and Recreation Director. The Parks and Recreation Director shall be accountable to the Board, but
will work under the supervision of the City Administrator. All actions of the Board shall be subject to the review
and control of the City Council. The Board shall be responsible for making such reports and performing such
other duties as the City Council may, from time to time, designate. No member of the City Council shall serve as
a member of the Board of Park and Recreation Commissioners while serving a term of office as 2 member of the
City Council.

SECTION 12. That Section 2-209 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-209 ° BOARD OF FORESTRY EXAMINERS. There shall be a Board of Forestry Examiners which shall
consist of the Director of Parks and Recreation, who shall act as secretary and official correspondent; and two (2)
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other members, one (1) of whom should be employed in the business of forestry or related fields.

Appointments to this Board, other than the Director of Parks and Recreation shall be by the Mayor and
shall be for terms of two (2) years until their successors are appointed and qualified.

This Board shall serve without pay.

The Board of Forestry examiners shall meet upon call of the chairman. A majority of the Board shall
constitute a quorum for the transaction of business, and a majority vote of the whole Board shall be necessary to
transact any business. The secretary of the Board shall keep minutes of all meetings.

The Board shall make such reasonable rules as are necessary for the conduct of its business and to ascer-
tain the fitness of applicants to receive forester’s certificates. The Board may issue certificates and may require a
re-examination of the holder of any certificate, from time to time, in order to ascertain the continued fitness of the
holder thereof, and his right to retain such certificate.

SECTION 13. That Section 2-210 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-210 BOARD OF PLUMBING EXAMINERS. (1) The Board of Plumbing Examiners shall consist of
not less than four (4) members, at least one (1) member to be known as the Chief Health Officer of the Municipal-
ity, one (1) member to be known as the Plumbing Inspector of the Municipality, one (1) journeyman plumber, and
one (1) master plumber. The journeyman and master plumbers shall be appointed by the Mayor, by and with the
consent of the City Council. No member of the Governing Body shall serve as a member of the Board of Plumb-
ing Examiners. All vacancies in the Board may be filled by the Mayor and Council as provided in this section.
Any member of the Board may be removed from office for cause by the district court of the county in which the
Municipality is situated.

(2) All members of the Board of Plumbing Examiners shall be residents or live within the zoning juris-
diction of the Municipality, and the Plumbing Inspector and journeyman and master plumbers shall be licensed
plumbers. '

(3) The Chief Health Officer and the Plumbing Inspector shall be appointed by and hold office during the
term of office of the Mayor. The terms of office of the journeyman plumber and the master plumber shall be for
three (3) years. Upon the expiration of the term of each appointed member, appointments shall be made for suc-
ceeding terms by the same process as the previous appointments.

(4) The Board shall organize by the selection of one of their number as Chairperson. The Plumbing Inspec-
tor shall be the Secretary of the Board. No member of the Board of Plumbing Examiners shall serve in the capac-
ity of both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary to keep the minutes
and records of all meetings and to timely file them with the City Clerk as public records.

(5) The members of the Board may be paid an amount to be determined by resolution of the Governing

Body.

(6) The Board shall be funded from time to time by the Governing Body out of the General Fund. The
Board shall meet only upon call by the Chairperson. Three (3) members of the Board shall constitute a quorum
for the purpose of doing business.

(7) It shall be the duty of the Board to adopt rules and regulations, not inconsistent with other Municipal
ordinances and State law, for the sanitary construction, alteration, and inspection of plumbing and sewerage con-
nections and drains placed in, or in connection with, any and every building in the Municipality. Such rules and
regulations, except those that are adopted for the Board’s own convenience only, shall be approved by ordinance
by the Mayor and City Council. Subject to the same approval requirements, the Board shall have the power to
amend or repeal its rules and regulations at any time.

(8) Any person desiring to do any plumbing or to work at the business of plumbing in the Municipality
shall make a written application to the Board for an examination for a license. The Board shall examine the ap-
plicant as to his or her practical and theoretical knowledge of plumbing, house drainage, ventilation, and sanita-
tion. If the applicant shows himself or herself competent, the Board shall cause the Chairperson and Secretary to
execute and deliver to the applicant a license authorizing him or her to do plumbing in the Municipality.
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(9) All original licenses may be renewed and all renewal licenses may be renewed by the Board of Plumb-
ing Examiners at the dates of their expiration. Such renewal licenses shall be granted, without a reexamination,
upon the written application of the licensee filed with the Board and showing that his or her purposes and condi-
tion remain unchanged, unless it is made to appear by affidavit before the Board that the applicant is no longer
competent, or entitled to such renewal license, in which event the renewal license shall not be granted until the
applicant has undergone the required examination.

(10) All original and renewal licenses shall be good for one year or two years from the date of issuance
as determined by the Board, except that any license may be revoked or suspended by the Board at any time upon
a hearing upon sufficient written, sworn charges filed with the Board showing the holder of the license to be in-
competent or guilty of a willful breach of the rules, regulations, or requirements of the Board or of the laws or
municipal ordinances relating thereto or of other causes sufficient for the revocation or suspension of his or her
license, of which charges and hearing the holder of such license shall have written notice.

(11) The licensing requirements of this section shall not apply to employees of the water utility acting
within the scope; of their employment.

(12) The Board shall be responsible for making such reports and performing such additional duties as the
Governing Body may, from time to time, designate. All actions of the Board shall be subject to the review and
supervision of the Governing Body. :

SECTION 14. That Section 2-211 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-211  HOUSING AUTHORITY:; CONTINUED EXISTENCE AS HOUSING AGENCY. (1) The local
housing authority established under prior state law and in existence on January 1, 2000, shall have continued ex-
istence as a housing agency under the Nebraska Housing Agency Act.

(2) The local housing agency shall conduct its operations consistent with the Nebraska Housing Agency
Act. All property, rights in land, buildings, records, and equipment and any funds, money, revenue, receipts, or
assels of the authority belong to the agency as successor. All obligations, debts, commitments, and liabilities of
the authority are obligations, debts, commitments, and liabilities of the successor agency.

(3) Any resolution by the authority and any action taken by the authority prior to January 1, 2000, with
regard to any project or program which is to completed within or to be conducted for a twelve-month period fol-
lowing January 1, 2000, and which resolution or action is lawful under state law as it existed prior to January 1,
2000, is a lawful resolution or action of the successor agency and binding upon the successor agency and enforce-
able by or against the agency notwithstanding that such resolution or action is inconsistent with, not authorized
by, or prohibited under the provisions of the Nebraska Housing Agency Act.

(4) All commissioners of the local housing agency and all officers, legal counsel, technical experts, di-
rectors, and other appointees or employees of the agency holding office or employment by virtue of any such
prior law on January 1, 2000, shall be deemed to have been appointed or employed under the Nebraska Housing
Agency Act.

SECTION 15. That Section 2-301 Violation, Penalty of the Fremont Municipal Code, Ordinance No. 3139 be
repealed

SECTION 16. That the originals of all ordinances or parts of ordinances of the City of Fremont and sections of
the Fremont Municipal Code amended herein, and all other ordinances in conflict herewith are hereby repealed.

SECTION 17. That this ordinance shall be published in pamphlet form.

SECTION 18. That this ordinance shall be in full force and effect from and after its passage, approval and
publication according to law.
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PASSED AND APPROVED THIS _ 13th

Kimberly Volk, MMC, City Clerk
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ATTHACHMEN T 31, - |

ORDINANCE NO. 6271

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA AMENDING CHAPTER THREE OF
THE MUNICIPAL CODE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE NO. 3139 TITLED
DEPARTMENTS; TO REPEAL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR AN
EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, NEBRASKA:
SECTION |. That Section §3-325 to 3-326 be added to the Fremont Muncipal Code to read as follows:

§3-325 BOARD OF PUBLIC WORKS. (1) The Mayor, by and with the assent of the City Council,
shall appoint the Board of Public Works. The Board shall consist of five (5) members who are residents of the
City. The members of the Board shall serve a five (5) year term of office, at a salary set by ordinance of the City
Council. No member of the Board shall ever be financially interested in a contract entered into by the Board on
behalf of the City. The members of the Board shall be required to take an oath to faithfully perform the duties of
their office before entering upon the discharge thercof. The Mayor, by and with the assent of the Council shall
appoint a member of the Board to serve as chairman. The Board shall select one of its members as secretary. Both
the chairman and the secretary shall hold office until their successors are appointed and qualified or the ordinance
creating the Board shall be repealed. It shall be the duty of the secretary to keep the minutes and records of all
meetings and to timely file the same with the City Clerk as public records. The Board shall meet at such times
as the City Council may designate. Special meetings may be held upon the call of the chairman, or any three (3)
members of the Board. A majority of the Board members shall constitute a quorum for the transaction of business.

(2) The Board of Public Works is hereby given the active direction, supervision, control and general
management of the waterworks, power plant, sewerage, lighting systems, and natural gas distribution systems
belonging to the Cilty, and of the erection and construction of the same. It shall be the duty of the Board of Public
Works and it shall have the power to make contracts on behalf of the City for the performance of all such work
and maintenance and for the erection of all such improvements and enlargements except as limited by the statutes
of the State, the provisions of this Code and other ordinances of the City, to approve the estimate of the City
Engineer or special Engineer, if needed, which may be made from time to time, of the value of work as the same
may progress, to accept any work done or improvements made when same shall be fully completed according
to contract, to audit all accounts and claims against the City incurred on account of or in connection with such
systems, to make its recommendations and reports to the Mayor and City Council from time to time with reference
to extensions, improvements and other matters pertaining to the water, light, sewer, and natural gas distribution
systems such as will in its opinion tend to the betterment of such systems and to promote public welfare, and to
perform such other duties in connection with the light, water, sewer and natural gas distribution systems as may
be referred to it by the Mayor and Council. Wherever a right, duty or obligation is, by the provisions of this Code
or other ordinance of the City or by statute, conferred upon the Water Commissioner, it shall be construed to
mean the Board of Public Works and the Board of Public Works is hereby authorized and empowered to delegate
any employee under such board to perform such right, duty or obligation as the Board may see fit. It shall be the
duty of the Board or its authorized agent to collect all money receivable by the City on account of such system of
waterworks, sewer works, power plant, lighting and natural gas distribution systems, and to faithfully account for
the same to the Director of Finance, or his authorized agent. Cash in excess of amounts required to pay expenses
shall be made available for investment to the Director of Finance or his authorized agent.

(3) The Board of Public Works is hereby authorized and empowered to employ necessary workforce and
to purchase material for the operation and maintenance of utility facilities as hereinafter delineated. '

(4) The Board of Public Works shall indemnify the person acting as the “Designated Representative™,
“Alternate Designated Representative”, or “Authorized Representative™ of the City or the Department of Utilities
who was or is a party or is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative, or investigative against expenses including attorney’s fees,
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judgments, fines, and amounts paid in settlement actually and reasonably incurred by him or her in connection
with such action, suit, or proceeding if he or she acted in good faith and in a manner he or she reasonably believed
to be in or not opposed to the best interests of the City, and, with respect to any criminal action or proceeding, had
no reasonable cause to believe the conduct was unlawful.

(5) The General Manager of the Department of Utilities may purchase fuel on the spot market after
receiving comparable quotations in excess of these limits; and may buy from and sell to other agencies electricity
ona temporary basis in excess of these limits without the approval of the Mayor and City Council. These purchases
shall be affirmed by the Board of Public Works.

(6) The Board of Public Works shall have the right to pay the City Attorney additional compensation for
legal services performed by him for it or to employ additional legal assistance other than the City Atlorney and
pay such legal assistance out of the funds disbursed under the orders of the Board of Public Works. Further, the
Board of Public Works shall have the right to utilize its own engineering staff, and shall have the right to hire
consulting engineers, for the design and installation of extensions and improvements tinder the jurisdiction of the
Board of Public Works. All action of the Board shall be subject to the review and supervision of the City Council.
The Board shall be responsible for making such reports and performing such other duties as the City Council
may, from time to time, designate. No member of the City Council shall serve as a member of the Board of Public
Works while serving a term of office as a member of the City Council. No member of the Board of Public Works
shall serve in the capacity of both the chairman and secretary of the Board.

§3-326 BOARD OFPUBLIC WORKS: DISBURSEMENT OF FUNDS. All orders for the disbursement
of funds by the Board of Public Works shall be signed by the chairman and the secretary of the Board, or by any
two (2) members of the Board who have previously been designated for that purpose by a resolution duly adopted
by the Board. Disbursements shall be recorded in accordance with state law and city policy. Disbursement
shall be made by check signed by either the Chairman or General Manager or their authorized assistant and
countersigned by the Finance Director or his authorized agent.

SECTION II. That Section §3-513 to 3-515 be added to the Fremont Muncipal Code to read as follows:

§3-513 CIVIL SERVICE COMMISSION. The Civil Service Commission for the City of Fre-
mont shall consist of three members appointed by the Mayor with the approval of the City Council. Mem-
bers of the Civil Service Commission shall have been residents of the City of Fremont, Nebraska for
at least three (3) years preceding appointment and registered voters of Dodge County, Nebraska. The
Members of the Civil Service Commission shall serve without compensation. The Civil Service Com-
mission shall function pursuant to the rules, provisions, and procedures of the applicable state law.

§3-514 CIVIL SERVICE ; ADOPED IN PAMPHLET FORM. Ordinance Number 3357, Civil Ser-
vice Act of 1985, in pamphlet form, shall be included in the Municipal Code.

§3-515 CIVIL SERVICE : REQUIREMENTS FOR CIVIL SERVICE POSITION APPLICANTS.

(1) An applicant for a position of any kind under Civil Service shall be able to read and write the English
language, meet the minimum job qualification of the position as established by the Mayor, and be of good moral
character. An applicant shall be required to disclose his or her past employment history and his or her criminal
record, if any, and submit a full set of his or her fingerprints and a written statement of permission authorizing
the Mayor to forward the fingerprints for identification. Prior to certifying to the Mayor the names of the persons
eligible for the position or positions, the Commission shall validate the qualifications of such persons.

(2) The Mayor shall require an applicant, as part of the application process, to submit a full set of his or
her fingerprints along with written permission authorizing the Mayor to forward the fingerprints to the Federal
Bureau of Investigation through the Nebraska State Patrol, for identification. The fingerprint identification shall
be solely for the purpose of confirming information provided by the applicant.

(3) Any fingerprints received by the Commission or Mayor pursuant to a request made under subsection
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(2) of this section and any information in the custody of the Commission or Mayor resulting from the inquiries or
investigations made with regard to those fingerprints initiated by the Commission or Mayor shall not be a public
record within the meaning of sections 84-712 to 84-712.09 RS Neb. and shall be withheld from the public by the
lawful custodians of such fingerprints and information and shall only be released to those lawfully entitled to the
possession of such fingerprints and information. Any member, officer, agent, or employee of the Commission,
Mayor, or Municipality who comes into possession of fingerprints and information gathered pursuant to subsec-
tion (2) of this section shall be an official within the meaning of section 84-712.09 RS Neb.

SECTION {lI. That Section §3-605 to 3-606 be added to the Fremont Muncipal Codc to read as follows:

§3-605 BOARD OF PARKS AND RECREATION COMMISSIONERS. The Mayor and City Council
shall appoint the Board of Parks and Recreation Commissioners. The Board shall be composed of six (6) members
who shall be resident freeholders of the City. They shall be appointed for a three (3) year term by the Mayor and
Council at their first meeting in January each year. It shall be the duty of the Mayor and Council to appoint or re-
appoint one-third of the Board each year for a term of three years. Each member shall serve until his successor is
appointed and qualified. A vacancy occurring on such Board by death, resignation or disqualification of a member
shall be filled for the remainder of such term at the next regular meeting of the City Council. The Mayor shall be
an Ex-officio member of the Board and may vote when his vote would be decisive on any matter. The Board shall
serve without compensation. Before entering upon his duties each member of the Board shall take an oath, to be
filed with the City Clerk, that he or she will faithfully perform the duties of their office and will not in any man-
ner be actuated or influenced therein by personal or political motives. At the time of the first meeting in February
of each year, the Board shall organize by selecting from their number a chairperson. The Director of the Parks
and Recreation Department or his designee shall act as ex-officio secretary. It shall be the duty of the secretary
to keep the minutes and records of all meetings, and to timely file the same with the City Clerk as public records.
A majority of the Board members shall constitute a quorum for the transaction of business. The Board shall meet
at such times as the City Council may designate. Special meetings may be held upon the call of the chairman, or
any two (2) of the Board members. It shall be the duty of the Board of Park and Recreation Commissioners to
recommend rules and regulations for the proper care and maintenance of City parks, Ridge Cemetery and for the
proper conduct of the recreational programs and activities of the City. Such Board shall have charge, direction and
control of all parks, Ridge Cemetery and recreational facilities of the City including the approval of locations for
and authorization of permits for all activities in the park system. The Board shall submit an annual written report
to the Mayor and Council of its acts and doings.

(2) Notwithstanding any other ordinance of the City, the Board of Parks and Recreation Commissioners shall have
the right and authority to determine the use, the conduct of and the form of operation of parks, Ridge Cemetery
and recreational facilities of the City in every manner and kind whatsoever. Further, the Board is authorized to
regulate the cultivation and planting of trees, shrubs, and vines on all streets, avenues and parkways of the City.
All employees of the City doing work in or for the City parks shall be under the supervision and direction of the
Parks and Recreation Director. The Parks and Recreation Director shall be accountable to the Board, but will
work under the supervision of the City Administrator. All actions of the Board shall be subject to the review and
control of the City Council. The Board shall be responsible for making such reports and performing such other
duties as the City Council may, from time to time, designate. No member of the City Council shall serve as a
member of the Board of Park and Recreation Commissioners while serving a term of office as a member of the
City Council.

§3-606 BOARD OF FORESTRY EXAMINERS. There shall be a Board of Forestry Examiners which
shall consist of the Director of Parks and Recreation, who shall act as secretary and official correspondent; and
two (2) other members, one (1) of whom should be employed in the business of forestry or related fields.
Appointments to this Board, other than the Director of Parks and Recreation shall be by the Mayor and shall be
for terms of two (2) years until their successors are appointed and qualified. This Board shall serve without pay.
The Board of Forestry examiners shall meet upon call of the chairman. A majority of the Board shall constitute a
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quorum for the transaction of business, and a majority vote of the whole Board shall be necessary to transact any
business. The secretary of the Board shall keep minutes of all meetings. The Board shall make such reasonable
rules as are necessary for the conduct of its business and to ascertain the fitness of applicants to receive forester’s
certificates. The Board may issue certificates and may require a re-examination of the holder of any certificate,
from time to time, in order to ascertain the continued fitness of the holder thereof, and his right to retain such
certificate.

e —— » \‘
SECTION IV. That Section §3-705 to 3-707 be added to the Fremont Muncipal Code to read as follows:

§3-705 LIBRARY BOARD. (1) The Library Board shall consist 6f fiv appointed members who shall
be residents of the Municipality and who shall serve terms of four (4) years. The Mayor shall appoint the members
of the Library Board with the consent of the City Council. Neither the Mayor nor any member of the Council shall
be a member of the Library Board. The terms of members serving on the effective date of a change in the number
of members shall not be shortened, and any successors to those members shall be appointed as the terms of those
members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the vacancy
for the unexpired term with the consent of the Council.

(2) No member shall receive any pay or compensation for any services rendered as a member of the Li-
brary Board.

(3) At the time of the Board’s first (1st) meeting in June of each year, the Board shall organize by selecting
from their number a Chairperson and Secretary. No member of the Library Board shall serve in the capacity of
both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary to keep minutes of all meet-
ings, and to timely file the same with the City Clerk as public records.

(4) A majority of the Board members shall constitute a quorum for the transaction of business. The Board
shall meet at such times as the City Council may designate. Special meetings may be held upon the call of the
Chairperson, or a majority of the members of the Board. _ _

(5) The Library Board shall advise the Mayor and City Council in regard to the operation, maintenance,
and development and personnel of the Public Library, and shall recommend to the City Council by-laws, rules and
regulations, or changes in by-laws, rules, and regulations for the protection and development of the public library.

(6) The Library Board shall be responsible for the intellectual content and development of the library.

(7) The Librarian shall be appointed by the Mayor with the advice of the Library Board and the consent of
the City Council. The Librarian shall generally supervise the property and operations of the Public Library. The
Librarian shall be accountable to the Board, but will work under the supervision of the City Administrator.

(8) All actions of the Commission shall be subject to the review and control of the City Council.

§3-706 LIBRARY BOARD; ANNUAL REPORT. The Library Board shall, on or before the second
Monday in February in each year, make a report to the City Council of the condition of its trust on the last day of
the prior fiscal year. The report shall show all money received and credited or expended; the number of materials
held, including books, video and audio materials, software programs, and materials in other formats; the number
of periodical subscriptions on record, including newspapers; the number of materials added and the number with-
drawn from the collection during the year; the number of materials circulated during the year; and other statistics,
information, and suggestions as the Library Board may deem of general interest or as the City Council may re-

quire.

§3-707 INTERNET ACCESS. It is the policy of the City of Fremont that all public internet access fund-
ed in whole or in part by the City will meet standards set by the Children’s Internet Protection Act. The annual
report of the Library Board shall certify compliance with the Children’s Internet Protection Act.

Section V. That all other ordinances of the City of Fremont, Nebraska, and sections of the Fremont Municipal
Code not amended hereby or in conflict herewith shall remain in full force and effect.
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Section V1. That this ordinance shall be published in pamphlet form and shall take effect and be in force from
and after its passage, approval and publication according to law.

PASSED AND APPROVE THIS 11TH DAY OF JUNE, 2013.

J%@/ﬂ:\s

GETZSCHMAN, MAYOR

ATTEST:

Kirhberly Volk,

DNl
> .‘.’.':*...t.-\ 4

NE 7. ,,l'
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ORDINANCE NO. 5272

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA AMENDING AND REORGANIZING
CHAPTER ONE OF THE MUNICIPAL CODE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE
NO. 3139 TITLED ADMINISTRATIVE; TO REPEAL ORDINANCES IN CONFLICT HEREWITH; PRO-
VIDING FOR AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, NEBRASKA:

SECTION I. That the entire Chapter One, titled Administrative, of the Fremont Municipal Code be re-
pealed and replaced with the following and titled Chapter 1, General Provisions:

§1-101. How Code Designated and Cited.
All ordinances embraced in the following chapters and sections shall constitute and be desig-

nated and cited as the “Fremont Municipal Code.”

§1-102. Definitions and Rules of Construction.

In the construction of this Code and all other ordinances of the City, the following rules shall be
observed, unless such construction would be inconsistent with the manifest intent of the Council or
the context clearly requires otherwise:

City. The words “city”, “the city,” or “this city” shall be construed as if followed by the words “of
Fremont, Nebraska.”

Code. The words “the Code" or “this Code” shall mean "The Fremont Municipal Code."

Computation of Time. The time within which an act is to be done is computed by excluding the
first day and including the last, unless the last day falls upon any legal holiday or on Saturday, in which
case the period runs until the end of the next day.

Council. Whenever the word “Council” is used, it shall be construed to mean the Council of the
City of Fremont, Nebraska.

County. The words “the county” or “this county” shall mean Dodge County, Nebraska.

Day. A day is a 24-hour period of time between any midnight and the following midnight.

Daytime, Nighttime. “Daytime” is the period of time between sunrise and sunset. “Nighttime” is
the period of time between sunset and sunrise.

Gender. The masculine gender includes the feminine.

[n the City. The words "“in the city” shall mean and include all territory over which the city now has
or shall hereafter acquire jurisdiction for the exercise of its police powers or other regulatory powers.

Joint Authority. All words giving joint authority to three or more persons or officers shall be con-
strued as giving such authority to a majority of such persons or officers.

Month. The word “month" shall mean a calendar month.

Number. The singular number includes the plural and the plural includes the singular.

Qath. “Oath” includes affirmation.

Offense. The doing of any act or thing prohibited or the failing to do any act or thing commanded
to be done in this Code within the city is hereby declared to be an offense against the public peace,
safety, morals, and general welfare of the people of the City.

Or. And. “Or”" may be read “and,” and “and” may be read “or,” if the sense requires it.

Owner. The word “owner,” applied to a building or land, shall include any part owner, joint owner,
tenant in common, joint tenant or tenant by the entirety of the whole or of a part of such building or land,
or vendee in possession under a land sale contract.

Person. “Person” includes but is not limited to individuals, corporations, associations, firms, part-
nerships and limited liability companies.
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Preceding. following. The words “preceding” and “following” mean next before and next after,
respectively.

Property. The word “property” shall include real and personal property.

Public place. The words “public place” shall mean any public place or building or any private
place, business or building, open to and frequented by the public.

Real property. Real property shall mean any estate or interest in land, including all buildings,
fixtures and improvements thereon and all rights-of-way, easements, rents, issues, profits, income, ten-
ements, hereditaments, privileges and appurtenances thereunto belonging, used or enjoyed with said
land, or any part thereof.

Shall._ may. “Shall” is mandatory and "may" is permissive.

Signature or subscription by mark. “Signature” or “subscription by mark” includes a mark when
the signer or subscriber cannot write, such signer’s or subscriber’s name being written near the mark by
a witness who writes his own name near the signer's or subscriber’s name; but a signature or subscrip-
tion by mark can be acknowledged or can serve as a signature or subscription to a sworn statement
only when one witness shall sign his own name thereto.

State. The word “the state” or "this state” shall be construed to mean the State of Nebraska.

Tenant or occupant. The words “tenant” or “occupant,” applied to a building or land, shall include
any person holding a written or an oral lease of or who occupies the whole or a part of such building or
land, either alone or with others.

To. "To" means "“to and including” when used in reference to a series of sections of this Code or
when reference is made to the Nebraska Revised Statutes.

Week. A week consists of seven consecutive days.

Writing. Writing includes any form of recorded message capable of comprehension by ordinary
visual means. Whenever any notice, report, statement or record is required or authorized by this Code,
it shall be made in writing, in the English language, unless it is expressly provided otherwise.

Year. The word “year” shall mean a calendar year, except where otherwise provided.

§1-103. Continuations of Existing Ordinances.
The provisions appearing in this Code, so far as they are the same as those of ordinances exist-

ing at the time of the effective date of this Code, shall be considered as continuations thereof and not
as new enactments.

§1-104. Effect of Repeal of Ordinances.
The repeal of an ordinance shall not revive any ordinances in force before or at the time the

ordinance repealed took effect. The repeal of an ordinance shall not affect any punishment or penalty
incurred before the repeal took effect, nor any suit, prosecution or proceeding pending at the time of the
repeal, for any offense committed under the ordinance repealed.

§1-105. Severability of Parts of Code.

it is hereby declared to be the intention of the Council that the sections, paragraphs, sentences,
clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Code.

§1-106. Catchlines of Sections.

The catchlines of the several sections of this Code are intended as mere catchwords to indicate
the contents of the section and shall not be deemed or taken to be titles of such sections, nor as any
part of the section, nor, unless expressly so provided, shall they be so deemed when any of such sec-
tions, including the catchlines, are amended or re-enacted.
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§1-107. Penalties; Continuing Violations.
In any case where there shall be a violation of any city ordinance for which no penalty is provid-

ed, the person violating the same shall be subject to a fine of not less than one dollar nor more than five
hundred dollars for each offense. Each day a violation of a continuing nature shall remain in existence
shall constitute a separate offense.

§1-108. Citation: Failing to Appear: Penalty.

(1) Any person who fails to appear or otherwise comply with the command of a citation shall be
guilty of an infraction.

(2) Any person convicted of violating this section shall be punished by a fine of not more than five
hundred dollars or by imprisonment in the county jail for not more than thirty (30) days, or by both such
fine and imprisonment.

§1-109. Aiding, Abetting or Procuring; Penalty.

Whoever aids, abets or procures another to violate a provision of this Code, or whoever is an
accessory after the fact to the commission of any such violation shall be deemed guilty of an offense
and punished in accordance with §1-107 of this Code.

An accessory after the fact is a person who, after full knowledge that a violation of this Code has
been committed, conceals it from a police officer, or harbors and protects the person charged with or
found guilty of a violation of any provision of this Code or state law.

§1-110. Amendments or Additions to Code

All ordinances of a general and permanent nature, and amendments to such ordinances, en-
acted or presented to the City Council for enactment after the adoption of this Code, shall be drafted, so
far as possible, as specific amendments, or additions to the Fremont Municipal Code. Amendments to
this Code shall be made by reference to the chapter and section of the Code which is to be amended,
and additions shall bear an appropriate designation of chapter and section.

Section Il. The original Chapter One of the Municipal Code of the City of Fremont, Nebraska, Ordi-
nance No. 3139, and any other ordinances or parts of ordinances of the City of Fremont in conflict
herewith are hereby repealed.

Section lll.  That this ordinance shall be published in pamphlet form and shall take effect and be in
force from and after its passage, approval and publication according to law.

PASSED AND APPROVE THIS 11TH DAY OF JUNE, 2013.

At foho

SCOTT GETZSCHMAN, MAYOR

ATTEST:.

Ki%ber[y Volk, %C. City Clerk
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ORDINANCE NO. 5273

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA AMENDING AND REORGANIZING
CHAPTER TWO OF THE MUNICIPAL CODE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE
NO. 3139 TITLED BOARDS AND COMMISSIONS; TO REPEAL ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION IN
PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, NEBRASKA:

SECTION I. That the entire Article One of Chapter Two, titled Boards and Commissions, Standing
Committees, of the Fremont Municipal Code be repealed and replaced with the folliowing and titled
Chapter 2, Administrative, Article 1. Meetings and Committees:

§2-101 Form of Government.
The City of Fremont, Nebraska is a City of the First Class with a municipal government organized
pursuant to the provisions of Chapter 16 of the Revised Statutes of Nebraska.

§2-102 Regular Meetings.

The regular meetings of the City Council shall be held in the City Council Chambers on the
second (2nd) and last Tuesday of each month. The regular meetings may be preceded by an informal
study session with the formal meeting beginning at 7:00 p.m. or as soon thereafter as called to order
by the Mayor. Any such study session shall be included on the agenda for the meeting, included in all
published notices, and open to the public. At such informal study sessions, any or all agenda items may
be discussed by staff and/or Council members. The Council shall neither take nor agree to take any
formal action at such informal study sessions. The City Council may, by a majority vote of all members
elected to the Council cancel or reschedule the regular meetings scheduled for the second or last
Tuesdays in November, or the regular meeting scheduled for the last Tuesday in December. In such
case, notice of cancellation or rescheduled meeting will be given in the same manner as required for
regularly scheduled Council meetings. In the event that inclement weather or other conditions present
a danger to public health or safety, any meeting may be rescheduled by the Mayor. In such case, notice
of rescheduled meeting will be given in the same manner as required for regularly scheduled Council
meetings.

§2-103 Formal Council Study Sessions. _
Formal Council Study Sessions shall be held, if necessary, on the first (1st) and third (3rd)

Tuesday of each month to discuss issues, develop policies and hear presentations. All items to be
discussed during a Formal Council Study Session shall be specifically listed on the agenda for that
meeting. No formal action or votes will be taken on any item during the Formal Council Study Session
and no item that is not on the agenda will be discussed. Formal Council Study Sessions shall be open
to the public and shall commence at the hour of Five Thirty (5:30) o'clock P.M.

§2-104 Special Meetings.
Special meetings may be called by the Mayor or by four (4) members of the City Council, the

object of which shall be submitted to the Council in writing.

§2-105 City Council; Quorum; Voting.

(1) A majority of all the members of the City Council must be present at a regular or special
meeting to constitute a quorum; but if less than such majority is present at the meeting, the majority of
the Council Members present may adjourn from time to time without further notice.
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(2) Exceptin those cases where Nebraska law requires a greater number of votes, five (5)
affirmative votes shall constitute a majority vote required to adopt a motion, resolution, ordinance,
action or policy. In those cases where the Mayor is authorized by law to vote, the Mayor’s vote shall be
counted as one of the five necessary affirmative votes.

(3) On votes requiring two-thirds vote of the Council, such vote shall require six (6) affirmative
votes to pass.

(4) On votes requiring three-fourths vote of the Council, such vote shall require six (6) affirmative
votes to pass.

§2-106 Agenda for Meetings.
All matters for consideration at any regular meeting or formal study session of the City Council

shall be submitted in writing and filed in the office of the City Clerk. The City Clerk shall place upon the
agenda of any regular, special or formal study session meeting only those matters which have been
directed by one Council Member, or authorized by the Mayor or the City Administrator.

§2-107 Rules of Order.
The current edition of Robert's Rules of Order shall guide the proceedings of the Council where
not in conflict with statutes or ordinances.

§2-108 Meeting: Rules of Conduct.
The business and proceedings of the meeting of the Council shall be conducted in accordance

with the following rules:

(1) No electronic communication with, among, or between council members, staff or any other
person shall be permitted during the Council meeting.

(2) The presidirig officer may refer back to any order of business after passing it, if there is no
objection from any Council Member.

(3) The presiding officer shall preserve order at all meetings. All questions of order shall be
decided by the presiding officer, subject to appeal to the Council. In such appeal, a Council Member
shall state briefly whatin their opinion the ruling should have been and upon this appeal being seconded,
the question of the appeal shall be called by the presiding officer.

(4) When a question is being called by the presiding officer, no Council Member shall leave the
Council Chambers.

(5) Upon request of any Council Member, any motion or resolution shall be reduced to writing
before being acted upon.

(6) The minutes of the meeting shall show the Council Member who offered or introduced a
motion, resolution, or ordinance and the Council Member seconding the same.

(7) The individual votes cast by Council Members upon any question shall be taken and recorded
in the minutes.

(8) The Council may reprimand or censure any of its members for improper behavior as Council
Members.

(9) Any resolution, ordinance, or motion may be withdrawn by its introducer or mover with consent
of the Council Member seconding same, before same is voted upon.

(10) Motions to reconsider may only be made by a Council Member who voted with the majority,
but such motion to reconsider must be made before the expiration of the third (3rd) regular meeting
after the consideration of the same question.

(11) The presiding officer may reasonably limit the time during which any person not a member
of the Council may address a Council meeting.

(12) The presiding officer may express their opinion on any subject being discussed or debated
by the Council.

(13) When a blank is to be filled and different sums or times are proposed, the question shall
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be called on the largest sum and longest time first.

(14) When a question is under debate by the Council, no motion shall be made, entertained or
seconded, except the following privileged motions: First, the previous question; second, to table; third,
to adjourn. Each of the privileged motions shall be decided without any debate. '

(15) Any rule of the Council may be suspended by a three-fourths (3/4) vote of the members
present.

§2-109 Audience: Rules of Conduct.
The following rules are established for audience members at a Council meeting:

(1) At the discretion of the presiding officer, any person may address the Council, on any
agenda item; however, questions to City officials or staff, other speakers, or members of the audience
are not permitted and will not be answered.

(2)  Any person wishing to address the Council shall first state their name and address

(3)  Remarks shall be limited to five minutes unless extended or limited by the Presiding
Officer or majority vote of the Council _

(4)  No person will be permitted to address the Council more than once during discussion of
a particular agenda item. Rebuttal comments are not permitted

(5)  Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or
majority vote of the Council

(6)  Profanity or raised voice is not permitted

(7)  Applause, booing, or other indications of support or displeasure with a speaker are not
permitted

(8)  Any person violating these rules may be removed from the Council Chambers

§2-110 Mayor’s Committees.

Mayor's committees may be appointed by the Mayor without Council approval to advise the
Mayor in regard to special issues. Mayor’'s committees are subject to the open meetings law. Findings
and recommendations of Mayor's committees shall be submitted to the Mayor and shall be considered
as advising the Mayor.only and not the council.

§2-111 Council Committees. _

Committees of the Council may be created by the Mayor and approved by a majority of the
Council to advise the Council in regard to special issues. Each committee will consist of not more than
four Council Members, appointed by the Mayor and confirmed by the Council. The committees may also
- consist of other members, including staff, who shall serve only as non-voting members. The manner
of appointment shall be the same. The chairman of the committee will be a Council Member. Council
committees shall conduct their meetings in compliance with the open meetings law, shall maintain
minutes of all meetings, and shall submit their minutes, findings, and recommendations to the City
Council in writing in a timely manner. Appointments to Council Committees shall be for a term of one
year unless ended sooner by dissolution of the committee. The committee may be dissolved by any of
the following actions:

(1) Majority vote of the committee to dissolve;

(2) Resolution of the special issue assigned;
(3) Majority vote of the city council; or

(4) Expiration of one year from date of creation unless reappointed.
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§2-112 Board and Commissions.

The City Council may establish citizen advisory boards and commissions of either a permanent
or temporary nature to study and/or make recommendations on designated issues. The list of boards
and commissions shall be maintained and on file in the office of the City Clerk. Certain powers may
be delegated to boards and commissions as provided for by statute. Boards and commissions of a
permanent nature shall be established by ordinance and members appointed by the Mayor with the
consent of the City Council. Boards and Commissions shall conduct their meetings in compliance with
the open meetings law, shall maintain minutes of all meetings, and shall submit their minutes to the City
Clerk in writing in a timely manner.

SECTION II. Thata new Article 2 of Chapter Two, of the Fremont Municipal Code titled Elected Officials
be adopted:

§2-201 Mayor; Powers; Duties

The Mayor shall be elected at large to serve a four (4) year term of office. The Mayor shall
preside at all the meetings of the City Council and shall have the right to vote when his vote shall be
decisive and the City Council is equally divided on any pending matter, legislation, or transaction and
the Mayor shall, for the purpose of such vote, be deemed to be a member of the Council. He shall
have the superintending control of all the officers and affairs of the City and shall take care that the
State and City law are complied with. He may administer oaths, and shall sign the commissions and
appointments of all the officers appointed in the City. The Mayor may have such jurisdiction as may be
vested in him by ordinance over all places within two (2) miles of the corporate limits of the City for the
enforcement of health or quarantine laws and the regulation thereof. The Mayor shall have the power
after the conviction of any person to remit fines and forfeitures, and to grant reprieves and pardons for
all offenses arising under the laws of the City.

§2-202 Mayor; Veto Powers; Passage Over Veto.
The Mayor shall have the power to approve or veto any ordinance passed by the City Council,

and to approve or veto any order, bylaw, resolution, award of or vote to enter into any contract, or the
allowance of any claim; provided, that any ordinance, order, bylaw, resolution, award, or vote to enter
into any contract, or the allowance of any claim vetoed by the Mayor may be passed over his veto
by a vote of two-thirds (2/3) of all the members elected to the City Council. If the Mayor neglects or
refuses to sign any ordinance, order, bylaw, resolution, award, or vote to enter into any contract, or the
allowance of any claim, and returns the same with his objection in writing at the next regular meeting of
the Council, the same shall become law without his signature. The Mayor may veto any item or items of
any appropriation bill, and approve the remainder thereof. The item or items so vetoed may be passed
by the Council over his veto as in other cases.

§2-203 Council; Authority: Duties.
Two (2) City Council Members shall be elected for a four (4) year term from each ward. One (1)

Council Member from each ward shall be elected at each election, so that terms are staggered. They
shall be electors of the City and residents of the ward from which they were elected.

The Council can bind the City of Fremont, Nebraska, by their acts only when they are duly
assembled at a regular or special meeting. The City Council shall do all things necessary to comply
with, and enforce the ordinances of the City of Fremont and the laws of the State of Nebraska relating
to cities of the first class.

The City Council specifically reserves the right to make inquiries of any personnel relative to
municipal activities. The City Council may, by motion or resolution, adopt appropriate personnel rules,
and amend such rules in the same manner from time to time.
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§2-204 Council President: Election: Term; Duties.
The City Council shall elect one (1) of its own body every two (2) years who shall be styled the

President of the Council, and who shall preside at all meetings of the City Council in the absence of the
Mayor. In the absence of the Mayor, and the President of the Council, the City Council shall elect one
(1) of its own body to occupy his place temporarily, who shall be styled Acting President of the Council.
Both the President of the Council and the Acting President of the Council, when occupying the position
of the Mayor, shall have the same privileges as the other members of the City Council, and all acts of
the President of the Council, or Acting President of the Council, while so acting, shall be as binding
upon the City Council, and upon the City as if done by the elected Mayor.

In the event that there is a vacancy in the office of Mayor, or in the event the Mayor is absent or
unable to fulfill the duties and obligations of his office, the President of the Council shall exercise the
powers and duties of the office until the vacancy shall be filled, such disability is removed, or in the case
of temporary absence, until the Mayor returns.

§2-205 Mayor and Council; Benefit Plans.
The Mayor and members of the City Council shall be eligible, at their option, and at their full

expense, to participate in the City sponsored medical insurance program.

§2-206 Bonds for Elected Officials.

Before entering upon the duties of their office, the following named elective officers of the city
are hereby required to give bonds and security as provided by law for the faithful performance of their
duties, which bonds shall be approved by the city council and shall be given for the following sums:

Mayor . $ 10,000
City Council Member $ 1,000

§2-207 Elected Officials: Participation in City Authorized Keno Lottery Operations;

Restrictions.

The Mayor and members of the City Council and their spouses shall, neither directly orindirectly,
during their terms of office and for one (1) year thereafter own any interest in or be employed by, or
in any manner receive, either directly or indirectly, compensation, remuneration, payments or other
thing of value from the City’s appointed keno lottery contractor, from any parent, subsidiary or affiliate
entity of said contractor, or from any person owning an interest or working for any of the foregoing or
promoting the interests thereof.

§2-208 Removal of Elected Official for Misconduct.

Any elected official of the city may be removed from office for misconduct or malfeasance
pursuant to state statute by the Mayor and Council in the following manner:

Upon the filing of written charges signed and verified, charging any such officer with misconduct,
the Council shall by resolution set a time for hearing not less than five days nor more than ten days
subsequent to the passage of such resolution for a hearing on such charge. At such hearing, the officer
whose conduct shall have been called into question shall have the right to be present to interrogate
witnesses, to be represented by counsel, and either in person or by counsel make a statement or
argument to the council. The City Attorney shall act as prosecuting attorney and shall have the right
to examine or cross examine each witness presented and to make any statement or argument to the
Council. If upon such hearing, the Council shall by a three-fourths vote of all the Council Members, find
or determine that the officer in question has been guilty of misconduct rendering him or her an unfit
person to hold such office, then the City Council may declare such office vacant and such office shall
then be vacant forthwith.
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§2-209 Filling Vacancies for Elective Officers.
The Mayor shall fill by appointment any vacancy which may exist, caused by death, resignation

or disability of any elective officer of the City. Such appointment of the Mayor shall be subject, however,
to approval of the majority of the Council in accordance with Nebraska Revised Statute 32-560.

§2-210 Contracts; Interest of Officers Prohibited; Exceptions.
No officer, elected or appointed, or member of any appointed board or commission having

authority to commit public funds for expenditure of the City of Fremont shall be interested, directly
or indirectly, in any contract to which the City is a party unless said officer or member demonstrates
full compliance with the Nebraska Political Accountability and Disclosure Act, and the expenditure is
specifically appropriated and ordered by a vote of three-fourths (3/4) of all the members elected to
the Council. No contract may be divided for the purpose of evading the requirements of this section.
Violation of the provisions of this section shall void the obligation of such contract on the part of the City,
and shall constitute a misdemeanor.

SECTION Ill. That a new Article 3 of Chapter Two, of the Fremont Municipal Code titled Ordinances
and Resolutions be adopted:

§2-301 Ordinances: Appropriation Of Money.

All ordinances, resolutions, or orders for the appropriation or payment of money shall require
for their passage or adoption the concurrence of a majority of all members elected to the Council. The
Mayor may vote on any such matter when his or her vote will provide the additional vote required to
create a number of votes equal to a majority of the number of members elected to the Council, and the
Mayor shall, for the purpose of such vote, be deemed to be a member of the Council.

§2-302 Ordinances; Reading.
Ordinances of a general or permanent nature shall be read by title on three (3) different days

unless three-fourths (3/4) of the members of the Governing Body vote to suspend this requirement,
except that such requirement shall not be suspended for any ordinance for the annexation of territory.
In the case such requirement is suspended, the ordinance shall be read by title or number and then
moved for final passage. Three-fourths (3/4) of the members of the Council members may require a
reading of any such ordinance in full before enactment under either procedure set out in this section.

§2-303 Ordinances: Publication.
All ordinances of a general nature shall, within fifteen (15) days after they are passed, be
published one (1) time either in some newspaper published within the Municipality or in pamphlet form.

§2-304 Ordinances: Style.
The style of all City ordinances shall be: “Be it ordained by the Mayor and Council of the City of

Fremont, Nebraska.”

§2-305 Ordinances: Title.
No ordinance shall contain a subject not clearly expressed in its title.

§2-306 Ordinances: Effective Date: Emergency Ordinances.
(1) Except as provided in section 2-213 and subsection (2) of this section, an ordinance for the

government of the Municipality which has been adopted by the Governing Body without submission
to the voters of the Municipality shall not go into effect until fifteen (15) days after the passage of the
ordinance.
(2) In the case of riots, infectious diseases or other impending danger, or any other emergency
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requiring its immediate operation, an ordinance shall take effect upon the proclamation of the Mayor
immediately upon the first publication of the ordinance.

§2-307 Ordinances; Amendments And Revisions. .

No ordinance or section thereof shall be revised or amended unless the new ordinance contains
the entire ordinance or section as revised or amended, and the ordinance or section so amended is
repealed, except that an ordinance revising all the ordinances of the Municipality and modifications to
zoning or building districts may be adopted as otherwise provided by law.

§2-308 Resolution and Motions.

(1) Resolutions presented to the Council shall be written and contain no subject not clearly
expressed in the title. The issue raised by said resolutions shall be disposed of in accordance with the
usage of parliamentary law adopted for the guidance of the Council. Unless otherwise provided, an
affirmative vote of four (4) Council members shall be required to pass any resolution, when four (4) shall
represent the majority of Council members present.

(2) The Council may dispose of any agenda item not otherwise requiring the enactment of an
ordinance or passage of formal resolution by motion in accordance with the usage of parliamentary law
adopted for the guidance of Council. The subject of the motion shall be clearly stated by the moving
party and recorded by the Clerk. Unless otherwise provided, a majority vote of Council members present
shall be required to pass any maotion.

(3) The Mayor may vote on any such matter when his vote would be decisive, and the Mayor
shall, for the purpose of such vote, be deemed to be a member of the Council. The vote on any
resolution or motion shall be viva voce and “yeas” and “nays” thereon shall be recorded by the Clerk.
The requirement of a roll call or viva voce vote may be satisfied by an electronic voting device which
allows the “yeas” and “nays"” of each Council member to be readily seen by the public.

SECTION IV. That a new Article 4 of Chapter Two, of the Fremont Municipal Code titled Wards be
adopted:

§2-401 Election Wards and Districts.
All elective city officers shall be nominated and elected on a nonpartisan ballot.

First Ward

The First Ward of the City shall consist of all that part of the City lying and being east of "C" Street
extended north to the City limits; thence south to Twenty-first (21st) Street; thence east to Union Street;
thence south to Tenth (10th) Street; thence east to Logan Street; thence south to Ninth (9") Street;
thence east to Lincoln Avenue; thence north to Phelps Avenue; thence east to Luther Road; thence
south to the south line of Brentwood Park Fourth Addition and to the City limits; thence east to the City
limits; thence north to the City limits; thence east to the City limits; thence north to the City limits; thence
east to Johnson Road; thence east to the East City limits.

Second Ward

The Second Ward of the City shall consist of all that part of the City lying and being West of “C" extended
north to the City limits; thence south to Twenty-first (21%!) Street; thence east to Union Street; thence
south to 11" Street; thence west to Nye Avenue; thence south to 10" Street; thence west to Somers
Avenue; thence north to Twenty-third (23) Street; thence west to the City limits.

Third Ward ;
The Third Ward of the City shall consist of all that part of the City lying west and being south of Twenty-
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third (23) Street extended west to the City limits; thence east to Somers Avenue; thence south to Tenth
(10"™) Street; thence east to Nye Avenue; thence north to Eleventh (11") Street; thence east to Union
Street; thence south to Tenth (10"") Street; thence east to Clarkson Street; thence south to Eighth (8")
Street; thence east to Platte Avenue; thence south to the City limits.

Fourth Ward

The Fourth Ward of the City shall consist of all that part of the City lying east of Platte Avenue extended
to the south City limits; thence north to Eighth (8") Street; thence west to Clarkson Street; thence north
to Tenth (10") Street; thence east to Logan Street; thence south to Ninth (9") Street; thence east to
Lincoln Avenue; thence north to Phelps Avenue; thence east to Luther Road; thence south to the south
City limits and the south line of Brentwood Park 4" Addition; thence east to the City limits; thence north
to the City limits; thence east to the City limits.

Election Districts — First Ward
The First Ward of the City is hereby divided into five (5) election districts as follows:

First District. The First Election District “1-A”" shall consist of all that part of the First Ward north of
Sixteenth (16™) Street and south of Twenty-Third (23) Street between Platte Avenue and Clarmar
Avenue and all that part of the First Ward north of Twenty-Third (23) Street and south of the 27" Street
between Platte Avenue extended north and Laverna Street.

Second District. The Second Election District “1-B” shall consist of all that part of the First Ward lying
and being south of Sixteenth (16™) Street and west of Lincoln Street.

Third District. The Third Election District “1-C" shall consist of that part of the First Ward lying south of
Sixteenth (16") Street and lying east of Lincoln Street.

Fourth District. The Fourth Election District “1-D” shall consist of all that part of the First Ward lying
north of Sixteenth (16") Street and lying west of Platte Avenue and Platte Avenue extended north of
Twenty-third (23') Street.

Fifth District. The Fifth Election District “1-E" shall consist of that part of the First Ward between
Sixteenth (16%) Street and Twenty-third (23) Street lying east of Clarmar Avenue, that part of the
First Ward lying north of 27" Street and west of Laverna Street, and that part of the First Ward north of -
Twenty-third (23) Street lying east of Laverna Street.

Election District — Second Ward
The Second Ward is hereby divided into five (5) election districts as follows:

First District. The First Election District “2-A” shall consist of that part of the Second Ward lying between
Broad Street and Union Street and between Nineteenth (19") Street and Eleventh (11") Street.

Second District. The Second Election District “2-B” shall consist of that part of the Second Ward
between Broad Street and Somers Avenue south of Seventeenth (17*) Street.

Third District. The Third Election District “2-C” shall consist of that part of the Second Ward lying and
being north of Twenty-third (23) Street and west of Somers Avenue.

Fourth District. The Fourth Election District “2-D” shall consist of all of the Second Ward lying and
being north of Twenty-third (23) Street and east of Somers Avenue and lying and being east of Somers
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Avenue and lying and.being east of Broad Street between Nineteenth (19") Street and Twenty-third
(239 Street.

Fifth District. The Fifth Election District “2-E" shall consist of all of the Second Ward lying and being
east of Somers Avenue and west of Broad Street, between Sixteenth (16™) Street and Twenty-third
(237) Street.

Election Districts — Third Ward
The Third Ward is hereby divided into five (5) election districts as follows;

First District. The First Election District “3A” shall consist of that part of the Third Ward lying east of
Somers Avenue and south of Tenth (10") Street; thence east to Nye Avenue; thence north to Eleventh
(11") Street; thence east to “D" Street; thence south to Military Avenue; thence west to Somers Avenue.
Second District. The Second Election District “3B” shall consist of all that part of the Third Ward lying
and being east of Pierce Street and west of “D" Street, between Military Avenue and the Union Pacific
Railroad.

Third District. The Third Election District “3-C” shall consist of all that part of the Third Ward lying and
being south of the Union Pacific Railroad and west of “D” Street.

Fourth District. The Fourth Election District “3-D" shall consist of all that part of the Third Ward lying
and being west of Somers Avenue and north of Military Avenue and all that part of the Third Ward lying
and being south of Military Avenue and west of Pierce Street.

Fifth District. The Fifth Election District “3-E” shall consist of all that part of the Third Ward lying and
being east of "D" Street and south of Eleventh (11"") Street; thence east to Union Street: thence south
to Tenth (10") Street; thence east to Clarkson; thence south to Eighth (8") Street; thence east to Platte
Avenue.

Election District — Fourth Ward
The Fourth Ward shall be divided into five (5) election districts as follows:

First District. The First Election District “4-A” shall consist of all that portion of the Fourth Ward from
Lincoln Avenue to Howard Street, between First (1%) Street and Ninth (3*) Street, from Lincoln Avenue
to Clarmar Avenue, between Cuming Street and First (1%) Street, and from Garfield Street to Clarmar
Avenue, between Railroad Street and Cuming Street.

Second District. The Second Election District “4-B” shall consist of all that portion of the Fourth Ward
from Bell Street to Lincoln Avenue, between Cuming Street and Ninth (9*) Street and from Bell Street
to Garfield Street between Railroad Street and Cuming Street.

Third District. The Third Election District “4-C" shall consist of all that portion of the Fourth Ward lying
north of the south City limits and east of Clarmar Avenue; thence north to First (1st) Street; thence east
to Howard Street; thence north to Military Avenue; thence east to Luther Road; thence east to the east
City limits.

Fourth District. The Fourth Election District “4-D” shall consist of that portion of the Fourth Ward lying
north of Military Avenue and east of Howard Street; thence north to Ninth (3th) Street; thence west to
Lincoln Street; thence north to Phelps Avenue; thence east to Luther Road; thence south to the north
City limits and the north line of Day Acres Third Addition; thence east to the northeast corner of Day
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Acres Fourth Addition; thence north to the north City limits.

Fifth District. The Fifth Election District “4-E" shall consist of all that portion of the Fourth Ward lying
north of the south City Limits and east of Platte Avenue; thence north to Eighth (8th) Street; thence west
to Clarkson Street; thence north to Tenth (10th) Street; thence east to Logan Street; thence south to
Ninth (9th) Street; thence east to Bell Street; thence south to the south City Limits.

SECTION V. That a new Article 5 of Chapter Two, of the Fremont Municipal Code titled Appointed and
Hired Officials be adopted:

§2-501 Officers: Appointive

The following shall constitute the statutory officers of the City of Fremont which shall be appointed
by the Mayor and approved by the City Council. These officers shall hold office until the end of the
Mayor's term and until their successors are appointed and qualified. These appointive officers may be
removed at any time by the Mayor, with the approval of a majority of the City Council:

City Administrator

City Attorney

City Clerk/Treasurer

City Engineer/Public Works Director
City Physician

Utilities General Manager

§2-502 Hired Officials

The officials set forth below shall be hired officials which shall be selected for employment by the
city as set forth in the personnel rules and regulations. All of the hired officials shall be subject to the
personnel rules of the City of Fremont as adopted by resolution. The personnel rules are supplemental
to the Civil Service rules for the officials set forth in subparagraph (B). The discipline and/or removal of
the officials listed in subparagraphs (A) shall be governed by the City’s personnel rules. The discipline
and/or removal of the officials listed in subparagraph (B) shall be governed by the City's personnel and
Civil Service rules.

(A) The following shall constitute the general officials of the City of Fremont:

Finance Director

Chief Building Inspector

Human Resources Manager
Director of Parks and Recreation
Library Director

Planning Director

Information Systems Manager

(B) The following shall constitute the officials subject to the Civil Service rules of the City of
Fremont:
Fire Chief
Police Chief

§2-503 Bonds for Appointed Officials.
Before entering upon the duties of their employment, the following named appointed officials and

employees of the city are hereby required to give bond and security as provided by law for the faithful
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performance of their duties, which bond shall be approved by the City Council and shall be given for the
following sums:

City Treasurer $100,000

Director of Finance $250,000

City Administrator $100,000

§2-504 Ratification of Retirement and Pension Plans.
The City hereby affirms and ratifies the existing pension and retirement plans it has established
which specifically includes the following plans:
(1) A Police Officers Retirement System Fund and retirement plan pursuant to Neb. R.R.S. §16-
1001 et seq;

(2) A Fire Fighters Retirement System Fund and retirement plan pursuant to Neb. R.R.S. §16-
1020 et seq;

(3) A general employee pension fund and pension plan pursuant to Neb. R.R.S. §19-3501.
Said funds and plans are hereby ratified and confirmed.

§2-505 Participation in City Authorized Keno Lottery Operations: Restrictions

The City Administrator, Treasurer and Finance Director and their spouses shall, neither directly or
indirectly, during their terms of office and for one (1) year thereafter own any interest in or be employed
by, orin any manner receive, either directly or indirectly, compensation, remuneration, payments or other
thing of value from the City's appointed keno lottery contractor, from any parent, subsidiary or affiliate
entity of said contractor, or from any person owning an interest or working for any of the foregoing or
promoting the interests thereof. The City Administrator, Treasurer and Finance Director shall not play
the lottery during their terms of office.

§2-506 City Administrator; Appointment; Duties.

There is hereby created the office of City Administrator. The purpose of the office of the City
Administrator is to provide the centralization of the administrative responsibilities. The City Administrator
shall be appointed by the Mayor by and with the consent of the City Council or a majority of the same.
The employment of the City Administrator may be administered by a negotiated contract.

The Mayor and Council shall determine all Municipal policies, adopt ordinances and resolutions
and vote all appropriations. The Mayor and Council are the Governing Body of the City, and the City
Administrator is its agent in carrying out the policies and directions which the Mayor and Council shall
determine. The City Administrator may be removed at pleasure by vote of a majonty of all members of
the Council with the approval of the Mayor.

The City Administrator shall be the administrative head of the City government under the direction
and control of the Mayor and Council. The Administrator shall be responsible to the Mayor and Council
for the efficient administration of all affairs of the City which are under the Mayor and Council's control.
In relation to the efficient administration of the affairs of the City, the City Administrator shall work within
the policies set forth by the Mayor and Council.

The City Administrator shall deal with the Mayor and Council as a body on all official City affairs.
Any and all reports and communications shall go to the Mayor and all members of the Council. The
Mayor and individual members of the City Council may require reports from the office of the City
Administrator on any specific City activity in addition to the regular reports. The Mayor and Council
reserve the right to make inquiries of City personnel relative to City activities. The individual members
of the City Council shall deal with personnel through the City Administrator. The salary of the City
Administrator shall be established by ordinance.
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§2-507 City Administrator; Qualifications.

The City Administrator shall be chosen on the basis of executive and administrative qualifications
with special reference to actual experience, or knowledge of accepted practice in respect to the duties
of the office. At the time of appointment, the City Administrator need not be a resident of Fremont,
Nebraska, but during the term of office he or she shall reside within the city limits.

§2-508 City Administrator; Duties; General.

A. Recommend to the Mayor and Council the appointment and dismissal of Appointed and
Hired Officials. The City Administrator may appoint, discipline, transfer and dismiss all subordinate
employees of the City except Civil Service and Utility employees.

B. Administer all departments and divisions of the City government which are under the
Mayor and Council's direction, except the office of the City Attorney, City Physician, Department of
Utilities, Civil Service. The City Administrator will be available to assist these offices in any administrative
matter and will assist the Mayor and Council in the coordination of these activities.

C. Recommend to the Mayor and Council for adoption such measures and ordinances as
are deemed necessary or expedient.

§2-509 City Attorney: Duties.
The City Attorney shall be the legal advisor of the Council and City officers. The City Attorney

shall commence, and defend all suits and actions necessary to be commenced, or defended on behalf
ofthe City, or that may be ordered by the Council. The City Attorney shall attend meetings of the Council
and give opinion upon any matter submitted, either orally or in writing as may be required. The City
Attorney shall draw all ordinances, contracts and other documents requested by the Mayor and Council.
The Mayor and City Council shall have the right to pay the City Attorney additional compensation for
legal services performed for the City or to employ additional legal assistance and to pay for such legal
assistance out of the funds of the City. The Board of Public Works of the City whenever the City Council
has so authorized by ordinance shall have the right to pay the City Attorney additional compensation
for legal services performed for the Board of Public Works or to employ additional legal assistance
other than the City Attorney and pay for such legal assistance out of funds disbursed under the order
of the Board of Public Works. The City Attorney may be removed at the pleasure of the Mayor with the
consent of the Council. The salary of the City Attorney shall be established by ordinance.

Among the duties of the City Attorney shall be that of representing as counsel, without charge to
the persons represented, any city officer or employee in connection with any claim, suit for damages,
or other action against such person arising in connection with the performance by such officer or
employee of his or her public duties; provided that such employee or officer may have his or her own
counsel to assist in the defense, at the expense of the employee or officer. Officer shall include any
elected, appointed, or hired official of the city and Employee shall include all employees of the city,
whether under Civil Service or not.

Any officer or employee who is held liable for the payment of any claims or damages, by way of
judgment or settlement, shall be entitled to indemnification by the city, where the acts resulting in such
liability were done in good faith, without malice, within the scope of authority of the employee or officer.

Nothing in this Article shall be construed as waiving the city’s defense of governmental immunity
to it or its employees or officers in any action brought against the city or such officer or employee.

The provisions of this Article shall apply only where the city has been given notice of any actions
brought against any city employee or officer, based upon any action of such employee or officer within
the scope of his or her authority as such.

Nothing in this Article or in any ordinance of the city, and nothing in any agreement with the city
attorney shall be construed to require the city attorney to provide legal services in any manner which
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would cause the attorney to be involved in a conflict of interest.

§2-510 City Clerk/Treasurer; Duties.

There is hereby created the office and position of City Clerk/Treasurer. The City Clerk/Treasurer
shall be appointed by the Mayor with approval of a majority of the City Council. The City Clerk shall have
the custody of all laws, ordinances and official records, and keep a correct journal of the proceedings of
the Council, and perform all other duties and meet all requirements imposed by law upon the position
or office of City Clerk/Treasurer. The City Clerk/Treasurer may be removed at the pleasure of the Mayor
with the consent of the Council. The official Corporate Seal of the City shall be kept in the office of
the City Clerk, and shall bear the following inscription, ‘THE CITY OF FREMONT, June 17, 1871. The
Pathfinder, Gen. John C. Fremont.”

§2-511 City Engineer; Duties.
The City Engineer shall be appointed by the Mayor by and with the consent of the Council.

Except when some other person is specifically appointed, the Engineer shall be and assume the duties
of the Director of Public Works. The Engineer may be removed at the pleasure of the Mayor with the
consent of the Council. The City Engineer shall make estimates of the cost of labor and material which
may be done or furnished by contract with the City, and make all surveys, estimates, and calculations
necessary to be made for the establishment of grades, building of culverts, sewers, electric light system,
waterworks, power plant, public heating system, bridges, curbing, gutters, the improvement of streets,
and the erection and repair of buildings. The Engineer shall perform such additional duties required.
The salary of the City Engineer shall be fixed by ordinance.

§2-512 Director of Public Works: Duties.

The Director of Public Works shall be under the immediate supervision of the City Administrator.
The Director of Public Works shall have general charge, direction, and control over all work on the
streets, sidewalks, culverts, and bridges of the City except where some other official is specifically
designated as the official in charge of such improvements. He shall consult with the Division Supervisors
concerning problems, programs, and policies in force; provide technical and engineering advice to
the Mayor, City Council, City Administrator, and other City departments concerning public works
programs and operating problems; organize, coordinate, direct, and supervise staff; assist division
heads in determining expenditure requirements; prepare budget, review and approve requisitions,
specifications, and purchase orders covering all individual expenditures of a public works nature;
participate in engineering work; make studies analyzing operative reports of each division and develop
programs to reduce cost or improve service; direct and participate in long-range planning; prepare long-
range projections; investigate additional service areas. It shall be the Public Works Director’s duty to
see that sidewalks and the sidewalk space are not unlawfully occupied. He shall have the authority to
go upon private property at reasonable hours in the exercise of official duties. He shall serve or cause
to be served all notices pertaining to sidewalks, streets, alleys, and other property unless some other
official is specifically required to serve such notices. The Director of Public Works may be removed at
the pleasure of the Mayor with the consent of the Council.

§2-513 City Physician: Duties.
The City Physician shall be a member of the Board of Health and shall perform all duties devolving

upon them in such capacity. It shall be the duty in all cases of injury to the person, in cases wherein a
liability for such injury may be asserted against the City, to investigate such injury and the extent thereof
and the circumstances and condition of the person so injured, and report.the same in writing with such
other particulars as may have come to his/her knowledge relating to such injury to the Mayor. The City
Physician shall perform such other duties as may be required by the Mayor and Council.

The City Physician shall exercise special care with regard to the sanitary conditions of the City,
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and shall from tir;1e to time report to the Mayor and Council such measures and recommendations in
relation thereto as deemed proper. The City Physician may be removed at the pleasure of the Mayor
with the consent of the Council.

§2-514 Utilities General Manager; Duties.
The Utilities General Manager shall be appointed by the Mayor with approval of a majority of

the City Council. The term of the office of the Utilities General Manager shall extend unti! the end of
the Mayor's term of office or until his successor shall be appointed and qualified. The employment
of the Utilities General Manager may be administered by a negotiated contract. The Utilities General
Manager shall be under the direction and control of the Board of Public Works at all times. He shall have
administrative control over the Gas, Sewer, Water and Electric Divisions of the City and shall enforce
the laws relating to said departments as well as carry out any order or directive of the Board of Public
Works. The Utilities General Manager, or his duly authorized agents, shall have free access at proper
hours of the day to all parts of each premise and building to or in which gas, water, sewer or electric
service is furnished to examine the pipes, fixtures, wires and connections and ascertain whether there
is any disrepair or violation of City law. The salary of the Utilities shall be fixed by ordinance.

SECTION VI. Thata new Article 6 of Chapter Two, of the Fremont Municipal Code titled Penal Provision
be adopted:

§2-601 Violation, Penalty.

Any person who violates any of the prohibitions or provisions of any Article or section of this
Chapter shall be deemed guilty of a misdemeanor. Unless otherwise specified in the particular Article
or section for which the person stands convicted of violating, the penalty for such violation shall be in
any amount not to exceed one thousand dollars ($1,000.00) and/or imprisonment for any length of time
not to exceed three (3) months, in the discretion of the court.

Section V. The original Chapter Two of the Municipal Code of the City of Fremont, Nebraska, Ordinance
No. 3139, and any other ordinances or parts of ordinances of the City of Fremont in conflict herewith
are hereby repealed.

Section VI.  That this ordinance shall be published in pamphlet form and shall take effect and be in
force from and after its passage, approval and publication according to law.

PASSED AND APPROVE THIS 11TH DAY OF JUNE, 2013.

At

SCOTT GETZYCHMAN, MAYOR

ATTEST:

Kirdberly Volk, %C, City Clerk
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ORDINANCE NO. 5518

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND
REPLACING CHAPTER 3, ARTICLE 7, SECTION 3-701 OF THE FREMNT MUNICIPAL
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT WITH
THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE
AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, THAT:

SECTION I. Chapter 3, Article 7, Section 3-701 — Municipal Library; operation and funding.

The City owns and manages the City Library, Reading Room, Art Gallery, and
Museum through the Library Board. The City Council, for the purpose of defraying the cost
of the management, purchases, improvements, and maintenance of the Library may each
year levy a tax not exceeding the maximum limit prescribed by State law, on the actual
valuation of all real estate and personal property within the City that is subject to taxation.
The revenue from the said tax shall be known as the Library Fund and shall include all
gifts, grants, deeds of conveyance, bequests, or other valuable income-producing
personal property and real estate from any source for the purpose of endowing the City
Library. The Library Fund shall at all times be in the custody of the Director of Finance.

SECTION Il. REPEAL OF CONFLICTING ORDINANCES. That and any other
ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION lll. EFFECTIVE DATE. This ordinance shall take effect and be in force
from and after its passage, approval, and publication according to law. This ordinance shall
be published in pamphlet form on January 29, 2020 and distributed as a City Ordinance.

PASSED AND APPROVED THIS 28" DAY OF JANUARY, 2020.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk
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ORDINANCE NO. 5518

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND
REPLACING CHAPTER 3, ARTICLE 7 OF THE FREMONT MUNICIPAL

CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT
WITH THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, THAT:

ARTICLE 7. - LIBRARY
§3-701. - Municipal Library; General Powers and Duties.

1. The City owns and manages the public Library (Keene Memorial Library) through an
appointed Library Board. The City Council, for the purpose of defraying the cost of the management,
purchases, improvements, and maintenance of the Library may each year levy a tax not exceeding the
maximum limit prescribed by State law, on the actual valuation of all real estate and personal property
within the City that is subject to taxation. The revenue from the said tax shall be known as the Library
Fund and shall include all gifts, grants, deeds of conveyance, bequests, or other valuable income-
producing personal property and real estate from any source for the purpose of endowing the City
Library. The Library Fund shall at all times be in the custody of the Director of Finance.

2. The Library Board shall have the power and authority to select and appoint a suitable librarian
(Library Director) and assistants (library staff) as they may deem necessary, fix the compensation of
said appointees and remove such appointees at the pleasure of the Board; the Board may also pass such
other rules and regulations for the operation of the Library as may be proper for its efficient operation.
Personnel administrative or compensation policies and procedures applying to a director or an
employee of the Library shall be approved by the City Council prior to implementation. The Library
Board shall provide input, and operate within, the constraints of the City’s budget and shall adhere to
other applicable employment and personnel guidelines approved by the City Council.

a) The Librarian shall generally supervise the property and operations of the Public Library.
The Librarian shall be accountable to the Board and the approving authority.

b) The Library Director (Librarian) shall advise and serve as the liaison between the Library
Board and the Mayor and City Council in regard to the implementing City Council
approved policies and directives as well as the Library’s budget; its daily operation,
maintenance, and development; and personnel of the public library, and shall recommend
to the City Council for their approval any staffing and compensation matters, and any
library by-laws, rules and regulations, or changes in by-laws, rules, and regulations
recommended by the Library Board for the protection and development of the public
library.

3. The Library Board shall be responsible for the intellectual content and development of the
library.
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§ 3-702. - Municipal Library; Damaged and Lost Materials.

Any person who damages or fails to return any materials taken from the Library shall forfeit and
pay to the Library not less than the value of the materials in addition to any replacement costs and
penalty which the Library Board may assess.

§ 3-703. - Municipal Library; Material Removal.

It shall be unlawful for any person not authorized by the regulations made by the Library Board to
take materials from the Library, without the consent of the Librarian, or an authorized employee of the
Library. Any person removing materials from the Library without properly checking it out shall be
subject to, and referred for, appropriate legal prosecution.

§ 3-704. - Municipal Library; Cost and Use.

The public library shall provide free library cards for use by the inhabitants of the City or those
who own property within the City limits. The Library Director may exclude from the use of the Library
any person who shall willfully violate or refuse to comply with the rules and regulations established for
the government thereof.

§ 3-705. — Municipal Library; Library Board.

1. The Library Board shall consist of five (5) appointed members who shall reside within the
City limits of Fremont, and who shall serve terms of four (4) years. The Mayor shall appoint the
members of the Library Board with the consent of the City Council. The Mayor, members of the
Council and City Administration, or City staff shall not be appointed to be a member of the Library
Board. The terms of members serving on the effective date of a change in the number of members
shall not be shortened, and any successors to those members shall be appointed as the terms of those
members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the
vacancy for the unexpired term with the consent of the Council.

2. No member shall receive any pay or compensation for any services rendered as a member of
the Library Board.

3. At the time of the Board's first (1st) meeting in June of each year, the Board shall organize by
selecting from their number a Chairperson and Secretary. No member of the Library Board shall serve
in the capacity of both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary
to keep minutes of all meetings, and to timely file the same with the City Clerk as public records. The
Library Board shall conduct their meetings in compliance with the open meetings laws of the State.

4. A majority of the Board members shall constitute a quorum for the transaction of business.
The Board shall establish regular meeting dates and meet at such times as the City Council may
require. Special meetings may be held upon the call of the Chairperson, or a majority of the members
of the Board.

5. All actions of the Library Board shall be subject to the review and control of the City Council.

§ 3-706. - Library Board; annual report.
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The Library Board shall, on or before the second Monday in February, or upon request, and with
advance consent of the City Council, no later than April 30 each year, make a report to the City Council
the condition of its trust on the last day of the prior fiscal year. The report shall also show all money
received and credited or expended; the number of materials held, including books, video and audio
materials, software programs, and materials in other formats; the number of periodical subscriptions on
record, including newspapers; the number of materials added and the number withdrawn from the
collection during the year; the number of materials circulated during the year; and other statistics,
information, and suggestions as the Library Board may deem of general interest or as the City Council
may require.

§ 3-707. - Internet access.

It is the policy of the City of Fremont that all public internet access funded in whole or in part by
the City will meet standards set by the Children's Internet Protection Act. The annual report of the
Library Board shall certify compliance with the Children's Internet Protection Act.

SECTION II. REPEAL OF CONFLICTING ORDINANCES. That and any other
ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION Illl. EFFECTIVE DATE. This ordinance shall take effect and be in force

from and after its passage, approval, and publication according to law. This ordinance shall
be published in pamphlet form on December 27, 2019 and distributed as a City Ordinance.
PASSED AND APPROVED THIS 12t DAY OF DECEMBER, 2019.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk
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ARTICLE 7. — LIBRARY

See-§3-701. - Municipal Library; eperationGeneral Powers and fundingDuties.

1. The City owns and manages the Citypublic Library; Reading Room;Art-Gallery,-and Museum
(Keene Memorial Library) through thean appointed Library Board. The City Council, for the purpose of

defraying the cost of the management, purchases, improvements, and maintenance of the Library may
each year levy a tax not exceeding the maximum limit prescribed by State law, on the actual valuation
of all real estate and personal property within the City that is subject to taxation. The revenue from the
said tax shall be known as the Library Fund and shall include all gifts, grants, deeds of conveyance,
bequests, or other valuable income-producing personal property and real estate from any source for the
purpose of endowing the Clty L1brary The L1brary Fund shall at all tlmes be n the custody of the
Director of Finance. Fhe : 3 sy ¢ brarian-a

eper—&t-}eﬂ—(NE 51 201 thru 51 219)

2. See;The Library Board shall have the power and authority to select and appoint a suitable
librarian (Library Director) and assistants (library staff) as they may deem necessary, fix the
compensation of said appointees and remove such appointees at the pleasure of the Board; the Board
may also pass such other rules and regulations for the operation of the Library as may be proper for its
efficient operation. Personnel administrative or compensation policies and procedures applying to a
director or an employee of the Library shall be approved by the City Council prior to implementation.
The Library Board shall provide input, and operate within, the constraints of the City’s budget and shall
adhere to other applicable employment and personnel guidelines approved by the City Council. (NE 16-
251 and 51.211)

a) The Librarian shall generally supervise the property and operations of the Public Library.
The Librarian shall be accountable to the Board and the approving authority.

b) The Library Director (Librarian) shall advise and serve as the liaison between the Library
Board and the Mayor and City Council in regard to the implementing City Council
approved policies and directives as well as the Library’s budget; its daily operation,
maintenance, and development; and personnel of the public library, and shall recommend
to the City Council for their approval any staffing and compensation matters, and any
library by-laws, rules and regulations, or changes in by-laws, rules, and regulations
recommended by the Library Board for the protection and development of the public
library.

3. The Library Board shall be responsible for the intellectual content and development of the
library.

§ 3-702. - Municipal Library; Damaged and Lost beeksMaterials.

Any person who injuresdamages or fails to return any beekmaterials taken from the Library shall
forfeit and pay to the Library not less than the value of the beekmaterials in addition to any replacement
costs and penalty which the Library Board may assess.

See:§ 3-703. - Municipal Library; beekMaterial Removal.
It shall be unlawful for any person not authorized by the regulations made by the Library Board to

take a-beekmaterials from the Library, without the consent of the Librarian, or an authorized employee

46



of the Library. Any person removing a-beekmaterials from the Library without properly checking it out
shall be deemedsubject to-be-guitty-ofa-misdemeanor, and referred for, appropriate legal prosecution.

Sees§ 3-704. - Municipal Library; Cost efand Use.

The Munieipalpublic library shall beprovide free library cards for the-use efby the inhabitants of
the City-_or those who own property within the City limits. The EibrartanLibrary Director may exclude
from the use of the Library-andreadingreoms any person who shall willfully violate or refuse to comply
with the rules and regulations established for the government thereof.

See:§ 3-705. — Municipal Library; Library Board.

¢@y1. The Library Board shall consist of five (5) appointed members who shall beresidentsreside
within the City limits of the MunieipatityFremont, and who shall serve terms of four (4) years. The
Mayor shall appoint the members of the Library Board with the consent of the City Council. Neither
The Mayor-nerany-member, members of the Council and City Administration, or City staff shall not
be appointed to be a member of the Library Board. The terms of members serving on the effective
date of a change in the number of members shall not be shortened, and any successors to those
members shall be appointed as the terms of those members expire. In case of any vacancy by
resignation, removal, or otherwise, the Mayor shall fill the vacancy for the unexpired term with the
consent of the Council.

2. No member shall receive any pay or compensation for any services rendered as a member
of the Library Board.

te)3. At the time of the Board's first (1st) meeting in June of each year, the Board shall organize
by selecting from their number a Chairperson and Secretary. No member of the Library Board shall
serve in the capacity of both the Chairperson and Secretary of the Board. It shall be the duty of the
Secretary to keep minutes of all meetings, and to timely file the same with the City Clerk as public
records. The Library Board shall conduct their meetings in compliance with the open meetings laws of
the State.

4. A majority of the Board members shall constitute a quorum for the transaction of business.
The Board shall establish regular meeting dates and meet at such times as the City Council may
designaterequire. Special meetings may be held upon the call of the Chairperson, or a majority of the
members of the Board.

At actions-of the Commissionshall-be-subject to the review and control of the City Council.

See:§ 3-706. - Library Board; annual report.
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The Library Board shall, on or before the second Monday in February-in, or upon request, and
with advance consent of the City Council, no later than April 30 each year, make a report to the City
Council efthe condition of its trust on the last day of the prior fiscal year. The report shall also show all
money received and credited or expended; the number of materials held, including books, video and
audio materials, software programs, and materials in other formats; the number of periodical
subscriptions on record, including newspapers; the number of materials added and the number
withdrawn from the collection during the year; the number of materials circulated during the year; and
other statistics, information, and suggestions as the Library Board may deem of general interest or as
the City Council may require.

Sees§ 3-707. - Internet access.
It is the policy of the City of Fremont that all public internet access funded in whole or in part by

the City will meet standards set by the Children's Internet Protection Act. The annual report of the
Library Board shall certify compliance with the Children's Internet Protection Act.
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STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Janet Davenport, Library Director
DATE: November 8, 2012

SUBJECT:  REVISED LIBRARY BOARD BY-LAWS

Recommendation: Move to approve the revised Keene Memorial Library Board By-Laws as recommended by
the Board Members of the Keene Memorial Library.

Background: The Keene Memorial Library Board structure was changed from an Administrative Board to an
Advisory Board in 2010 by Municipal Ordinance. The Library Board By-Laws have been revised to reflect that
change. The Library Board of has approved and recommended the By-Laws to the City Council for adoption.

Fiscal Impact: There is no fiscal impact.
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ARTICLE I:
Section 1:

Section 2:

ARTICLE lI:
Section 1:

Section 2:

ARTICLE IlI:
Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

BYLAWS OF THE
KEENE MEMORIAL LIBRARY
LIBRARY BOARD

Name and Authority
This organization shall be called “The Keene Memorial Library” or the “Fremont
Public Library”.

The Library Board (hereinafter the “Board”) exists by virtue of the

provisions of § 16-251 of the Revised Statutes of the State of Nebraska

and Article 2, §2-201 of the City of Fremont Code. The Board shall exercise the
powers and authority and assume the responsibilities delegated to it under said
statutes and Code.

Members of the Board

The Board shall be composed of five (5) members who are to be appointed for
individual terms of four (4) years by the Mayor and City Council of Fremont, pur-
suant to law.

In the event of vacancies due to resignation, removal or otherwise, the Mayor
and City Council of Fremont shall fill such vacancy for the unexpired term pursu-
ant to law.

Officers and Their Duties

The officers of the Board shall include a President, a Vice-President, a Secretary
and such other officers as may be deemed necessary who shall be elected from
among the appointed members.

It shall be the duty of the President to preside at all meetings of the Board,

to appoint Board members to standing committees, subject to approval of the
Board and to carry out such other duties as the Board or these By-Laws may
impose.

The Vice-President shall preside at all meetings of the Board in the absence of
the President, and shall carry out such other duties as the Board or these By-
Laws may impose.

The Secretary shall see that a true and accurate account of all proceedings at
Board meetings is kept and shall perform such other duties as usually pertain to
the office of Secretary or as shall be determined from time to time by the Board.
In compliance with any requirements of state law regarding the holding of meet-
ings of public bodies, the Secretary shall issue notices of all regular meetings,
and, on the authorization of the President, of all special meetings, and shall have
custody of the minutes and other records of the Board. With the approval of a
majority of the Board, the Secretary may delegate any or all of those responsibili-
ties to the Library Director.

The Board may review the bills, invoices, same or similar, from the
Fremont Public Library, however, that the Board is not delegated or
authorized with authority to draw warrants upon the money in the Public



Section 6:

Section 7:

ARTICLE IV:

Library Fund and therefore this procedure shall be used for review of
library activity only.

Should both the President and Vice-President be absent from any meeting of the
Board, a member shall be selected to preside by a motion.

In the event of death, resignation or disability of the President, the Vice-President
shall assume the duties of the office of President until a new President is elected.

Terms of Office and Elections

The officers shall be elected annually at the regularly scheduled meeting of the Board in
the month of June. The newly elected officers shall assume the responsibilities of their
offices effective September 1 and shall serve until their successors shall have been

elected.

ARTICLE V:

Section 1:

Section 2:

Section 3:

Section 4:

ARTICLE VI:

Call to Order

Meetings

Regular meetings of the Board shall be held no less than quarterly at a time
agreed upon by the Board. Written notice of the time and place of the meeting
shall be posted and published where they shall be available for public inspection
at any reasonable time.

Special meetings may be called by the President, Library Director or by any two
(2) Board members. Written notice of the time and place of the meeting shall be
posted and published where they shall be available for public inspection at any

reasonable time.

Three (3) members of the Board shall constitute a quorum for the transaction of
business.

No board member shall vote on any matter if such vote might be reasonably
expected to result in a direct or indirect benefit (other than that received as a
member of the general public) to such member or the immediate family of such
member. No board member shall receive any pay or compensation for any ser-
vices rendered as a member of the Board.

Order of Business

Recording of Members Present
Notice of Meeting and Agenda
Approval of Minutes of Last Meeting
Unfinished Business

New Business

Committee Reports:

1. Library Director’s Report

2. Friends of the Library Report

3. Other Committee Reports

4. Review of Financial Reports
Announcements

Adjournment



ARTICLE VII: Committees
Special Committees may be created by the Board to handle specific matters. Each
committee shall consist of at least two (2) members. The President shall be an ex-officio
member of all committees. A report of meetings of the Special Committees shall be presented
at the next regular meeting of the Board following the committee meeting.

ARTICLE VIII: Library Director and Staff
Section 1:  The Library Director shall be appointed by the Mayor with the advice of the Board
and consent of the City Council.

Section 2:  The Library Director shall be considered the executive officer of the Board and
shall have the sole charge of administration of the Library under the direction and
supervision of the City Administrator and under the general supervision of the
Board. The Library Director shall be accountable to the Board.

The Director shall be held responsible for the care of the building and equipment,
for the employment and direction of the staff, for the efficiency of the Library’s
services to the public and for the operations of the Library under the financial
conditions set forth in the annual budget. The Library Director or the Library Di-
rector’s representative shall attend all Board meetings.

Section 3:  The Library Director shall present a report or statistical report at each regular
meeting of the Board, describing the activities of the Library during the previous

month.
ARTICLE IX: Miscellaneous
Section 1:  Immunity. The Board, its individual members, officers, agents employees and

volunteers shall be immune from tort liability for injuries to persons or damages to
property caused while in the course of service acting on behalf of The Keene Me-
morial Library, provided that any agent is acting or reasonably believes he or she
is acting within the scope of his or her authority in furtherance of the purposes

of The Keene Memorial Library and that the agent’s conduct does not amount to
gross negligence that is the proximate cause of the injury or damage.

Section 2:  Insurance. The Board may purchase and maintain liability insurance to indemnify
and protect the Board and the individual members, officers, committee members,
volunteers and agents of the Board against liability asserted against The Keene
Memorial Library, whether or not The Keene Memorial Library would have power
to indemnify the person against such liability under these Bylaws or the laws of
the State of Nebraska.

Section 3:  Indemnification. Each person who is or was a member, officer, committee mem-
ber, employee, volunteer or agent of the Board and each person who serves
or has served at the request of the Board shall be indemnified by the City of
Fremont to the fullest extent permitted by the laws of the State of Nebraska as
they may be in effect from time to time for all actions taken by any member of
the Board which he or she reasonably believes to be within the scope of his or
her authority, and if an employee within the scope of his or her employment, and
which conduct does not amount to gross negligence that is the proximate cause
of injury or damage to a person.



Section 4:

ARTICLE X:

Whenever a claim is made or a civil action is commenced against a member of
the Board for injuries to persons or property caused by alleged negligence of

the Board or The Keene Memorial Library while that member is acting within the
course of that individual’s authority, the Board may pay for, engage or furnish

the services of an attorney to advise the Board as to the claim and to appear for
and represent the Board member in the action. The Board may compromise,
settle and pay the claim before or after the commencement of a civil action with
consent from the City Council and City Attorney. Whenever a judgment for dam-
ages is awarded against a Board member as a result of a civil action for personal
injuries or property damage caused by the Board or The Keene Memorial Library,
the Board may indemnify the member or pay, settle or compromise the judgment.

Amendment of the Bylaws

These Bylaws may be amended at any meeting of the Board by the affirmative vote of at least
three (3) members of the Board, provided notice of the proposed amendment has been given
at a regular meeting previous to the meeting at which the proposed amendment is presented
for consideration and the text of the proposed amendment has been on file with the Secretary
or acting Secretary for not less than twenty (20) days.



Article 7. Library

8§3-701 MUNICIPAL LIBRARY; OPERATION AND FUNDING.

The City owns and manages the Keene Memorial Library through the Library Board and
Library Director. The City Council, for the purpose of defraying the cost of the
management, purchases, improvements, and maintenance of the library may each year
levy a tax not exceeding the maximum limit prescribed by State law, on the actual
valuation of all real estate and personal property within the City that is subject to
taxation. The revenue from the said tax shall be known as the Library Fund and shall
include all gifts, grants, deeds of conveyance, bequests, or other valuable income-
producing personal property and real estate from any source for the purpose of
endowing Keene Memorial Library. The Library Fund shall at all times be in the custody
of the Director of Finance.

The Library Board may provide recommendations to hire employees and may pass
such other rules and regulations for the operation of the library as may be proper for the
efficient operation of the library.

§3-702 MUNICIPAL LIBRARY; DAMAGED AND LOST BOOKS.

Any person who damages or fails to return any materials taken from the library shall
forfeit and pay to the library not less than the value of the book in addition to any
replacement costs and penalty which the Library Board may assess.

83-703 MUNICIPAL LIBRARY; BOOK REMOVAL.

It shall be unlawful for any person not authorized by the regulations made by the Library
Board to take materials from the library, without the consent of the Librarian, or an
authorized employee of the library. Removal of materials from the library without
properly checking them out, will constitute theft and staff may notify the County
Attorney’s office to prosecute the offender for theft of library materials.

83-704 MUNICIPAL LIBRARY; COST OF USE.

The library is open to the public to be used in compliance with the established library
rules and regulations. The library meeting spaces are available for use for meetings that
are 1) free 2) open to the public and 3) educational in purpose. The Library Director may
exclude from the use of the library, any person who shall willfully violate or refuse to
comply with the rules and regulations established for the government thereof.

§3-705 LIBRARY BOARD.

(1) The Library Board shall consist of five (5) appointed members who shall be
residents of the Municipality and who shall serve terms of four (4) years. The
Mayor shall appoint the members of the Library Board with the consent of the
City Council. Neither the Mayor nor any member of the Council shall be a
member of the Library Board. No current city employees may serve on the library
board. The terms of members serving on the effective date of a change in the
number of members shall not be shortened, and any successors to those
members shall be appointed as the terms of those members expire. In case of



any vacancy by resignation, removal, or otherwise, the Mayor shall fill the
vacancy for the unexpired term with the consent of the council.

(2) No member shall receive any pay or compensation for any services rendered as
a member of the Library Board.

(3) At the time of the Board’s 15t meeting in October of each year, the board shall
organize by selecting from their number a Chairperson and Secretary of the
Board. No member of the Library Board shall serve in the capacity of both the
Chairperson and Secretary. The Secretary may appoint a Record Keeper. It
shall be the duty of the Record Keeper to keep minutes of all meetings, and to
timely file the same with the City Clerk as public records.

(4) A majority of the Board members shall constitute a quorum for the transaction of
business. The Board shall meet at such times as the City Council may designate.
Special meetings may be held upon the call of the Chairperson, or a majority of
the members of the Board.

(5) The Library Board shall advise the Mayor and City Council in regard to the
operation, maintenance, and development and personnel of the library, and shall
recommend to the City Council by-laws, rules and regulations, or changes in by-
laws, rules, and regulations for the protection and development of the public
library.

(6) The Library Board shall be responsible for the intellectual content and collection
development of the library.

(7) The Library Director shall generally supervise the property and operations of the
library. The Library Director shall be accountable to the Library Board, but will
work under the supervision of the City Administrator.

(8) All actions of the Library Board shall be subject to the review and control of the
City Council.

83-706 LIBRARY BOARD; ANNUAL REPORT.

The Library Director, under guidance of the Library Board, shall, on or before April 30th
in each year, make a report to the City Council highlighting activities of the library for the
previous fiscal year. The report shall show the number of materials held, including print
books, video and audio materials, software programs, periodical subscriptions, and
other formats. The number of materials added and withdrawn from the collection during
the year shall be reported, as well as the number of materials circulated. Other
statistics, information, and suggestions as the Library Board and Library Director may
deem of general interest or as the City Council may require.

83-707 INTERNET ACCESS.

It is the policy of the City of Fremont that all public internet access funded in whole or in
part by the City will meet standards set by the Children’s Internet Protection Act. The
annual report of the Library Board shall certify compliance with the Children’s Internet
Protection Act.





