








Staff Report

TO: Honorable Mayor and City Council
FROM: Jennifer L. Dam, AICP, Planning Director
DATE: April 30, 2019

SUBJECT: Conditional Use Permit Request for a Campground at Lake Leba

Recommendation: Conditional approval with the conditions that the developer obtains a
floodplain development permit, receives required permits and approvals for the septic and
water systems and that the campers be road ready and not on the property for more than 180
days.

Background:

Lake Leba is a privately owned sandpit lake within the Fremont extra-territorial jurisdiction. It is
legally described as consisting of Tax Lots 56, 57 and part of Tax Lot 52 and 2 147.46A in Section
21, T17N, R8E.

The owners are requesting a conditional use permit to install a 5 pad campground, docks, and
gazebos. A well and water system, septic tank and bath house are anticipated in the future.

The campground would be for the private use of employees of NEBCO.
The proposed campground is more than 300’ to a SR, AR, MH, Gl or AV district.
The primary access to the site is from a collector roadway.

There will be limited traffic and it will be a private campground so noise and traffic can be
privately regulated.

The septic and water systems need to meet all State and local codes and regulations.
A floodplain development permit will be required.
Campers must be road ready, not permanently attached and on site for less than 180 days.

The Planning Commission reviewed this proposal at its April 15, 2019 meeting and unanimously
recommended approval.
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M EM ORAND UM

TO: Members of the Fremont City Council

FROM: McGrath North Mullin & Kratz, PC LLO
City Attorney

DATE:  April 5, 2019

RE: Supplement to Investigation and Report on Tech Park Property Acquisition

Supplement to Investigation and Report

On March 26, 2019, the City Council received an investigation and report by the City
Attorney regarding the City's acquisition of the Tech Park Property ("the Report"). This supplement
corrects a factual error contained in the Report. In the Report, the entity that purchased the Tech
Park Property and sold it to the City was identified as the Pannier Family Trust. The actual entity
that purchased and sold the Tech Park Property to the City was Pannier Family Investments, LLC.
The Report stated that the beneficiaries of the Pannier Family Trust were Roger Pannier, his wife
Pam Pannier, his daughter Angela Pannier, and his son Tyler Panier. These four persons are
actually the primary members of Pannier Family Investments, LLC. Pannier Family Investments,
LLC, also includes two trust entities as members: the Angela J. Pannier GP Trust and the Tyler
N. Pannier GP Trust.

The factual correction contained in this supplement does not change the conclusion
reached in the Report received by the City Council on March 26, 2019. There has been no
indication that Mayor Getzschman or Getzschman Heating ever owned any legal or beneficial
interest in Pannier Family Investments LLC, or received any proceeds from the sale of the property
to the City.



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk/Community Development Agency, Secretary
DATE: April 30, 2019

SUBJECT: 2018-2019 Tax-Increment Financing Annual Report

Recommendation: Receive and file 2018-2019 Tax-Increment (TIF) Financing Annual
Report

Background: In 2018, the Nebraska Legislature amended the Community
Development Law with Legislative Bill 874. The legislation provides for the Community
Development Agency to generate a report for the City Council providing the following
information:

1) Total number of projects receiving TIF

2) Total estimated project costs for all TIF projects

3) Comparison of projected and actual valuation for all projects receiving TIF
4) Number of TIF projects paid in full during the prior year

5) Number of TIF projects approved in prior year

6) Description of TIF projects in prior year

7) Percentage of City designated blighted and substandard

Fiscal Impact: None



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Lottie Mitchell, Grant Coordinator
DATE: April 30, 2019

SUBJECT:  Execute Contract 19-03-149 with Nebraska Department of Economic
Development for Civic and Community Center Financing Fund Grant for
City Auditorium

Recommendation: Move to approve the resolution 2019-064 authorizing Mayor to execute
contract 19-03-149 with Nebraska Department of Economic Development for Civic and
Community Center Financing Fund grant for renovation of the City Auditorium.

Background: The Civic and Community Center Financing Fund (CCCFF) program
provides grants of state aid for the development of civic, community, and recreation
centers. The purpose of this program is to support, enhance, and grow the Good Life
throughout Nebraska. CCCFF grants are awarded to municipalities and administered by
the Nebraska Department of Economic Development to encourage and foster quality of
life in our communities.

The total project cost to renovate the City Auditorium is estimated at $3.5 million.
Renovations include new main floor restrooms, updated meeting rooms, and new
kitchen.

The City of Fremont has been awarded $1.125 million for the renovation of the City
Auditorium. The grant requires a 1:1 match. Our match will come from the $2 million
bond that was passed in May 2018 and budgeted committed capital funds of $750,000.
Fifty percent (50%) of the grant award is dispersed upon execution of the contract.

Fiscal Impact: $1.125 million grant funds.



STATE OF NEBRASKA DEPARTMENT OF ECONOMIC DEVELOPMENT
CIVIC AND COMMUNITY CENTER FINANCING FUND
ASSISTANCE AWARD CONTRACT NO. 19-03-149

This contract is entered into between the State of Nebraska Department of Economic
Development ("Department”) and the City of Fremont, Nebraska ("Recipient”) upon the
date of signature by both parties.

RECITALS:

A. The Nebraska Civic and Community Center Financing Act (“Act”), found in Neb. Rev.
Stat. §13-2701 through § 13-2710, was enacted to support the development of civic,
community, and recreation centers throughout Nebraska that foster the maintenance or
growth of communities. To provide funding for these development activities, the Act created
the Civic and Community Center Financing Fund (“Fund”) and directed the Department to
award and administer grants of funds (“Act Funds”) to eligible recipients. The requirements
of the Act are incorporated herein by this reference.

B. The Recipient has submitted an application and all of the necessary supplementary
materials (collectively, the “Application”). The Application sets forth a project involving the
Historic City Auditorium Renovation Project for Fremont, Nebraska (“Project”), which is
an activity that is eligible for assistance under the Act. The Application is incorporated
herein by this reference.

C. The Project was conditionally approved by the Department in accordance with the Act,
and Act Funds were subsequently appropriated by the Nebraska Legislature for use on
the Project. Because Act Funds were appropriated by the Legislature, the grant of
assistance to the Recipient is considered finally approved, and this grant agreement is
intended to govern the Department’s administration of Act Funds disbursed to the
Recipient for the Project.

AGREEMENT:

Premised on the Recitals above and in consideration of the mutual promises and
understandings of the parties set forth below, the parties agree as follows:

PART I: TERMS AND CONDITIONS.

81.01 Amount and Initial Disbursement of Act Funds; Matching Funds.

The Department will disburse Act Funds to the Recipient for the Project in a total amount
not to exceed the lesser of: One Million One Hundred Twenty-Five Thousand Dollars

($1,125,000) or fifty percent (50%) of the actual cost of construction, renovation, or
expansion of the Project.
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The Department will disburse fifty percent (50%) of the award of Act Funds for the Project
to the Recipient after the Department receives a fully executed grant agreement. The
remaining fifty percent (50%) of the award of Act Funds will be disbursed as reimbursement
for costs incurred in completing the Project.

Matching funds from local sources (as required by the Act) must be contributed to the
Project prior to disbursement of Act Funds. The matching funds must be at least equal to
the amount of Act Funds requested and at least fifty percent (50%) must be in cash.

81.02 Contract Term.

The term of this contract will be from March 21, 2019 to March 21, 2021 (“Contract Term”).
All of the Recipient's performance obligations under this contract must be completed
within the Contract Term.

81.03 Use of Act Funds.

The Act Funds must be used solely for the purposes set forth in the Application and as
allowed and restricted by the Act and this agreement. Some specific restrictions which
are applicable to the Project include, but are not limited to, the following:

() Act Funds may be used for the construction, renovation, or expansion of the
Project, but Act Funds may not be used for planning, programming, marketing,
advertising, and related activities.

(b) The Project is required to be physically located within the Recipient's municipal
boundaries.

(c) If the Project involves a civic, community, or recreation center, the Recipient must
own and operate the Project facility for at least 5 years after the start of the Contract
Term. It is permissible for the Recipient to operate the Project facility through the
use of agents, public or private.

(d) If the Project involves a historic building that is owned by a nonprofit organization,
the Recipient must enter into a contractual relationship with the nonprofit
organization. A copy of the contract between the nonprofit organization and the
Recipient must be provided to and approved by the Department prior to
disbursement of any Act Funds.

81.04 Disbursement of Act Funds; 50% Reserve/Escrow Until Project Completed.
Disbursements of Act Funds will be made to the Recipient in the form and manner
prescribed by the Department if such disbursements are determined to be in conformance

with the requirements of the Act. In order to receive disbursements, the Recipient must
submit the State of Nebraska ACH Enrollment Form to the Department.
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For disbursements after the initial fifty percent (50%), the Recipient must provide, upon
request by the Department, documentation substantiating the expenditure of Project costs
and the use of adequate local matching funds for the requested disbursement.
Disbursements will be made by electronic deposit to the account designated by the
Recipient on the State of Nebraska ACH Enroliment Form and in accordance with the
requirements of this contract.

No more than fifty percent (50%) of the total Act Funds will be disbursed to the Recipient
prior to the Department receiving a certification of the commitment and expenditure of the
required minimum match or an amount of local sources equaling the total grant award.
Upon a determination that Project costs have been properly documented by the Recipient
and the minimum level of matching funds have been committed, the Department will
disburse the remainder of the Act Funds.

81.05 Incorporation of RECITALS.

All provisions of the RECITALS are incorporated as agreed provisions of the contract.
PART II: [RESERVED].

PART Ill: [RESERVED].

PART IV: OTHER CONTRACTUAL CONDITIONS.

84.01 Designation of Officials to Execute Contract and Amendments.

The Director of the Department or their designee is the official authorized to execute this
contract and any amendments to this contract on behalf of the Department.

The Chief Elected Official of the Recipient or their designee is the official authorized to
execute this contract and any amendments to this contract on behalf of the Recipient.

Either party may request amendments to this contract; however, amendments will not be
effective until mutually agreed to in writing by both parties.

84.02 Project Outcome/lImpact Performance Reports Required.

To assist the Department in obtaining information on the outcome/impact of grant funded
projects, the Recipient must prepare and submit performance reports on the Project.

All performance reports must be submitted in the form and manner specified by the
Department. Performance reports are due every six (6) months during the Contract Term
and must include a narrative of the progress, Project expenditures to-date, data reflecting
the current status of the Project, any perceived changes to the budget for the Project, and
any other information the Department may request.
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The Recipient may also be required to submit interim performance reports upon request.
These reports will be subject to reasonable requirements and due dates as determined
by the Department.

A final performance report must be submitted to the Department no later than thirty (30)
days prior to the end of the Contract Term. The report must include a final narrative on
the outcome of the Project, including information on what was and was not successful in
completing the Project as described in the Application, and any other Project information
that may be requested by the Department. The Department may withhold up to ten
percent (10%) of the Act Funds awarded under this contract until the Department receives
and approves the final performance report.

All performance reports must be submitted to the Department via mail to the CCCFF
Coordinator, Nebraska Department of Economic Development, 301 Centennial Mall
South, PO Box 94666, Lincoln, NE 68509; via email to jenny.mason@nebraska.gov; or
via other means designated by the Department.

Failure to provide required performance reports by the required due dates may result in
the Department declaring the Recipient to be in substantial breach of this contract. If that
happens, the Department may immediately terminate this contract, in whole or in part,
and/or require repayment of any or all Act Funds disbursed to the Recipient.

84.03 Accounting for Act Funds; Record Access.

The Recipient must account for Act Funds in a manner consistent with generally accepted
accounting principles. All expenditures of Act Funds by the Recipient must be for
obligations incurred in furtherance of the Project and must be supported by
documentation evidencing the necessity for such expenditures. The Recipient must keep
such records as the Department may require for compliance with the Act.

The Department and any other duly authorized official of the State of Nebraska must have
full access to and the right to examine, audit, excerpt, or transcribe any of the Recipient’s
records pertaining to this contract. The records must be retained for at least three (3)
years after termination of this agreement.

84.04 Compliance with State and Act Regulations and Performance Monitoring.

The Recipient must comply with all applicable state law, Act regulations, and any
reasonably equivalent procedures and requirements that the Department may prescribe.
In particular, the Recipient agrees to establish internal controls in order to provide the
Department with reasonable assurance that it is carrying out the Project in compliance
with state statutes, regulations, and the terms and conditions of this contract. The
Department may conduct performance review monitoring visitations to determine
compliance with this contract.
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84.05 Early Termination; Termination by Mutual Agreement.

The Department may terminate this contract for any reason upon sixty (60) days written
notice to the Recipient.

This contract may also be terminated, in whole or in part, prior to the completion of Project
activities when both parties agree that continuation is not feasible or would not produce
beneficial results commensurate with the further expenditure of funds. In the event of
mutual termination, the parties must agree on the termination conditions, including the
effective date and the portion to be terminated.

The Recipient must not incur new obligations for the terminated portion after the effective
date and must cancel as many outstanding obligations as possible. The Department will
make funds available to the Recipient for allowable expenses incurred before the effective
date of termination.

84.06 Termination Due to Loss of Funds.

This contract may terminate, in full or in part, in the event the Department suffers a loss of
funding which permits it to fund the Recipient. In such an event, the Department will provide
the Recipient written notice setting forth the effective date of full or partial termination.

84.07 Termination for Cause.

In the event:
(a) the terms of this contract have not been nor are anticipated to be fulfilled;

(b) the Department determines the Application contained material omissions, errors,
or misrepresentations; or

(c) the Department determines Act Funds have been used for purposes other than
eligible Project activities or in a manner contrary to the requirements of the Act;

Then, the Department may revoke the grant and terminate this contract, seek repayment
of Act Funds paid to the Recipient, or both. Payments made to the Recipient or recoveries
by the Department will be in accordance with the legal rights of the parties.

84.08 Force Majeure.

Neither party shall be liable for any costs or damages resulting from its inability to perform
any of its obligations under the contract due to a natural disaster or other similar event
outside the control and not the fault of the affected party (“Force Majeure Event”). A Force
Majeure Event shall not constitute a breach of the contract. The party so affected shall
immediately give notice to the other party of the Force Majeure Event.
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The Department may grant relief from performance of the contract if the Business is
prevented from performance by a Force Majeure Event. The burden of proof for the need
for such relief shall rest upon the Business. To obtain release based on a Force Majeure
Event, the Business shall file a written request for such relief with the Department.

Labor disputes with the impacted party’s own employees will not be considered a Force
Majeure Event and will not suspend performance requirements under the contract.

84.09 Notice.

Except as otherwise expressly specified herein, all notices, requests, or other
communications shall be in writing and shall be deemed to have been given if delivered
personally or mailed by U.S. Mail, postage prepaid and return receipt requested, to the
parties at their respective addresses set forth in the Application, in this contract, or at such
other addresses as may be specified in writing by either of the parties. All notices,
requests, or communications shall be deemed effective upon personal delivery or four (4)
calendar days following deposit in the mail.

84.10 Waivers in Writing; Severability; Assignment of Interest.

No conditions or provisions of this contract will be waived unless approved by the
Department in writing.

If any provision of this contract or its application to any person or circumstances is held
invalid by any court of competent jurisdiction, the invalidity will not affect other provisions
of this contract.

The Recipient may not assign or transfer any interest in this contract to any other party
without the written consent of the Department.

84.11 Relationship of the Parties.

Nothing in this contract should be construed in any manner as creating or establishing the
relationship of partners between the parties, nor shall either party have the right, power, or
authority to create any obligations or duty, express or implied, on behalf of the other party.
Any and all claims on behalf of any person arising out of employment or alleged employment
(including, but not limited to, claims of discrimination) against the Recipient, its officers, or
its agents will in no way be the responsibility of the Department.

84.12 Applicability to Subrecipients and Contractors.
All provisions of this contract will be made binding on any subrecipient or contractor of

the Recipient, and the Recipient will, nonetheless, remain fully obligated under the
provisions of this contract.
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Any such subrecipient or contractor of the Recipient must be authorized to transact
business in the State of Nebraska. All subrecipients and contractors are expected to
comply with all Nebraska Secretary of State and Department of Revenue registration
requirements, including any registration requirements pertaining to types of business
entities (e.g. sole proprietorship, partnership, foreign/domestic limited liability company,
association, or foreign/domestic corporation). Construction contractors are expected to
meet all applicable requirements of the Nebraska Contractor Registration Act and provide
a current, valid certificate of registration to the Recipient for its records.

84.13 State of Nebraska Non-Liability/Hold Harmless.

The Recipient must hold the State of Nebraska and the Department harmless from any
and all claims, demands, and actions based upon or arising out of any services performed
by the Recipient or by their officials, officers, employees, agents, or associates under this
contract.

84.14 Authorization of Project Publicity and Information Sharing.

Prior to announcing or referring to the Project or Project activities in news releases, press
conferences, or other media, the Recipient must inform the Department and, if requested,
include an acknowledgement or reference to the funding made available for the Project.

The Recipient agrees to allow the Department to issue news releases and otherwise
share information and/or make announcements about the Project. The Department is not
required to obtain any approval, written or otherwise, from the Recipient prior to releasing
information about the Project.

84.15 Verification of Work Eligibility Status for New Employees.

The Recipient is required and hereby agrees to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing services
within the State of Nebraska.

In this context, "new employees" means employees hired on or after the effective date of
this contract. A "federal immigration verification system" means the electronic verification of
the work authorization program authorized by the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1324a), known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly
hired employee.

This contractual obligation to verify work eligibility status for new employees physically
performing services within the State of Nebraska also applies to any and all subcontractors
utilized by the Recipient in performing this contract. The Recipient will be responsible to the
Department for enforcing this requirement with its subcontractors.
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A failure by the Recipient to adhere to these requirements is a violation of the statutory
requirements in Neb. Rev. Stat. 84-114 and, as such, will be deemed a substantial breach
of this contract which could result in the Department declaring the Recipient to be in default
on the contract.

84.16 Drug Free Workplace Policy.

The Recipient acknowledges the State of Nebraska requires a Drug Free Workplace Policy
on the part of the Recipient as a term and condition of contracting with the Department.

84.17 Civil Rights Law and Equal Opportunity Employment.

The Recipient must comply with all applicable local, state, and federal statutes and
regulations regarding civil rights law and equal opportunity employment. The Recipient
shall not discriminate against any employee or applicant for employment with respect to
the employee’s or applicant’s hire, tenure, terms, conditions, or privileges of employment
because of his or her race, color, religion, sex, disability, or national origin.

84.18 Americans with Disabilities Act (ADA).

The Recipient must comply with all provisions of the Americans with Disabilities Act (ADA)
with respect to hiring, training, and employment practices including the reasonable
accommodation of persons with disabilities in hiring, training, and employment practices
and in assuring access by persons with disabilities to facilities and services provided by the
Recipient to the general public.

84.19 Governing Law; Binding Effect; Counterparts; Entire Agreement.

This agreement shall be governed by, construed according to the laws and regulations of,
and subject to the jurisdiction of the State of Nebraska.

This agreement will be binding upon and will inure to the benefit of the successors, assigns,
and legal representatives of the parties.

This agreement or any amendment of this agreement may be signed in any number of
counterparts; each of which will be considered an original, and all of which taken together
will constitute one agreement or amendment, as the case may be.

This instrument, any attachments, and those items incorporated by reference contain the
entire agreement between the parties.
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ACCEPTANCE PROVISIONS.

The parties acknowledge they have read and understand this contract, they agree to its
provisions, and that it will be effective on the date when both parties have signed.

NEBRASKA DEPARTMENT OF RECIPIENT— City of Fremont,
ECONOMIC DEVELOPMENT Nebraska

By: By:

(Director or Designee) (Authorized Official)

(Typed or Printed Name/Title) (Typed or Printed Name/Title)
(Date) (Date)
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RESOLUTION NO. 2019-064

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing Mayor
to execute the contract with Nebraska Department of Economic Development for the
Civic and Community Center Financing Fund award for renovation of the City
Auditorium.

WHEREAS, the Civic and Community Center Financing Fund (CCCFF) program provides
grants of state aid for the development of civic, community, and recreation
centers; and

WHEREAS, the City of Fremont has been awarded $1,125,000 to be used towards the
renovation of the City Auditorium; and

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont authorize
the Mayor to execute the contract with the Nebraska Department of Economic
Development for the Civic and Community Center Financing Fund award for the
renovation of the City Auditorium.

PASSED AND APPROVED THIS 30™ DAY OF APRIL, 2019

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: David Goedeken, P.E., Director of Public Works/City Engineer
DATE: April 30, 2019

SUBJECT: Johnson Road South Pavement Improvements Project

Approve Resolution 2019-068 to Award Contract to Luxa Construction

Recommendation:
Co., Inc.

Background:

On April 11, 2019 at 2:00 p.m., bids were accepted and opened proposals for the Johnson
Road South Pavement Improvements project. There were three (3) interested contractors
that inquired about the project and two (2) bids were received. The Johnson Road South
Pavement Improvements project consists of all new paved road nearly 38 feet in width and
2,760 feet in length including sanitary sewer, water main and storm sewer. The project is
bounded south of Jack Sutton Drive connecting to Morningside Road in the City of Fremont,
Nebraska.

Interested Contractors: Proposal Submitted
Luxa Construction Co., Inc. $1,579,424.40
Graham Construction $1,859,611.00

M.E. Collins Contracting ~ —===mmmmmmmmeee-
Fiscal Impact:

Luxa Construction Co., Inc. of Blair, Nebraska was the lowest bid amount of $1,579,424.40
with the funds coming out of the Street Fund. The Engineer’s Estimate was $1,425,000.00.
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CONSTRUCTION CONTRACT

This AGREEMENT made and entered into this _1%t day of May , 2019, by and
between the CITY OF FREMONT, NEBRASKA, OWNER, First Party, and LUXA
CONSTRUCTION CO., INC. hereinafter designated as CONTRACTOR, Second Party.

WITNESSETH, that for the consideration hereinafter mentioned, the contractor agrees to
furnish at his own expense and cost, all tools, labor and materials required to complete the project
titted JOHNSON ROAD SOUTH PAVEMENT IMPROVEMENTS per the Plans and
Specifications, copies of which have been furnished, as though fully set forth herein.

It is further agreed that the contractor shall furnish the City with Performance, Payment
and Maintenance bonds for a period of TWO (2) YEARS past the completion of the project, in a
sum equal to one-hundred percent (100%) of the contract price; bearing date of
, 2019, conditioned for the payment of all laborers and mechanics for the labor that
will be performed and for the payment of material which is actually used in the performance of
the terms of this contract; and also shall well and faithfully keep and perform all the terms of this
contract; and shall protect and indemnify and save harmless the said CITY OF FREMONT,
NEBRASKA against any and all claims, loss or damage of whatever kind, nature or character,
incident to said work.

In consideration of the completion of all work herein embraced in a good and workmanlike
manner, to the satisfaction of the City Engineer and approval of the Mayor and City Council, the
CITY OF FREMONT, NEBRASKA agrees to pay the CONTRACTOR in the manner provided
in the specifications and per the Bid Form submitted by the CONTRACTOR, dated
April 11, 2019, attached hereto as part of the Agreement for a total amount of $1,579,424.40 .

The CONTRACTOR shall register and use a Federal Immigration Verification System to
determine the work eligibility status of newly hired employee’s physically performing services
within the State of Nebraska. The prime Contractor shall contractually require every subcontractor
to register with and use a Federal Immigration Verification System to determine the work
eligibility status of a newly hired employee physically performing services within the State of
Nebraska.

The Federal Immigration Verification System shall be an electronic verification of the work
authorization program of the Illegal Immigration Reform and Immigration Responsibility Act of
1996, 8 U.S.C. 1324a, known as the E-Verify Program. The CONTRACTOR may use an
equivalent Federal Program designated by the United States Department of Homeland Security or
other Federal Agency authorized to verify the work eligibility status of a newly hired
employee. The equivalent program shall comply with the Immigration Reform and Control Act
of 1986.

Progress payments shall be made monthly on work approved by the Engineer. The City of
Fremont shall retain 10% on finished work and delivered materials. The retainage on finished
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work shall drop to 5% for all subsequently completed work once the project is satisfactorily 50%
or more completed.

The CONTRACTOR will submit an Affirmative Action Statement and Program to the
office of the Mayor within 10 (ten) days after the bid has been awarded by the Fremont City
Council.

Final Payment shall be made on approval of the City Engineer, Mayor and City Council.

Before the Final Payment may be made on the Final Three Percent (3%) of the contract,
the contractor shall furnish a written clearance from the Commissioner of Labor of the State of
Nebraska certifying that all payments then due of contributions or interest which may have arisen
under the contract have been made by the contractor or his subcontractors to the Unemployment
Compensation Fund.

All certificates for payment submitted by the CONTRACTOR to the OWNER shall be
broken down into separate quantities and costs by bid item in the original proposal. Pay
applications shall be submitted no later than two Fridays prior to an upcoming City Council for
Council approval of the payment.

The CONTRACTOR agrees to commence work as soon as practical after execution of the
contract. The CONTRACTOR also agrees to have the work substantially completed on or prior
to November 30, 2019 and ready for Final Payment on or before May 31, 2020. Working days
shall be counted per the 2017 NDOT Standard Specifications for Highway Construction.
Liquidated damages of Two Hundred and Fifty Dollars ($250.00) per working day will be assessed
after the substantial completion date of November 30, 2019, if Johnson Road South is not open to
traffic. After April 30, 2020, liquidated damages will increase to Five Hundred Dollars ($500.00)
per calendar day.

In carrying out its respective obligations and responsibilities under this Agreement, each
of the parties agrees to observe and comply with all applicable statutes, laws, regulations and
requirements of governmental authorities having jurisdiction over the parties or the subject matter
of this Agreement.

This contract shall be governed by Nebraska law and any dispute arising out of or under
said agreement shall be heard in court system of Dodge County, Nebraska. Said court system shall
be the forum of choice by both parties to this agreement.

No oral modifications or amendments to, this Agreement shall be effective, but this
Agreement may be modified or amended by written agreement.

This Agreement, including Exhibits, represents a complete and formal agreement of the
parties. This Agreement was entered into at arm’s length, and the terms hereof represent the will
of the parties. Therefore, no usage of trade, course of dealing, course of performance, or
longstanding practices, policies, or procedures of any of the parties, or their agents, may be inferred
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as part of this Agreement, may be incorporated in any way as part of this Agreement, nor may
constitute a waiver of rights by any of the parties hereto.

Should any provision of this Agreement, require judicial interpretation, the court
interpreting or constructing the same shall not apply to a presumption but that the terms hereof
shall be more strictly construed against one party, by reason of the rule, of construction that a
document is to be construed more strictly against the person who himself or through his agents,
prepared the same, it being acknowledged that both parties have participated in the preparation
hereto. The paragraph and section headings in this Agreement contained are for convenience only,
and do not constitute a part of the provisions hereto.

The invalidity of any portion of this Agreement shall not prevent the remainder from being
carried into effect. Whenever the context of any provision shall require it, the singular number
shall be held to include the plural number, and vice versa, and the use of any gender shall include
the other gender. The paragraph and section headings in this Agreement contained are for
convenience only, and do not constitute a part of the provisions hereto.

IN WITNESS WHEREOF, we the PARTIES to this AGREEMENT, have hereunto set out
hands and seals on the day of the year first above written.

CITY OF FREMONT, NEBRASKA LUXA CONSTRUCTION CO., INC.
400 EAST MILITARY AVENUE 925 E. DIXON ROAD
FREMONT, NE 68025 BLAIR, NE
SCOTT GETZSCHMAN, MAYOR Signature
ATTEST: Name — Please Print
TYLER FICKEN Date (Not prior to bond dates)
CITY CLERK
Email
3
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RESOLUTION NO. 2019-068

A Resolution of the City Council of the City of Fremont, Nebraska accepting and
awarding the bid to Luxa Construction Co., Inc. for the construction of the
Johnson Road South Pavement Improvements project. The project is located on
Johnson Road beginning south of Jack Sutton Drive connecting to Morningside
Road.

WHEREAS, Sealed bids were publically opened, read and tabulated in the Council
Chambers on the 11™ day of April 2019 at the hour of 2:00 pm; and

WHEREAS, The Public Works Director and the Civil Engineer reviewed the bids
received and recommended that the bid of Luxa Construction Co., Inc. be
accepted as the sole bidder for the Johnson Road South Pavement
Improvements project.

NOW THEREFORE BE IT RESOLVED:

That the Mayor and City Council accept the recommendation of the Public Works
Director to approve the award of the Johnson Road South Pavement Improvements
project in the amount of $1,579,424.40 to Luxa Construction Co., Inc.

PASSED AND APPROVED THIS ___ DAY OF , 2019

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

P-176-17



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: David Goedeken, P.E., Director of Public Works/City Engineer
DATE: April 30, 2019

SUBJECT: Amendment to the Fremont Municipal Code to establish Drone Zones.

Recommendation — Hold First Reading

Background: A request has been made to the City of Fremont by a private company, Infinite
8 Institute, to consider adopting an ordinance for the establishment of Drone Zones in two (2)
areas in Fremont for operation of unmanned drones, ground and air based, for the delivery of
goods and services. The Ordinance would establish a one-year test period to operate the
unmanned drones within the two areas. A follow up resolution will be introduced by Staff at
the time of final reading of the Ordinance to establish the boundaries of the two zones. For
clarification Exhibits A and B are attached to this submittal illustrating the areas being
proposed.

The Ordinance will amend Chapter 5 of the Fremont Municipal Code to add Article 12 for Drone
Zones. The Atrticle establishes Licensing and Operating Procedures for the use of unmanned
drones in the designated areas. The Ordinance will be in effect from June 1, 2019 through
May 31, 2020. At the time of expiration the Ordinance could be brought forward again for
further consideration.

Fiscal Impact: The City has no fiscal impact from the adoption of this Ordinance.
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ORDINANCE NO. 5495

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, TO AMEND CHAPTER 5, OF THE FREMONT
MUNICIAL CODE OF THE CITY OF FREMONT, NEBRASKA, BY ADDING ARTICLE 12 PERTAINING TO DRONE
ZONES, AND REPEALING PROVISIONS IN CONFLICT WITH SUCH AMENDMENTS; RETAINING NON-
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE OF SUCH AMENDMENTS; AND,
PROVIDING FOR PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA,

Article 12 Drone Zones

§5.1201  DEFINITIONS. For the purposes of this Article, the following words or phrases shall have the
meanings respectively to them by this Article:

CD’s. "CD’s" means a Commercial Drone in the form of ground-based or aerial devices powered by

an electric motor, for use primarily on approved private and public property for aerial applications,
and sidewalks, and/or public thoroughfares, for ground applications, and is capable of:

(A) Transporting items with or without an operator directly controlling the device;
(B) Identifying and yielding to:
i. Pedestrians;
il.  Bicyclists;
iii.  Motorists
iv.  Other lawful users of public space; and
V. Property;
(C) Navigating public thoroughfares;
(D) Interpreting traffic signals and signs at crosswalks; and
(E) Operating with an FAA Certified Remote Pilot in Command as a designated person-in-the-loop.

CROSSWALK. "Crosswalk" means that part of a roadway at an intersection included within the
lateral lines connecting sidewalks on opposite sides of the roadway.

DIRECTOR. “Director” means Director of Public Works.

DRONE ZONE. “Drone Zone” shall mean a designated municipal area of commerce, for the
limited purpose and use of piloting commercial drone applications.



FAA. “FAA” means Federal Aviation Administration

OPERATOR. "Operator" means a person who is FAA Certified to control the operations of a
Commercial Drone through the use of remote control and beyond-line-of-sight technology.

PEDESTRIAN. “Pedestrian” means any person afoot or who is using a wheelchair.

PUBLIC THOROUGHFARE. "Public Thoroughfare” means any street, road, alley, or paved public space
that is under the jurisdiction of the City of Fremont.

sUAS. “sUAS” means Small Unmanned Aircraft Systems.

§5.1202 ESTABLISHMENT. City of Fremont shall implement a pilot program,
effective June 1, 2019, through May 31, 2020, for the registration and operation of CDs in the Drone
Zone. A person or entity registered under this pilot program is authorized to operate up to 5 CD’s in the
Drone Zones in accordance with 85.1203.

§5.1203 REGISTRATION AND REVOCATION. An applicant who submits a complete

application to the City of Fremont in accordance with this section_shall be registered for the pilot
program within 15 calendar days of submission.

A. All applicants shall be FAA Part 107 sUAS Certified Operators.

B. Aregistration for the pilot program shall be valid for one year from the date of registration,
or until December 31, 2020, whichever is first.

C. Aregistrant shall notify the City of Fremont within 15 calendar days of any change in the
information on the pilot program application as submitted.

D. The City of Fremont may revoke a registration for the pilot program if the Director
determines that the registrant has violated a provision of this article.

E. To register for the pilot program, the applicant shall submit an application to the
City of Fremont including:

a. The applicant's legal name, business address, telephone number, and e-mail address;
b. A certification by the applicant that:
c. Each Operator is FAA Part 107 sUAS Certified;

d. Each CD is safe to operate in bike lanes, sidewalks, crosswalks, and public
thoroughfares interconnected to sidewalks and crosswalks;

e. Each CD will comply with the requirements and limitations provided in §5.1203;

f.  No more than five (5) CDs will be operated by the applicant in the Drone Zone;


https://code.dccouncil.us/dc/council/code/sections/50-1555.html
https://code.dccouncil.us/dc/council/code/titles/50/chapters/15C/

g. The person signing the application has reviewed it and determined that the
information provided is true and accurate; and

h. The person signing the application is authorized to sign and file the application;

i. The proposed geographic locations within the Drone Zone where the applicant
intends to operate the CD’s;

j. Provide Proof of Insurance; and

k. A nonrefundable fee of $250.
§5.1204 COMMERCIAL DRONE OPERATION. Within the designated Drone Zones, a CD
that is registered under §85-1203 and complies with the requirements of this section may operate
in bike lanes, sidewalks, crosswalks, and public thoroughfares interconnected to sidewalks and

crosswalks within the Drone Zone;

A. Shall comply with all FAA requirements for operations of Drones, and obey all traffic and
pedestrian control signals and signs;

B. To operate in the Drone Zone, a CD shall:
a. Be operated in a safe and non-hazardous manner so as not to endanger:
i. Pedestrians and Bicyclists;

ii. Other lawful users of public space; or

iii. Property;
iv. Motorists;
v. Air Traffic;

o

Not operate above 10 miles per hour;

D. Have agross weight of less than 55 pounds, excluding cargo;

m

Not interfere with pedestrian, bicycle, or motor vehicle traffic;

n

Yield the right-of-way to all vehicles approaching on a roadway upon entering a crosswalk to the
extent necessary to safely cross the roadway, except when crossing pursuant to a crosswalk
pedestrian signal, in addition to yielding to relevant air traffic;

G. Have a system that alerts the operator if a technology failure or loss of communication occurs,


https://code.dccouncil.us/dc/council/code/sections/50-1554.html

and when such an alert is given, that:

i. Requires the operator to assume direct control of the CD; and

ii. If the operator is unable to assume control of the device, causes the CD to safely come
to an off-roadway stop or landing; and

H. In the case of a technology failure or other circumstance that causes the CD to come to a stop
in a location other than property owned by the owner of the CD, the owner of the CD shall
remove the CD within 24 hours.

SECTION II. REPEAL OF CONFLICTING ORDINANCES. That the originals ordinances or parts of ordinances
of the City of Fremont and sections of the Fremont Municipal Code amended herein, and all other
ordinances of the City of Fremont in conflict herewith are hereby repealed.

SECTION Ill. PUBLICATION IN PAMPHLET FORM. This Ordinance shall be published in pamphlet
form and distributed as a City Ordinance.

SECTION IV. EFFECTIVE DATE. This ordinance shall take effect and be in force from and after its
passage, approval and publication as required by law.

PASSED AND APPROVED THIS DAY OF

SCOTT GETZSCHMAN, MAYOR
ATTEST:

TYLER FICKEN, CITY CLERK



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Brian Newton, City Administrator
DATE: April 30, 2019

SUBJECT:  Revised Interlocal Cooperation Agreement to form a Joint Water
Management Advisory Board

Recommendation: Authorize Mayor to sign the Revised Interlocal Cooperation
Agreement

BACKGROUND:

The City Council considered and approved an Interlocal Agreement between the
City, Dodge County, Village of Inglewood, and Lower Platte North Natural
Resources District at last month’s meeting. Since then, the number of potential
political subdivisions that might want to join the Joint Water Management
Advisory Board has grown considerably. The revised agreement reflects these
potential political subdivisions as well as language to supersede any prior
Interlocal Agreement. Also, language has been added to be sure the agreement
is not voided if an entity decides not to join as a partner to the agreement.

As with the prior agreement, the Joint Water Management Advisory Board would
consist of two members from each governing body and each partner must
approve all joint water management project contracts and costs before any costs
are apportioned to the partners. Also, the Interlocal Agreement would remain in
effect until December 31, 2025 however, any governing body may terminate their
participation in the agreement with a 30-day notice.

FISCAL IMPACT: None




INTERLOCAL COOPERATION ACT AGREEMENT
JOINT WATER MANAGEMENT ADVISORY BOARD

This Agreement (hereinafter named “Agreement”) is made by and among the following
Parties:

City of Fremont

Dodge County

Village of Inglewood

Lower Platte North Natural Resources District

City of North Bend

Cotterell Diking & Drainage District

Ames Diking & Drainage District

North Bend Diking & Drainage District

Elkhorn Township

Platte Township

Sanitary and Improvement District #3 — Lake Ventura
Sanitary and Improvement District #5 - Timberwood

This Agreement supersedes and replaces that certain Interlocal Agreement to create a
Joint Water Management Advisory Board entered into on or about April 9, 2019, by and
among Dodge County, Nebraska, the City of Fremont, the Village of Inglewood and the
Lower Platte North Natural Resources District.

All of such parties hereinafter being referred to either individually as “Partner” or
collectively as “Partners”.

WHEREAS,

The Partners wish to enter into an agreement, pursuant to the terms of the Interlocal
Cooperation Act, and

The Partners desire to form a Joint Water Management Advisory Board to identify
water management vulnerabilities, to prioritize solutions to reduce or eliminate these
vulnerabilities, and to make recommendations on water management solutions to
the governing body of each Partner, and

The City Council of Fremont has reviewed this agreement and has authorized the
Mayor of the City of Fremont to sign this agreement, and

The Dodge County Board of Supervisors has reviewed this agreement and has
authorized the Chairperson of the Board of Supervisors to sign this agreement; and,
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The Village Board of Inglewood has reviewed this agreement and has authorized the
Chairperson of the Village of Inglewood to sign this agreement, and

The Lower Platte North Natural Resources District has Board reviewed this
agreement and has authorized the Chairperson of the Board to sign this agreement.

The City of North Bend has reviewed this agreement and has authorized the Mayor
of the Council to sign this agreement.

The Cotterell Diking & Drainage District has reviewed this agreement and has
authorized the Chairperson of the Board to sign this agreement.

The Ames Diking & Drainage District has reviewed this agreement and has
authorized the Chairperson of the Board to sign this agreement.

The North Bend Diking & Drainage District has reviewed this agreement and has
authorized the Chairperson of the Board to sign this agreement.

The Elkhorn Township Board reviewed this agreement and has authorized the
Chairperson of the Board to sign this agreement.

The Platte Township has reviewed this agreement and has authorized the
Chairperson of the Board to sign this agreement.

The Sanitary and Improvement District #3 — Lake Venture has reviewed this
agreement and has authorized the Chairperson of the Board to sign this agreement.

The Sanitary and Improvement District #5 — Timberwood has reviewed this
agreement and has authorized the Chairperson of the Board to sign this agreement.

NOW THEREFORE, in consideration of the foregoing recitals and their mutual
covenants hereinafter expressed, the Partners agree as follows:

1. Authority:
To make the most efficient use of their respective powers by cooperating

on a basis of mutual advantage under the auspices of the Interlocal
Cooperation Act (Neb. Rev. Stat. 8§ 13-801 to 13-827). In furtherance of
this cooperative effort, the Partners desire to enter into this Interlocal
Agreement with one another for joint and cooperative action for any power
or powers, privileges or authorities exercised or capable of exercise
individually by them as public agencies under the Interlocal Cooperation
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Act.

The Partners desire to form a Joint Water Management Advisory Board
(Board) consisting of two members of the governing body of each Partner.

. Funding:
The Board will be responsible for recommending how costs will be
allocated to each Partner.

. Contracts:

The Board shall not have the authority to enter into any contract on behalf
of the Partners unless the contract has been approved by the governing
body of each Partner.

. Effective Date:

This Agreement becomes effective upon execution by all Partners, but in
no event shall the Effective Date be later than May 31, 2019.

. Duration of Agreement:

This Agreement shall extend from the date of execution by all Partners
and will remain in effect until December 31, 2025. Any Partner may
terminate their participation in the Agreement with a 30 day written notice
to the other Partners.

. Amendment of Agreement:
This Agreement may be amended at any time, subject to written approval
by the Partners.

Indemnification:
The Partners assume no liability under this Agreement unless expressly
accepted herein. Each Partner agrees to defend the other from and
against all liabilities, obligations, losses, damages, claims, and demands
arising from the acts of its respective officers, agents, or employees.

. Default and Dispute:

If a Partner to this Agreement believes that one or more of the Partners
are in default of any term or condition of this Agreement, said Partner shall
send written Notice of Default to all Partners. Failure of the defaulting
Partner or Partners to cure a default under this Agreement within thirty
(30) days after receipt of the written notice thereof, shall entitle the Partner
to proceed to take action necessary to cure the default and bill the
defaulting Partner or Partners for all costs associated with such cure. In
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the event that any dispute or controversy arising out of or relating to this
Agreement occurs, the Partners shall mutually agree on an attorney
knowledgeable and experienced in mediation, who shall attempt to
mediate such dispute. If no resolution is reached at mediation, the
Partners may then proceed with a court action against the other or others
in a court of competent jurisdiction in Dodge County, Nebraska. The laws
of the State of Nebraska shall govern this Agreement.

9. Counterparts:

This Agreement may be executed in several counterparts, each of which
so executed shall be deemed to be an original, and such counterparts,
shall, together, constitute and be one and the same instrument.

IN WITNESS WHEREOF, each Partner has caused this Agreement to be executed by
its duly authorized official as of the date and year shown below, pursuant to the
Interlocal Cooperation Act. Notwithstanding any language to the contrary in the above
recitals, any Partner that fails to sign this Agreement by May 31, 2019, shall not be a

Partner to this Agreement.

City of Fremont

By:

Title:

Date:

Village of Inglewood

By:

Title:

Date:

City of North Bend
By:

Title:

Date:

Lower Platte North Natural
Resources District

By:

Title:

Date:

Dodge County
By:

Title:

Date:

Cotterell Diking & Drainage District
By:

Title:

Date:




Ames Diking & Drainage District

By:

Title:

Date:

Elkhorn Township

By:

Title:

Date:

Sanitary & Improvement District #3 -
Lake Venture

By:

Title:

Date:

North Bend Diking & Drainage
District

By:

Title:

Date:

Platte Township

By:

Title:

Date:

Sanitary & Improvement District #5 -
Timberwood

By:

Title:

Date:




RESOLUTION NO. 2019-067

A Resolution of the City Council of the City of Fremont, Nebraska, rescinding
Resolution No. 2019-056 and authorizing the Mayor to sign a revised Interlocal
Cooperation Agreement to form a Joint Water Management Advisory Board and
appoint two City representatives to the Board.

WHEREAS, The City of Fremont desires to rescind and replace Resolution No.
2019-056 with this resolution, and

WHERAS, The City of Fremont desires to enter into a revised Interlocal
Cooperation Agreement with certain political subdivisions in Dodge
County to form a Joint Water Management Advisory Board, and

WHEREAS, The Mayor will appoint two representatives to the Joint Water
Management Advisory Board, and

WHEREAS, The City Council will have authority to approve all joint water
management project contracts and associated costs to the City,
and

WHEREAS, The revised Interlocal Agreement would remain in effect until

December 31, 2025, however, the City may terminate its
participation in the agreement with a 30-day notice.

NOW, THEREFORE BE IT RESOLVED that the Mayor and City Council rescind
Resolution No. 2019-056 and authorize the Mayor to sign a revised
Interlocal Agreement with certain political subdivisions in Dodge
County and appoint two representatives to the Joint Water
Management Advisory Board.

PASSED AND APPROVED THIS 30" DAY OF APRIL 2019.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk
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