
City of Fremont, Nebraska is inviting you to a scheduled Zoom meeting. 

Topic: March 31, 2020 City Council Meeting 
Time: Mar 31, 2020 7:00 PM Central Time (US and Canada) 

Join Zoom Meeting 

https://zoom.us/j/301866922 

Meeting ID: 301 866 922 
One tap mobile 
+13462487799,,301866922# US (Houston)
+16699009128,,301866922# US (San Jose)

Dial by your location 
+1 346 248 7799 US (Houston)
+1 669 900 9128 US (San Jose)
+1 312 626 6799 US (Chicago)
+1 646 558 8656 US (New York)
+1 253 215 8782 US
+1 301 715 8592 US

Meeting ID: 301 866 922 
Find your local number: https://zoom.us/u/ac3jsnwxkH 

ZOOM Meeting Information 
View Video Tutorials: 
https://support.zoom.us/hc/en-us/articles/206618765-Zoom-Video-
Tutorials?_ga=2.150510262.1497980210.1584968460-1067452037.1584536802 

Telephone Audio Information 

Call: +1 301 715 8592 US 

Enter Meeting ID: 301 866 922  

You will be connected to the meeting 

If making a comment during a public hearing or comment period please press    

* 9 to electronically raise your hand allowing the Mayor to call on you.

Once called upon to speak please press * 6 to unmute your phone; press * 6
again to mute when finished speaking  

Please submit any documents to be received into the record 
to the City Clerk by 4:30 PM Monday March 30, 2020.



COMMUNITY DEVELOPMENT AGENCY & REGULAR CITY COUNCIL MEETING 
March 31, 2020 – 7:00 PM 

City Council Chambers 400 East Military, Fremont NE 

COMMUNITY DEVELOPMENT AGENCY AGENDA 

                                       7:00 PM 

MEETING CALLED TO ORDER 

ROLL CALL 

PUBLIC HEARING 

1. Resolution 2020-003 Redevelopment Plan amendment and Cost Benefit Analysis
WholeStone Foods project

ADJOURNMENT 

CITY COUNCIL REGULAR MEETING AGENDA 

7:00 PM – Following the preceding Meeting 

MEETING CALLED TO ORDER 

ROLL CALL 

MAYOR COMMENTS 
(There will be no discussion from the Council or the public regarding comments made by the 
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the 
meeting) 

1. Motion to adopt current agenda for March 31, 2020 Regular Meeting

PUBLIC HEARINGS: 

2. Resolution 2020-067 for a Conditional Use Permit for seasonal campgrounds on three lots
at the Emerson Estates Subdivision generally located on Lots 18, 23 and 42 at 720
Boulevard Street, Dodge County, NE
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3. Resolution 2020-065 Redevelopment Plan amendment and Cost Benefit Analysis 
WholeStone Foods project 

4. Resolution 2020-064 of the City Council of the City of Fremont, Nebraska, accepting the 
amendment of its Community Development Block Grant (CDBG) Housing Revolving Loan 
Fund (RLF) Program 

5. Ordinance 5531 for a text change to section 11-502.02; 11-504.02 D; and 11-920 “C 
Terms” of the UDC to define cemetery, permit it as a limited use in R, SR, AR and UR 
districts and to stipulate conditions under which it is allowed (first reading) 

6. Resolution 2020-068 for the Bluestem Commons Preliminary Plat for property generally 
located at the corner of County Road T and N. Luther Road (Continue until April 14 - third 
reading of the change of zone) 

7. Resolution 2020-069 for the Bluestem Commons Final Plat  for property generally located 
at the corner of County Road T and N. Luther Road (Continue until April 14 - third reading 
of the change of zone) 

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City 
Council and will be enacted by one motion. There will be no separate discussion of these items 
unless a Council Member or a citizen so requests, in which event the item will be removed from the 
consent agenda and considered separately. 

8. Motion to approve March 11, 2020 through March 31, 2020 claims and authorize checks 
to be drawn on the proper accounts  

9. Dispense with and approve March 10, 2020 City Council Meeting Minutes and March 24, 
2020 City Council Special Meeting Minutes. 

10. Resolution 2020-063 of the City Council of the City of Fremont, Nebraska, to nominate 
Shelly Holzerland to serve on the Nebraska Regional Interoperable Network (NRIN) 
governance board 

11. Receive Local Option Economic Development Fund (LB840) Quarterly Report 

12. Resolution 2020-071 authorizing the Mayor to execute a contract with Northeast Nebraska 
Economic Development District (NENEDD) to conduct a Blight and Substandard Study in 
a portion of Census Tract 9644, on the south side of Fremont  

13. Consider the recommendation of the Mayor to appoint Lori Lathrop to a term on the 
Planning Commission ending April 30, 2022 

UNFINISHED BUSINESS: Requires individual associated action 

14. Ordinance 5518 repealing and replacing Chapter 3, Article 7 Section 3-701 of the Fremont 
Municipal Code titled Municipal Library; operation and funding (second reading) 

15. Ordinance 5528 for a change of zone from R, Rural to PD, Planned Development for 
property commonly known as Bluestem Commons (second reading) 

16. Ordinance 5527 to annex WholeStone Farms property (final reading)  
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17. Ordinance 5529 to change zoning from R, Rural to SR, Suburban Residential on property 
generally located between Ridge Road and Country Club Estates (second reading) 

18. Mayor item - Consider COVID-19 compensation plan for hourly employees 

NEW BUSINESS: Requires individual associated action 

19. Resolution 2020-062 accepting and authorizing the execution of consultant agreement 
with Northeast Nebraska Economic Development District (NENEDD) for the construction 
management of Community Development Block Grant 19-EM-002 

20. Council Member Yerger Item - Ordinance Amending, Repealing and/or Replacing a 
section or sections (Sections 3-701 thru 3-707), of Chapter 3, Article 7 the Fremont 
Municipal Code entitled Library 

21. Consider authorizing assessment waivers on two properties from Business Improvement 
District #1 Assessments 

22. Consider request to reduce Business Improvement District #1 Assessments due to 
property tax protests 

23. Resolution 2020-070 to authorize and approve the Agreement with Civil Solutions, LLC. 
for professional consulting services in construction engineering and administration for the 
Bell Street Asphalt Overlay Project 

24. Resolution 2020-072 to consider Wholestone Farms Wastewater Services and Cost Share 
Agreement 

25. Council Member Yerger Item - Proposed amendment language to Chapter 3, Article 7 
Section 3-701 - Municipal Library; Operation and Funding 

26. Council Member Jacobus Item - Receive the March 31, 2020 committed report from the 
City Attorney, and the legal opinion obtained from the Nebraska Attorney General, 
regarding the use of ZOOM meetings and NE legislative law governing public access and 
participation, and whether ZOOM meeting provisions were intended to override the 
conduct of City Council meetings in compliance with a city policies, codes or ordinances 
requirements Possible action(s) may be taken  

27. Council Member Yerger item - motion to approve reconsideration of the COVID-19 
Compensation Plan 

28. Council Member Yerger item - receive and discuss the committed report and opinion from 
the City Attorney on the COVID-19 Salary Policy Compensation Plan’s “conditioned” 
amendment for the handling of part-time employees and retroactive implementation 

ADJOURNMENT 

Agenda posted at the Municipal Building on March 25, 2020 and online at 
www.fremontne.gov.  Agenda distributed to the Mayor and City Council on March 25, 2020. This 
meeting is preceded by publicized notice in the Fremont Tribune and the agenda, including notice of 
study session, is displayed in the Municipal Building and is open to the public The official current 
copy is available at City Hall, 400 East Military, City Clerk’s Office.  The City Council reserves the 
right to go into Executive Session at any time.  A copy of the Open Meeting Law is posted in the City 
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Council Chambers for review by the public.  The City of Fremont reserves the right to adjust the 
order of items on this agenda. 
 

§2-109 Audience / Participant; Rules of Conduct. 

The following rules are established for audience members and participants at a Council meeting: 
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to 

City officials or staff, other speakers, or members of the audience are not permitted and will not be answered. 
2. Any person wishing to address the Council shall first state their name and address 
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council. 
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item. 

Rebuttal comments are not permitted. 
5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council. 
6. Profanity or raised voice is not permitted. 
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted. 
8. Any person violating these rules may be removed from the Council Chambers. 

 

The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study 
Session meeting: 

9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a 
published agenda for any Study Session, or any regular City Council meeting. 

10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the 
City limits, or within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time 
allows, to those who do not. 

11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly 
related to the Publicly Noticed Study Session agenda topic(s). 

12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected 
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have 
an issue or concern that they believe the Council should be made aware of. 
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Staff Report 

TO:  Community Development Authority 

FROM: Jennifer L. Dam, AICP, Planning Director 

DATE:  March 31, 2020 

SUBJECT: Request for Amendment to the South Fremont Redevelopment Plan 

Recommendation:  Approval of Resolution 2020-003 

 
Background:   

This is a request for an amendment to the South Fremont Industrial Redevelopment Plan to expand the 

redevelopment area and include the WholeStone Farms project. 

The Planning Commission held a public hearing on March 16th and recommended approval of the 

amendment with the findings in the staff report by a vote of 5-0. 

The South Fremont Industrial Redevelopment area was declared blighted and substandard by the 

Fremont City Council on July 12, 2016 by Resolution #2016-116.   

The South Fremont Redevelopment Plan was approved July 19, 2016 by Resolution #2016-123. 

This proposal expands the redevelopment plan area to include the property owned and operated by 

WholeStone Farms as shown generally on the map below, and more specifically in the attached plan. 

 

 

General boundary of 

proposed expansion to 

redevelopment area 
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The area for which projects are proposed consists of approximately 62.4 acres that have been mostly 

developed with industrial uses and parking lots.  

18-2103(28) of the Nebraska Revised Statutes defines what work may be included in a redevelopment 

project, including land acquisition, installation of public improvements, preparation of the plan, and 

survey work, among other things. 

The industrial use of the property is consistent with the Comprehensive Plan, which designates the 

area for Commercial Uses on the Future Land Use Map. 

The plan notes that WholeStone has initiated a $31,000,000 rehabilitation project that will construct a 

CO2 stun facility, additional office space, a carcass cooler and employee wellness facilities. It is 

anticipated that these improvements will increase annual property taxes in the realm of $220,000. 

The proposed Redevelopment Project plan notes that the Redeveloper will incur costs of over 

$80,000,000 for the acquisition and installation of equipment as part of the project. However, those 

improvements are not economically viable without the use of tax increment financing (TIF) for eligible 

public improvements. 

The plan states that the needed improvements include: 

… installation of a wastewater lift station and force main, wastewater lagoon system, and 

installation of a substation, to support increased production, in order for the existing facilities to 

remain operational.  Further, the portion of the Project Site that is vacant and underdeveloped 

requires additional upfront costs, such as site preparation and grading, in order to be developed.  

Due to the upfront costs required to eliminate the blighted and substandard conditions from the 

Project Site, the Project is not feasible without the use of tax increment financing, which will be 

used to pay for eligible expenditures under the Act 

The proposed Redevelopment Plan includes “Exhibit E” which addresses the statutory elements 

required in such a plan. (Attached with the proposed plan amendment.) 

The plan states that the “Project will consist of the construction of over 500,000 square feet of new food 

processing facilities, renovation and rehabilitation of the existing facilities, parking lots, and ancillary 

improvements on the Project Site and in the Redevelopment Area in a series of up to nine phases.  

Implementation of the Project in multiple phases is crucial to the successful development of the Project 

because it will allow the Redeveloper to maximize the tax increment financing resources available for 

critical public improvements in the Redevelopment Area.” 

The total project improvements are estimated to be $300,000,000 to expand the plant and upgrade the 

facilities. 

The private improvements include approximately $24,118,000 of proposed TIF investment to add a 

wastewater line, wastewater lagoons and electrical substation, among other things. 

The Cost Benefit Analysis is included in Exhibit F of the plan.   

The cost benefit analysis estimates the following tax shift based on the 2019 Dodge County tax levy 

and estimated completed assessed value of the buildings: 

 Estimated Base Project Area Valuation:  $29,0981,000 
 Estimated Completed Project Assessed Valuation: $147,054,000 
 Estimated Tax Increment Base   $117,073,000 
 Estimated Annual Projected Tax Shift:      $2,440,000 

- 7 -



 

The developer proposes that approximately $24,118,000 be financed with TIF to provide for the 

construction and installation of infrastructure, acquisition and related improvements. 

Findings: 

The area was declared blighted and substandard in July 2016. 

The industrial uses are consistent with the Comprehensive Plan. 

The estimated annual projected tax shift is $2,440,000 
 
The estimated total project investment is approximately $300,000,000 
 
An estimated $24,118,000 in tax increment financing is necessary to provide for the 

construction and installation of infrastructure and related eligible expenditures. 

The proposed redevelopment projects would not be feasible without tax increment financing. 

The proposed redevelopment projects are in the best economic interest of the City of Fremont. 
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CDA 
 

RESOLUTION NO. 2020-003 
  

A RESOLUTION OF THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF 
FREMONT, NEBRASKA APPROVING AND ADOPTING AN AMENDMENT TO THE 
SOUTH FREMONT INDUSTRIAL REDEVELOPMENT PLAN AND COST-BENEFIT 
ANALYSIS FOR THE WHOLESTONE FARMS REDEVELOPMENT PROJECT; 
PROVIDING FOR REPEAL OF RESOLUTIONS IN CONFLICT HEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 

Recitals: 
 

WHEREAS: The Mayor and Council of the City of Fremont, Nebraska (the “City”), upon the 
recommendation of the City Planning Commission (the “Planning Commission”), and in 
compliance with all public notice requirements imposed by the Community Development Law, 
Chapter 18, Article 21, Reissue Revised Statutes of Nebraska, as amended (the “Act”), has 
previously declared the area identified as the South Fremont Industrial Redevelopment Area (the 
“Redevelopment Area”) to be blighted and substandard and in need of redevelopment; and 
 
WHEREAS: The Redevelopment Plan for the Redevelopment Area (the “Redevelopment 
Plan”) was approved and adopted by the City Council of the City of Fremont, Nebraska on July 
19, 2016; and 
 
WHEREAS: Pursuant to and in furtherance of the Act, an Amendment to the Redevelopment 
Plan for the Wholestone Farms Redevelopment Project (the “Redevelopment Project”), has been 
prepared and submitted to the Planning Department of the City and the Community 
Development Agency of the City (the “Agency”), which is attached hereto as Exhibit A and 
incorporated herein by this reference (the “Amendment”), for the purpose of redeveloping the 
Redevelopment Area; and 

 
WHEREAS: The Redevelopment Project would utilize tax increment financing pursuant to 
Section 18-2147 of the Act to assist in paying for the costs incurred by Redeveloper to construct 
the eligible public improvements for the Redevelopment Project; and 
 
WHEREAS: The Agency, as required by Section 18-2113(2) of the Act, has conducted a Cost-
Benefit Analysis for the Redevelopment Project, which is attached as Exhibit F to the 
Amendment; and 

WHEREAS: A public hearing on the proposed amendment to the South Fremont Industrial 
Redevelopment Plan was held by the Planning Commission on March 16, 2020, and a public 
hearing on the Amendment and the Cost-Benefit Analysis was held by the Community 
Development Agency on March 31, 2020; and 
 
WHEREAS: The Agency has made certain findings and has determined that it is in the best 
interests of the Agency and the City to approve the Redevelopment Plan, approve the 
Redevelopment Project, and approve the transactions contemplated by the Redevelopment 
Plan; and 
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WHEREAS: The Agency has determined that such proceedings were in compliance with Neb. 
Rev. Stat. §18-2112 to 18-2117 with regard to redevelopment plans; 
 
BE IT RESOLVED BY THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT, 
NEBRASKA: 
 

1. The Agency determines that the proposed land uses and building requirements in 
the Amendment are designed with the general purposes of accomplishing, and in conformance 
with the general plan of the City, a coordinated, adjusted, and harmonious development of the 
City and its environs which will, in accordance with present and future needs, promote health, 
safety, morals, order, convenience, prosperity, and the general welfare, as well as efficiency in 
economy in the process of development; including, among other things, adequate provision for 
traffic, vehicular parking, the promotion of safety from fire, panic, and other dangers, adequate 
provisions for light and air, the promotion of the healthful and convenient distribution of 
population, the provision of adequate transportation, water, sewerage, and other public utilities, 
schools, parks, recreational and community facilities, and other public requirements, the 
promotion of sound design and arrangement, the wise and efficient expenditure of public funds, 
and the prevention of the recurrence of unsanitary or unsafe dwelling accommodations or 
conditions of blight. 
 

2. The Amendment will, in accordance with the present and future needs of the City, 
promote the health, safety, morals, order, convenience, prosperity, and the general welfare of 
the community in conformance with the legislative declarations and determinations set forth in 
the Act. 

 
3. The Amendment is feasible and is in conformance with the general plan for 

development of the City of Fremont as a whole, as set forth in the City of Fremont Comprehensive 
Plan, as amended. 

 
4. The costs and benefits of the Project, including the costs and benefits to other 

political subdivisions, the economy of the City of Fremont, and the demand for public and private 
services, are in the long term best interest of the City of Fremont. 

 
5. The Project Site, as defined in the Amendment, is within the Redevelopment Area. 
 
6. The Project would not be economically feasible and would not occur in the 

Redevelopment Area without the use of tax increment financing for eligible public 
improvements. 

 
7. The Agency approves and adopts the Amendment and the Cost-Benefit Analysis, 

and recommends that the City Council of the City of Fremont approve the same. 
 

8. All prior resolutions of the Agency in conflict with the terms and provisions of this 
resolution are repealed to the extent of such conflicts. 
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9. If any section, subsection, sentence, clause, phrase, or portion of this Resolution, 
or application hereof, is for any reason held invalid or unconstitutional by any Court, such portion 
or application shall be deemed a separate, distinct, and independent provision, and such holding 
shall not affect the validity of the remaining portions or application hereof. 
 

10. This Resolution shall become effective immediately upon passage and approval. 
 
 PASSED AND APPROVED THIS 31st DAY OF MARCH, 2020. 
 
 

COMMUNITY DEVELOPMENT AGENCY OF 
THE CITY OF FREMONT, NEBRASKA 

 
 

_________________________________ 
Scott Getzschman, Chairman 

ATTEST: 
 
_________________________ 
Tyler Ficken, City Clerk     (Seal) 
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EXHIBIT A 
 

AMENDMENT TO THE REDEVELOPMENT PLAN FOR THE SOUTH FREMONT INDUSTRIAL 
REDEVELOPMENT AREA IN THE CITY OF FREMONT, NEBRASKA 

 
(WHOLESTONE FARMS REDEVELOPMENT PROJECT) 

 
[Attach] 

 
4827-5764-7032, v. 2 
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Staff Report 

TO:  Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP, Planning Director 

DATE: March 31, 2020  

SUBJECT:  Request for a Conditional Use Permit to operate six campground pads 

 
RECOMMENDATION: Approval of Resolution 2020-067 
 
 

Background:  

This is a request by Jason Griffis for a Conditional Use Permit to operate six camper pads 
(2 per lot) on lots 18, 23, and 42 Emerson Estates Subdivision, generally located at 720 
Boulevard. 
 
The Planning Commission held a public hearing on March 16, 2020. They recommended 
conditional approval of the Conditional Use Permit to the City Council with the conditions 
contained in the staff report.  The vote to recommend conditional approval was 5-0. 
 
The information that was submitted to the Planning Commission at the meeting is 
included in the background information at the end of this packet. 
 
The area is zoned R, Rural and has been developed as a lake development.  The 
underlying property in the entire development is owned by the Griffis’ company Classic 
Enterprises.  The houses and improvements on the lots are leased to other individuals by 
Classic Enterprises. 
 
The property is within the 100 year (1% chance) flood plain.   
 
Ten houses around Emerson Lake were significantly impacted by the 2019 flood. Three 
houses have been gutted and are in the in process of being reconstructed. Reconstruction 
has been completed on six homes. The house on Lot 42 was washed away and that is 
one of the lots that is being proposed for campers. 
 
Of the five lots in the development that are vacant, four have always been vacant and 
one contained the house that was washed away. Two camp sites per lot are proposed on 
Lots 18, 23 and 42. The remaining two vacant lots will remain that way in the foreseeable 
future. 
 
Camper pad sites can be a good use of land in the floodplain. There is often warning prior 
to a flood, which would allow the campers to be moved prior to a flood event.  The 
campers are required to be easily movable with wheels and hitches intact. 
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Additionally, these camp sites are proposed to be available for use from April 15 through 
October 31 (see point 29 in the rules and regulations.)  Campers are not allowed to be 
stored on site during the off-season.  The peak time for flooding is in February and March 
when ice jams can form on the Platte River.  These sites would be vacant at that time, 
providing greater pervious surface and reducing the risk for property damage. 
 
The County Sheriff and Rural Fire Department were contacted but did not respond.  
 
The attached site plan shows the locations of the proposed camper pads, septic holding 
tank and setbacks. 
 
The mission statement indicates that the goal for the project 

“is to allow private, quiet, serene campsites for respectful families who want to 
relax and have the convenience of having a yearly semi-permanent place to camp. 
A place to kick back on the weekends, enjoy a campfire, a beautiful sunset, and 
non-powered water activities….such as kayaking, paddle boating, paddle 
boarding, swimming and catch and release fishing. Emerson Estates is a beautiful 
lake community that we believe is a very enjoyable place. We will expect nothing 
but the utmost respect from each of our campers. No loud parties and no high 
volume traffic will be tolerated.” 

 
The mission statement, lease and rules are attached. 
 
The rules proposed by the applicant are strict with regard to the behavior and activities of 
tenants, requirements to maintain the property, a prohibition on jet skis, and limitations 
on guests of the tenants. 
 
One letter of concern was received. It is attached. 
 
11-316.05.B Identifies criteria for approval of a Conditional Use Permit. 
 
11-316.05.B.1 states, that “the conditional use shall not be of a type that would tend to 
undermine the implementation of an adopted plan that includes the lot or tract proposed 
for development.” 

 
Finding:  Six camp sites are an appropriate use and will not undermine the 
implementation of an adopted plan. 

 
11-316.05.B.2 states, “The conditional use shall be compatible with surrounding land 
uses and the natural environment, and will not materially detract from the character of the 
immediate area or negatively affect the planned or anticipated development or 
redevelopment trajectory.” 

 
Finding:  The proposed use is compatible with the surrounding area which is 
primarily devoted to lake residential and recreational uses. 
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11-316.05.B.3 states, “There is no practicable alternative location where the use is 
permitted as-of-right within 1,000 feet of the lot or tract proposed for development, or if 
such a location exists, the proposed location is more favorable in terms of: a) providing a 
needed community service; b) providing a critical mass of jobs that are likely to pay more 
than the median wages for the region; c) providing a balance of land uses, ensuring that 
appropriate supporting activities, such as employment, housing, leisure-time, and retail 
centers are in close proximity to one another; or d) making more efficient use of public 
infrastructure, such as off-peak street capacity.” 

 
Finding: Camp sites are an appropriate use on the lake. 

 
11-316.06.B.4 states, “The approval of the conditional use will not create a critical mass 
of similar conditional uses that is likely to discourage permitted uses by making the area 
less desirable.” 

 
Finding:  The proposal will not make the area less desirable. The flood plain limits 
the ability of the property to be developed. 

 
11-316.06.B.5 states, “The conditional use and any conditions of development shall 
adequately protect public health and safety against natural and man-made hazards which 
include, but are not limited to, traffic noise, water pollution, airport hazards, and flooding.” 

 
Finding:  A flood plain development permit is required. The proposed camp sites 
will not be occupied during peak flood season, and campers can be moved if there 
is a flood warning during the time that they are occupying the site. There should 
be minimal traffic noise. The site is not in an airport zone.  Water pollution should 
not be an issue, state permits are required for any septic system, including holding 
tanks, that is installed. 

 
11-316.06.B.6 states, “The conditional use will not use an unfairly disproportionate share 
of public services that would compromise the delivery of those services to other uses in 
the vicinity. Applicable public services include, but are not limited to, utilities, police 
protection, fire protection, schools, parks, and libraries.” 

 
Finding:  The proposed use will not compromise or use a disproportionate share 
of public services. 

 
11-504.002 (J) states:  

J. “Campgrounds are permitted if it is demonstrated that: 
 
 1. They are located greater than 300 feet from either SR, AR, MH, GI or AV district 
boundaries, as measured from the boundary lines nearest each other, unless 
separated from such district by a type C bufferyard or a collector, or arterial 
roadway”; 
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Finding: The proposed application is more than 300 feet from a SR, AR, 
MH, GI or AV district. 
 

2. “Primary access to the site is from a collector or arterial roadway”;  
 
Finding: Primary access to the site is from an arterial to a collector street. 
 

3. “Adequate precautions have been taken on behalf of the operator so as not to 
create an undue burden on neighboring properties via traffic, parking, and noise”;  

 
The proposed lease, rules and regulations will minimize any potential 

burden related to traffic, parking and noise. 
 

4. “Plumbing systems and equipment shall be constructed, installed and 
maintained in accordance with the most recently adopted version of the plumbing 
code with a minimum number of fixtures provided in accordance with R-2 
occupancy classifications (occupancy loads are calculated at a rate of four 
occupants per site)”;  

 
Finding: A holding tank is proposed that will be pumped on a regular basis. 
The applicant does not propose a septic system at this time. 
 

5. “The use operates in accordance with all other applicable federal, state, and 
local laws and, if additional permits are required, such permits were obtained prior 
to beginning operation.” 

 
Finding: Compliance with all federal, state and local permits is required. 

Staff Recommendation:  Approval of resolution, which includes the conditions that: 

 a flood plain development permit be approved, 

 campers be road ready and in place only from April 15th to October 31st , 

 the attached rules & regulations and lease are adhered to, 

 all state and local regulations related to well water and holding tanks be adhered 
to, and, 

 all local, state and federal regulations be followed. 
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Map of Generalized location of application: 
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Theresa 
Mckinley 
Inglewood Resident 
ㅡ 

 

545 Ridgeland Ave 
Fremont, NE 68025 
402.657.4997 
tjmckinley.tm1@gmail.com 

 

13  March 2020 

Planning Commission 
Planning Department 
400 East Military Ave 
Fremont, NE 68025 

This letter is simply to voice my concern with the proposed campsites on 
Emerson Estates lots.  I own property  that sits along the dike and have 
lived here since 2010.  My concerns may not influence your decisions 
however, these are legitimate concerns and I live very close to where the 
lots are located.  

I am home everyday since I am a stay-at-home mom.  We are outside the 

majority of the time when the weather permits.  We spend quite a bit of 
our time playing in the garden and walking our dogs.  It is very quiet and 
peaceful the majority of the day and I'd like to keep it that way.  We do 
walk along the dike and through the neighborhood picking up trash 
often.  If there are campsites the likelihood of having more trash blowing 
around is unavoidable.  Not only is the trash a concern but also the noise 
level and open fires.  Smoke in our home there's a huge concern because 
it does cause so many health problems. Often I  find that when we open 
the windows we have to close them because someone has started a fire. 
It is very frustrating to not be able to have your windows open in your 
own home because of the polluted air.  I realize noise is petty but when 
you have campers you will have drinking and when people are drinking 
that tends to create noise.  With  4 locations within walking distance 
from Emerson estates that sell  liquor (the windmill being extremely 
close) I feel that encourages drinking. 

I realize that all these things are nothing but complaints and I sound like a 

crabby old lady.  I'm just a young 30-something mother who stays at 
home with her daughter, I am not in favor of having strangers camping 
out in my backyard essentially on a regular basis. I do not want smoke 
blowing in my windows during the spring and summer months when I 
should be able to open them for fresh air.  There's a liquor store walking 
distance from me, and that will most certainly encourage more drinking 
and more noise.  What it boils down to this is a residential community 
and having campsites intermingled amongst permanent residents is 
ridiculous.  I'm not in favor of these campsites whatsoever. 

Sincerely, 

 

Theresa McKinley 
Inglewood Resident 
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Submitted at Planning Commission 3/16/2020
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To: Members of the Dodge County City Council:

Thank you for your time and consideration today as I know we all have very busy lives and schedules to

maintain.

My name is Jessica Hagedorn and I am the Life Estate Owner of my parents Mike & Denice Henrickson

of Lot 9 at Emerson Estates. I am coming to you today to ask you to please deny the Conditional Use

Permit for Camp Emerson based the following reasons:

The "Current Lease in use at Lot #9 Section 5 states: "Improvements on Property, Restrictions as to.
Leased lots shall be used only for residential purposes with no more than one single-family residence
per lot" (see attached circled paragrapth)

"Section 7 state: Boat trailers and camping trailers must be stored inside." (see circled paragraph)

This would make this conditional use permit in breach of Leases already established to current
homeowners...

There are currently 23 owners including Jason & Laura Griffis at Emerson Estates.

9 homeowners are IN FAVOR of Camp Emerson and signed Jason's Petition of Camp Emerson for
approval.

14 homeowners are either against or DID NOT sign Jason's petition of Camp Emerson for approval.

Jason & Laura Griffis submitted an itemization of 42 lots (see attached). Included in these are 19 NON-

OWNERS (rentals owned by Jason & Laura) or vacant lots included in his "YES" in Favor of Camp

Emerson approval petition.

There was an additional letter sent by Theresa McKinley who lives at 400 E Military Ave Fremont, NE
68025 she also expresses concerns of the campers being brought into our quiet lake community as well.
This brings the total of against to IS.

Please deny this conditional use permit as the majority of the taxpaying homeowners are against the
proposed Re-Zoning.

Thank you for your consideration

^sica Hageclorn

Attachments: Emerson Estates Residents/Contracted Lessees

Emerson Estates Lease for Lot #9

List of those No (not in favor) & those Yes (in favor)

Letter from Theresa McKinley (Inglewood Resident NOT In favor)

Email submission to Council received 3/24/2020
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Emerson Estates 720 Boulevard

Residents/ Contracted Lessees

Those that are in Favor of Camp Emerson Approval

L0T#1 Vlariene Bedke

LOT #2 Danny Taylor

LOT #3 Still FLOOD Damaged/ Classic Enterprises ¥Es-

LOT #4 Gage Daughtery ?Es

LOT#5&6 Matt & Brandy Tulak

LOT #7 Chad Cufts

LOT #8 Edward Loewe

(.OT #9 Mike & Denise Hendrickson

LOT #10 Douglas Mckenzie

I LOT #11 Cody Timmerman

LOT#12 8.1/2#13 Delphina Bloebaum

LOT#14&1/2#13 Randy & Brenda Hansen

LOT #15 Ross & Deb Devore

LOT #16 Corlney Schaefer & Don Timbrook ¥55*
LOT #17 Still FLOOD Damaged/Classic Enterprises !¥B5" VAf/lYlrV ( /
LOT #18 Empty Proposed Camping Lot

L0T#19 Hugh Pedersen / H&M Deveiopements YES

Commons/ Community Beach vEs- ?>eaf}r\
LOT #20 Perry Cole YES

LOT #21 Empty Lot \inrAnt
LOT #22 Wilbur & Diane Rayl YES

LOT #23 Empty Proposed Camping Lot ves- \J^rAvy^
LOT #24 Charles & Michelle Mellinger

LOT #25 Craig Norman

LOT #26 Empty Lot \jrxrAn-\-
LOT #27 Robert Oberg YES

LOT #28 Empty Lot

LOT #29 Harold & Tami Taylor YES

LOT #30 Lorie Chrastil

LOT #31 Bryce Lambley

LOT #32 Angela Gresar YES

LOT #33 Vacant Home pr \)/5L/o.nt
LOT #34 Vacant Home sJ/i/'/jvi-V'
LOT #35 Matt & Angel Holland

LOT #36 Sheila Hageman YES

LOT #37 Mike & Kristi Cone YES

LOT #38 Empty Lot ^ Mar/in-v
LOT #39 Linda Cutts

LOT #40 Hunter Nathan & Paige Peterson

LOT #41 Jerry Gohr *SS- KfAMA
LOT #42 Empty Proposed Camping Lot *S8 VJrir/inV-
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EMERSON ESTATES

LEONA K. PADEN, widow, hereafter referred to as "Lessor" and Mike and Denise ^
Henri(ton; hereafter referred to as "Tenant" do hereby on this 27th day of March, 2009 enter
into this lease agreement

1. Property Leased. Lessor hereby leases to Tenant Lot #9 of Emerson Estates
Subdivision as platted on September 1, 1970, and now referred to as Correction Plat No. 453 of
Emerson Estates. As part of this leas^ Tenant has a further right subject to the regulations
hereafter set forth to the use of the lake, roads, and other community areas in Emerson Estates
Subdivision.

2. Term of Lease. The term of this lease shall be fi-om the date of the execution hereof by
the Tenant and shall be for a term of forty (40) years.

3. Rental cost. Tenant shall pay annual rental in advance on March 27th of each year
during the term ofthis lease. The annual rental fi-om the date of the execution of this lease until the
first next year ending in five (5) or ending in zero (0) (whichever comes first) shall be the sum of
$1246.00 pa- year. On the first year thereafta ending in eitha five (5) of zoo (0) (whicheva is
first) the Lessor may adjust the rental amount for the ensuing five year period eitha up or down by
the pacentage change in the United States D^artment of Labor Consumer Price Index — All
Urban Consumas, for the period from the b^uinmg of the just completed lease period to the
beginning of the next fiv^year period. The index used for the denominator shall be the index
published for the month immediately precedmg the imtial and each successive fiv^year lease
period, and the mimaator shall be the index published for the month immediately preceding each

f 8^9 ̂  purposes of reference only, the index published for the July, 2003, index, is
4. Additional Pavments by Tenant; Lessor shall pay all real estate taxes imposed on land

othathan iinprovaients of Tenant. Tenant shall pi^ all taxes imposed on any improvemoits placed
on property by Tenant whetha considaed pasonai property or real property. Tenant shall pay any
genaal assessments charged against the property by tiudng authorities during the term of the lease
and any renewals and if the amount of assessments against the individual lots is not set by the taxing
authorities, Lessor shall allocate the assessments against the lots.

Lessor shall pay during the term of this lease and any extension hereof for the following
activities wUch may hereafter be provided for the general benefit of tenants: maintenance of
streets^ lighting of streets and lake, snow r^noval, and aection and maintenance of street signs and
entrance markers. Tenant sh^ during this lease and any extension tfaaeof pay his/ha proportionate
share for the following activities: garbage hauling; plaming and maintenance of trees, sfambbery, and
grass; and cost of maintaining a security patrol or otha police as may be required, and otha
eiqienses for the boiefit of tenants. Provided, that no tenant shall be required to pay more than
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$50.00 per year for each lot owned for these expenses unless such additional expenses are approved
by a majority vote of the lot owners, each lot being entitle^ tg nnpi vfiti* xiihiVK serve the
leased premisg^h^be paid for byl^

5. Improvements on PropCTtv. Restrictions As To. Leased lots shall be used only for
residential purposes with no more than one single-family residence per lot. Lots shall not be
used for c^ing on business activities, though Lessor may maintain an office for the conduct
of the business of the subdivision.

Any dwellings shall have a cost of at least $50,000.00 as determined by a qualified
appraiser selected by Lessor. In the event any dwelling is replaced during the term of this
lease as extended. Lessor reserves the right to increase the minimum cost above the
$50,000.00 figure. The ground area of any dwelling, exclusive of porch and garage shall be
not less than 1,200 square feet. Garages, boathouses, or other outbuildings must be built of
materials compatible with the dwelling and harmonious with it. Any improvements must
before location or construction be approved by Lessor and must be kept in good repair. There
shall be no outdoor privies. In the event of fire, suitable repairs must be promptly made and
debris removed.

6. Disposition of Improvements at End of Lease. On the termination of this lease by lq)se
of time and not by de&utt, Tenant has the privilege to remove all improvements made by him/her
on said premises provided they are removed within sbcty days of the expiration of the lease, time
being of the essence. In case of termination by default or if not removed within sixty days, Tenant
shall forfeit all right to remove same and same shall become the property of Lessor, subject to the
rights of any mortgagee.

In the event Tenant wishes to sell dwelling placed on his lot, before completing the sale he
shall give the Lessor ten days written notice of the proposed sale and the terms thereof and Lessor
shall have a right to purch^e same for the same price and under the same terms offered at any
time within ten days ̂ er communicating this offer to Lessor.

7- Regulations as to the Use of Property. Following are regulations on use of the
property:

No unlawful activities shall be allowed;

No loud noises, excessive use of alcohol, nor nuisances and annoyance shall be allowed;

No Tenant or guests shall trespass on the property of other Tenants nor interfere with
reasonable activities of other Tenants;

Hunting and the use of firearms are prohibited;

All garba^ and trash shall be promptly disposed of and shall not be allowed to accumulate
nor be placed in the lake;
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No horses or livestock shall be kept on the property;

Dog must in fenced in area, tied up on leash or in kennel.

No trash burners will be allowed.

No adyertising signs will be allowed;

No building shall be erected for temporary use and no temporary residences are allowed;

Boat trailers and canning trailers must be stored inside;

Lawns, shrubs, and any gardens shall be kept up; lots diall be kept dean and in good repair,

The speed limit upon the roads on the subdivision is 20 m-p-h.;

Tenants shall not use adjac^ roads for parking of vehicles by themselves or guests but
rather shall allow adequate parking facilities within the boundary of leased premises;

No fences or plantings shall be erected which will unnecessarily obstruct the view of the
lake of other Tenants;

Tenants are responsible for the conduct of their guests;

There shall be no visitors without the accompaniment of a Tenant;

Fishing boats up to 10 hp. allowed.

No jet skis are allowed;

No dredging or grading or dumping dredge material into the lake is permitted without
pCTiission of Lessor.

S. Lessofs Rights in Properties: Lessor reserves a ten foot right of way and easement
across the leased premises as a utility easement Lessor or its agents may enter upon the leased
premises during reasonable hours and in the presence of the Tenant. In case of emergency such as
fire or other casualty. Lessor or its agents shall have the right to enter the premises at any time.

9. Special Obligations of Lessor. Lessor shall keep the roads in good repair and shall keep
grass and weeds along tiie public roadway mowed.

10. Tenant to Allow no Tax. Mechanic's or Judgment Liens. Tenant shall allow no tax,
mechanic's, materialmen's or judgment liens to be imposed upon the leased premises or
improvements thereon during the terms of this lease or extensions thereof though tins ghall not
prevent Tenant fiom obtaining ordinary financing as long as he/she makes the payments required
in such financing.
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11. lessor Not Liable for Damages to Tenants and Guests. Lessor assumes no liability for
damages to Tenant, ̂unily of Tenant, or guests or invitees of Tenant because of the condition of
the ground, lake, or acts of God and Tenant hereby releases Lessor from any liability arising
therefrom, the risk of injury on the properties ofthis subdivision being upon the user.

12. Assignment of Lease. Tenant shall not assign this lease without the consent of the
Lessor in writing; which consent shall not be umeasonably withheld who'e the assignee is
financially responsible and of good reputation and should be acceptable to the other tenants,
provided that this s^tence shall in no event apply or be construed so as to affect adversely the
right of a mortgage lender, which is either a bank or a federal or state chartered savings and loan
association, to acquire good and merchantable title to the leasehold rights of the Tenant, and to
improvements placed upon the real estate by such tenant, by foreclosure, either throu^ court
action or sale under trust deed, or by voluntary conveyance, in the event of a default by the tenant
under the terms of any financing. It is understood that the provisions of this paragraph are intended
to permit any such lender lawfiiUy to extend credit fr)r improvements upon such real estate under
the terms of applicable state or federal laws and regulations governing loans on leasehold
improvements by such lend^. To the extent that it is consistent with such loan r^ulations, and will
not unlaw&Uy interfere with any foreclosure sale, the Lessor othowise reserves the right to approve
or disapprove of a purchase at such sale other than such lender and to approve or disapprove of an
assignee from any such lender who has acquired title. No assignment of this lease however, shall
release a tenant from liability for the p^ormance in full of this lease agreement.

13. Lessor Holds Lien on Tenant's Pronertv. Lessor holds a first lien upon the leasehold
interest and all improvements and personal property of any nature placed on the lot during the term
of this lease as extended for all rent and any taxes, liens, or assessments which are owing by Tenant
but paid by Lessor and any costs, inchiding attorney fees, incurred by Lessor under Paragraph 17
herein; provided, however, that if Tenant in order to obtain fmancing for any improvements gives
to a lender a mortgage, financing statement or other chattel mortgage document, same shall thereby
be superior to any lien of Lessor.

14. Rights of Lessor Upon Breach hy Tenant If Tenant at any time during this lease as
extended violates a provision of this lease or feils to perform any acts required by it and such default
continues for a period of thirty days after written notice of such default is given Tenant by Lessor,
which thirty (30) days written notice shall be given only one time per lease year or in the case of a
default on rent no thirty (30) days written notice shall be required to be given to Tenant by Lessor,
Ti^ch said frulure of rmtal payment shall constitute an automatic defeult on the part of the Tenant,
Lessor shall at any time there^er without frirther notice have a right to elect to t^e full possession
of the leased premises and bring suit for collection of rents, taxes, assessments, and liens or other
charges which have accrued and upon entry upon this leased premises by Lessor, all rights of Tenant
herein shall become void and all improvements upon the premises shall be forfeited to Lessor
without payment to Tenant, provided that Lessor may in the ahemative elect instead not declare a
ferfeiture of the lease but rather to sue Tenant for amount owing case Lessor does not waive the
right to later declare a forfeiture for defaults. Any rental payments that is not paid on its due date
or any other payment that may be due herein from the Tenant to the Lessor shall draw interest at
the rate of 12% simple interest per annum from the date of the default. Provided, however, that
none of the provisions of this paragr^h shall in any way affect the rî s of a mortgagee to hold a
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lien upon any property. In the event of a breach of the lease as provided in this paragraph. Lessor
shall at the time that he gives written notice of default to Tenant also notify any mortgagee who has
advised Lessor previously of mortgagee rights^ and the mortgagee shall be given a right during the
thirty (30) days following the notice to mortgagee to cure the breach, in which event none of the
forfeiture provisions of this paragraph shall defeat or subordinate the liens of any mortgagee.

15. Rights of Lessor Cumulative. Each of the various rights of Lessor under this lease
shall be consid^ed as cumulative and none shaU be exclusive of otho* rights provided under this
lease or allowed by law.

16. Non-Waiver of Riiafats. No waiver by Lessor of any breach of any provision of this
lease shall be construed to be a waiver of any succeeding breach of same or any of the other
provisions of the lease.

17. Indemnification. Tsiant agrees to indemnify and hold Lessor harmless from any loss
or damage of any kind in relation to the use or misuse of property by Tenant, his family, guests, or
invitees. In the event that Lessor shall be made a party to any litigation arising out of any acts or
omissions by such persons, Tenant shall pay all costs and attorney foes incurred by or against Lessor
and all judgments which might be rendered against Lessor including judgments entered jointly
against Lessor and Tenant.

18. Parties Bound bv Lease. This lease and r^ulations are binding upon all parties hereto
and their respective heirs, legal representatives, successors, and assigns. No transfer of any interest
herein by any of the parties hereto or by operation of law or otherwise shall relieve any party hereto
of all obligations herm.

19. Holdover. If Tenant shall hold over his/her term and Lessor accepts rent, this shall not
be construed a renewal of the lease but rather as a year-to-year lease.

20. Binding. This Lease and Regulation Agreement is binding on the parties hereto,
their heirs, successors, personal representatives and assigns.

21. Law. This Agreement idiall be construed under the laws of the State of Nebraska.
Jurisdiction for any law suit shall be in the appropriate court in Dodge County, Nebraska.

EXECUTED in duplicate on the above date.

Leon^ K Paden - Lei^r

e Hennckson

Q/VUTilL omj\Ajr

Denise Henrickson
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STATE OF NEBRASKA )
) ss

COUNTY OF DODOT )

On March 27,2009 before me a notary public personally came Leona K Paden, Lessor, and
signed this instrument in my presence and at the same time acknowledged that same was her
voluntary act and deed.

Notary Public

STATE OF NEBRASKA )
) ss

COUNTY OF DODGE )

On March 27,2009 before me a notary public personally came Mike and Denise Houickson
as Tenants and signed this instrument in my presence and at the same time acknowledged that same
was their voluntary act and deed.

X
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Attachments:

No*s or didn't sign Jason & Laura^s Petition:

1-Lot # 1 Marlene Bedke

2-Lot it 2 Danny Taylor

3-Lot # 7 Chad Cutts

4-Lot it 8 Edward Loewe

5-Lot #9 Mike & Denlce Henrlckson

6-Lot #10 Douglas McKenzie

7-Lot #11 Cody TImmerman

8-Lot #12 Dephina Bloebaum

9-Lot # 13 Randy & Brenda Hansen

10-Lot it 15 Ross & Deb Devore

11-Lot #25 Cralg Norman

12-Lot #30 Lorle Chrastil

13-Lot it 31 Bryce Lambley

14-Lot # 39 Linda Cutts

15-Theresa McKlnley -Inglewood Resident 400 E Military Ave

Yes'owners who signed Jason & Laura^s Petition

1-Jason & Laura Griffis

2-Lot # 19 Hugh Pedersen/H&M Developments
3-Lot #20 Perry Cole

4-Lot # 22 Wilber & Diane Rayl

5-Lot it 27 Roberg Oberg

6-Lot #29 Harold & Tami Taylor

7-Lot #32 Angela Gresar

8-Lot #36 Sheila Hegeman

9-Lot #37 Mike & Cristi Cone
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Theresa

Mckinley
Inglewood Resident

545 Ridgeland Ave

Fremont, NE 68025

402.657.4997

tjmckinley.tml@gmaiUGm

13 March 2020

Planning Commission

Planning Department
400 East Military Ave
Fremont, NE 68025

This letter is simply to voice my concern with the proposed campsites on

Emerson Estates lots. I own property that sits along the dike and have
lived here since 2010. My concerns may not influence your decisions
however, these are legitimate concerns and I live very close to where the
lots are located.

I am home everyday since I am a stay-at-home mom. We are outside the

majority of the time when the weather permits. We spend quite a bit of
our time playing in the garden and walking our dogs. It is very quiet and
peaceful the majority of the day and I'd like to keep it that way. We do
walk along the dike and through the neighborhood picking up trash
often. If there are campsites the likelihood of having more trash blowing
around is unavoidable. Not only is the trash a concern but also the noise
level and open fires. Smoke in our home there's a huge concern because
it does cause so many health problems. Often I find that when we open

the windows we have to close them because someone has started a fire.

It is very frustrating to not be able to have your windows open in your
own home because of the polluted air. I realize noise is petty but when
you have campers you will have drinking and when people are drinking
that tends to create noise. With 4 locations within walking distance

from Emerson estates that sell liquor (the windmill being extremely

close) I feel that encourages drinking.

I realize that all these things are nothing but complaints and I sound like a

crabby old lady. I'm just a young 30-something mother who stays at
home with her daughter, I am not in favor of having strangers camping

out in my backyard essentially on a regular basis. I do not want smoke
blowing in my windows during the spring and summer months when I
should be able to open them for fresh air. There's a liquor store walking
distance from me, and that will most certainly encourage more drinking

and more noise. What it boils down to this is a residential community

and having campsites intermingled amongst permanent residents is
ridiculous. I'm not in favor of these campsites whatsoever.

Sincerely,

Theresa McKlnley

Inglewood Resident
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From: Debbie Devore
To: Dam, Jennifer
Subject: hi
Date: Tuesday, March 24, 2020 3:27:36 PM

To Whom It May Concern:
Look at other private lakes with beautiful houses, no camper pad.
Emerson Estates group houses, add camper on pad look awful, it will ruin Emerson Estates. IT is not beautiful.
Reason: Emerson Estates houses sell the people won’t buy because of campers there,  it will get big problems, hurt
everyone whose owner houses. Emerson Estates houses want keep beautiful, quiet and peace.   People enjoy private
homes without campers.
Emerson Estates homeowners will not comfortable, strangers of campers who nosey in private homes of Emerson
Estates.
Emerson Estates residents only private lake.   “Camp Emerson” is not allow in Emerson Estates homes.
Please leave Emerson Estates homes alone, beautiful.  Homes and camp are conflict, it is wrong way.
Landlord does not care about everyone, Landlord themselves.  It looks that they “use” everyone who pick mess up
from the lake.. They never fix the roads,  Landlord must fix roads, keep clean area even lake.  What is we pay lease
for?
No one will responsible for stranger campers on pad, break in owner houses.   Whose fault?
Emerson Estates residents only private lake, camp is illegal.

Where the camp Emerson petition for approval letter, never show in the meeting, that is obviously they did
“changed subject” ?
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From: Dave Mitchell
To: Dam, Jennifer; Bechtel, Matthew R.; Ellis, Glen; Getzschman, Scott; Jacobus, Susan; Jensen, Mark; Kuhns,

Michael; Legband, Mark; McClain, Linda; Newton, Brian; Wimer, Shane; Yerger, Brad
Cc: Ficken, Tyler; Laura Woerman
Subject: RE: Emerson Estates Consideration for City Council Meeting 3/31/2020
Date: Tuesday, March 24, 2020 3:41:35 PM

Thank you Jennifer.  I have forwarded to Jason and Laura for comment as the letter is not accurate in
many respects.  In the interim, please note that none of the proposed campsite lots are subject to
any form of lease or protective covenant.  They are simply owned by Classic Enterprises without any
form of restrictions except the zoning ordinance.  Further, 5 of 6 tenants that have properties next

to the proposed campsites support the proposed conditional use and the 6th has indicated that she
prefers that the lot remain vacant although the lot was occupied with a home owned by Classic that
washed into the lake during the flood.

In a nutshell, The Griffis’ were devastated last year when Emerson Estates was flooded—what was
once a retirement investment that they were and are continuing to pay off was instantly turned into
piles of debris, wrecked homes, and severely damaged infrastructure.  This, after years of trying to
make Emerson a much better place to live for their tenants through hands on work and enforcement
of strict lease terms. Instead of giving up, they worked tireless 18 hour days, seven days a week since
the flood to repair roads, water lines and restore multiple homes through their own hands-on
efforts.  The last thing they would do is propose a use that would negatively impact the subdivision
and their investment.

As a permitted conditional use, you have the ability to allow non-productive real estate to be used
and enjoyed on a regulated basis under circumstances where building a new structure would be
prohibitive under current floodplain and zoning regulations.  To be sure, temporary campsites are
recognized as good uses of property under the code, particularly if controlled through a conditional
use permit.  The Griffis’ have submitted the proposed lease and regulations previously and are
committed to leasing in a way that will add value to the subdivision—not impair it.  As
owner/operators of a local reputable landscaping business in addition to Emerson Estates, they have
demonstrated their care for this community through their track record and efforts this last year to
raise Emerson Estates back up.  This proposed use will allow additional families to enjoy the lake
area on a seasonal basis with the ability to terminate the relationship immediately if there are
deviations from the leases. 

Thank you for your time and consideration—Dave

David C. Mitchell
Yost Schafersman Lamme Hillis Mitchell
Schulz & Hartmann PC
81 West 5th St. Fremont, NE 68025
C-402-720-0579
O-402-721-6160
www.yostlawfirm.com
This message is confidential.  If you received it in error, please delete it immediately and
notify us of the error.  Thank you.

 Submitted via email for 3/31/20 council meeting
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From: Dam, Jennifer <Jennifer.Dam@fremontne.gov> 
Sent: Tuesday, March 24, 2020 1:26 PM
To: Bechtel, Matthew R. <Matthew.Bechtel@fremontne.gov>; Ellis, Glen
<Glen.Ellis@fremontne.gov>; Getzschman, Scott <Scott.Getzschman@fremontne.gov>; Jacobus,
Susan <Susan.Jacobus@fremontne.gov>; Jensen, Mark <Mark.Jensen@fremontne.gov>; Kuhns,
Michael <Michael.Kuhns@fremontne.gov>; Legband, Mark <Mark.Legband@fremontne.gov>;
McClain, Linda <Linda.McClain@fremontne.gov>; Newton, Brian <Brian.Newton@fremontne.gov>;
Wimer, Shane <Shane.Wimer@fremontne.gov>; Yerger, Brad <Brad.Yerger@fremontne.gov>
Cc: Dave Mitchell <dcm@yostlawfirm.com>; Ficken, Tyler <Tyler.Ficken@fremontne.gov>
Subject: FW: Emerson Estates Consideration for City Council Meeting 3/31/2020
 
Council members,
Attached is a letter I just received regarding the conditional use permit for Emerson Estates
campground that will be on the 3/31/2020 council agenda.  I have also added it to the packet.
Best,
Jennifer
 
From: Jessica Hagedorn <jessica@oelkersllc.com> 
Sent: Tuesday, March 24, 2020 1:19 PM
To: Dam, Jennifer <Jennifer.Dam@fremontne.gov>
Subject: Emerson Estates Consideration for City Council Meeting 3/31/2020
 
Jennifer,

 

Here is the information I would like to submit for the

meeting.  Please let me know if you need anything

further.

 

Thanks,
 
--
Jessica Hagedorn
Oelkers & Associates, LLC
203 N Main St.                                                                                                
POB 8                                                   
West Point, NE  68788                 
(402)372 5427 Phone        
(402)372-2275 Fax              
jessica@oelkersllc.com
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RESOLUTION NO. 2020-067 

 
A RESOLUTION OF THE CITY OF FREMONT, NEBRASKA, AUTHORIZING THE ISSUANCE OF A 
CONDITIONAL USE PERMIT FOR PROPERTY LOCATED AT LOTS 18, 23 AND 42 EMERSON 
ESTATES SUBDIVISION LOCATED IN THE SOUTHEAST QUARTER OF SECTION 27, T17N, R8E 
AND THE SOUTHWEST QUARTER OF SECTION 26, T17N R8E FOR THE PURPOSES OF A 
PRIVATE CAMPGROUND. 

WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, safety, 
morals, and the general welfare of the community; and 

WHEREAS, a request for approval of a Conditional Use Permit for a campground consisting of six 
pads with two pads on each of Lots 18, 23 and 42 at Emerson Estates Subdivision a was filed with the 
offices of the Department of Planning, City of Fremont (City); and 

WHEREAS, the City has determined that the subject property is currently zoned R, Rural; and 

WHEREAS, campgrounds in the R, Rural zoning district requires a Conditional Use Permit; and 

WHEREAS, a public hearing on the proposed Conditional Use Permit was held by the Planning 
Commission on March 16, 2020 and subsequently by the City Council on March 31, 2020; and 

WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. Stat. 
§19-904 pertaining to zoning regulations and restrictions; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

Issuance of a Conditional Use Permit for the purpose of a total of six (6) camper pads with 

a maximum of two pads on each of Lots 18, 23 and 42 Emerson Estates Subdivision is 

hereby authorized for the following described real estate: 

Subject to the following conditions: 

 The holding tanks and water systems need to meet all State and local codes and 
regulations. 

 A floodplain development permit will be required. 

 Campers must be road ready and not permanently attached to the site. 

 The camp pads can only be operational from April 15-October 31. 

 The attached rules & regulations and lease are adhered to, 

 All other local, state and federal regulations be followed. 

 

 

PASSED AND APPROVED THIS THE 31st DAY OF MARCH, 2020. 
 
 

Scott Getzschman, Mayor 

ATTEST: 
 
 

Tyler Ficken, City Clerk  
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Attachment A 

Camp Emerson / Emerson Estates Lease  and Regulations 

Addendum - Rules. Regulations and Crime Free/ Drug  Free 
 

 
The purpose of these community Rules and Regulations are to assure not only 

the tenant who signs this Lease, but all residents and tenants of Emerson Estates 

Lakes Subdivision & Camp Emerson, that this will be a pleasant, attractive and 

enjoyable place. It is our sincere desire that this lake community has a quiet, 

serene atmosphere and an environment that will be enjoyable, both for yourself 

and your guests. We wish only that your activities be carried on with reasonable 

consideration of others living and visiting your community. We will expect 

nothing but the utmost respect from each of our seasonal campers. 

 

A variance or waiver of certain provisions herein may be permitted with prior written 

approval by Lessor. A proposed waiver shall not be effective unless it is in writing and 

signed by Lessor. 

 

This is for the protection and benefits of everyone. Permission of a variance or waiver 

on one occasion shall not imply permission or variance or waiver on any other 

occasion not specifically provided for in the written permission. Please bear in mind 

that consideration of all residents and community appearance will be our first priority 

when we make such decisions. The following are Rules and Regulations on use of the 

property, which may be amended from time to time in the sole discretion of Lessor: 

 
1. A current picture of the camping unit must be submitted to Camp 

Management for approval prior to securing a campsite lease. Incoming 

camping units must be easily movable. Wheels and hitches must remain 

intact while on Camp Emerson Property. 

 

2. No unlawful activities, excessive noises, abusive or disturbing language, 

threatening or aggressive actions toward anyone or toward anyone's property, 

excessive use of alcohol, any type of illegal drug activity, nuisances and 

annoyances shall be allowed; No high volume traffic. 
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3. No Tenant or guests shall trespass on the property of other Tenants nor 

interfere with reasonable activities of other Tenants; Recreational activity In 

the streets is prohibited; 

 
4. Discharge of fireworks, pyrotechnics any kind is forbidden except on written 

approval by Lessor. A fine of $50 will be charged for each item discharged in 

violation of this provision; 

 

5. A campsite may not be used for any purpose other than that which is granted in 

this Lease; All camping units must be owner-occupied and subletting or renting of 

a camp unit or campsite by Tenant is not permitted without written consent of 

Lessor; Lease holders may not rent, sub-lease or sublet a seasonal site. Any 

violation of this policy will result in immediate lease termination. 

 

6. All adults that are not registered on the original Lease must be processed 

through a background screening service and must meet the same criteria as 

other owners before occupancy and and failure to comply with this regulation will 

result in immediate rejection of the occupant; 

 
7. No prospective seasonal tenant with a known criminal history will be 

accepted for tenancy without written permission of Lessor; 

 
8. The adult with whom the agreement is made is responsible for the financial 

obligations of leasing a campsite, as well as the conduct and behavior of all 

people occupying the campsite. Overnight sleeping is prohibited outside 

registered camping units; tents will be allowed if approved prior and will not be 

allowed for more than a three day term. 

 
9. Tenants are fully responsible for the conduct of their guests and must accompany 

them throughout the lake area. Tenants must inform their guests of the rules and 

regulations and inform them they must abide by the rules and regulations; There 

shall be no visitors without the accompaniment of a Tenant; 

 
10.  Hunting and the use of firearms are prohibited; 
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11.  All garbage and trash shall be removed at least once per week, kept in cans with 

lids and must be sealed. No cans shall be visible, except on garbage days and 

then only if pickup is done curbside. Trash and garbage shall not be allowed to 

accumulate on Tenant's leased property nor be placed in the lake. Any garbage 

or trash left on a lot will be picked up by Classic Enterprises and a charge for that 

pickup will be charged to the Tenant; Disposal of trash must be managed and 

disposed of by the tenant. No trash burners are allowed; You are however 

allowed to burn wood and have campfires in a approved fire ring. 

 
12. Outside portable toilets are banned from all campsites. 

 
13. Pets must under control at all times and, when outdoors, kept in a fenced-in area, 

tied up on a leash or kenneled and must never be allowed to run at large; Guests 
are not to bring any pets without prior approval from Lessor; No horses or livestock 
shall be kept on the property; 

 
14. No alterations or additions of rooms, cabanas or enclosures shall be made to the 

property or outside structure of any kind built or installed without the prior written 
permission of Lessor; 

 
15.  Lawns, shrubs and any gardens shall be weeded and maintained at all times; lots 

shall be kept clean and in good repair; Tenants are responsible for the 
maintenance of their campsite and camping unit, including maintaining a neat 
appearance. Classic Enterprises will mow if needed and will not be responsible for 
any damages caused to the camping unit or personal property. Failure to properly 
care for a campsite will result in the intervention of Classic Enterprises at the 
expense of the tenant. 

 
16. The speed limit upon the roads on the subdivision is 20 m.p.h.; 

 
17. Tenants shall not use adjacent roads for parking of vehicles by themselves or 

guests but rather shall allow adequate parking facilities within the boundary of 

leased premises; No parking in the street or road is allowed as the road is the 

only access for emergency Vehicles; Guest parking in excess of forty-eight (48) 

hours must be properly identified by placement of a name and lot number where 

the guest is visiting. Lessor should also be notified to prevent towing or 

impoundment; 
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18. No fences or plantings shall be erected which will unnecessarily obstruct the 

view of the lake of other Tenants; 

 
19. No fishing boats in excess of 10 h.p. are allowed; NO Jetskis, no obnoxious boat 

noise will be tolerated. 

 
20. Any water/lake activities are at your own risk. Swimming, paddleboarding and 

kayaking etc. are allowed. 

 
21. Fishing is catch and release only for seasonal campers. 

 
22. No pools are allowed on the premises except "kiddy pools" with a water depth of 

six (6)inches or less and must be removed daily; 

 

23. No dredging or grading or dumping dredge material into the lake is permitted 

without permission of Lessor. 

 
24. Any improvement to the exterior of a camping unit must first receive approval in 

writing from Classic Enterprises. A diagram with the proposed improvements 

must be submitted to Classic Enterprises with dimensions, materials, trailer site 

number, and who will be doing the work.  Improvements are limited to non-

permanent steps, patio, decks and docks. 

 
25. Tenant shall use the highest degree of care to keep the premises safe, clean and 

sanitary to comply with applicable standards of all applicable housing and 

building codes; 

 
26. Tenant shall refrain from carrying on any use of the premises which would be 

deemed hazardous by the insurance carrier of the premises; 

 
27. Tenant shall refrain from storing or keeping unlicensed motor vehicles, non 

operational motor vehicles, unlicensed motorcycles, non-operational 

motorcycles, 
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28. Patios and decks shall not be used for storage of anything not authorized. Only 

lawn or patio furniture shall be allowed on decks, patios or lawns. Storage is 

limited to patio furniture, portable grills, bicycles and neatly stacked firewood. 

Items that are not labeled for outdoor use (indoor couches or furniture, etc.) may 

not be kept outside the trailer at any time.  Off-season storage is not permitted. 

 
29. Leases are not valid for year-round occupancy. Campers will not be stored at 

Emerson Estates during the winter. Camp Emerson is closed from November 1st 

until April 15th and storage or use of camping pads is prohibited. 

 
30. No dismantling and/or repairing of automobiles, trucks, boats, motorcycles or 

trailers shall take place on the premises; 

 
31. No disabled vehicles, or vehicles without current registration or licensing, shall be 

parked on the premises and Tenant will be responsible for any damage to the lot, 

pavement or driveways caused by oil or other fluids; 

 

32. No commercial vehicles and/or equipment shall be on the premises at any time 

without written permission from the Lessor. The parking of semi trucks or trailers 

on the premises or roadway areas at any time is strictly prohibited; 

 
33. No Tenant shall use neighboring vacant lots for personal storage, parking, 

dumping trash, gardens, trampolines or for any other purpose in the absence of 

express written permission of the Lessor; 

 
34. Tampering with any electrical utility panel is a felony under the penalty of law. 

Outside lighting on a camping unit is permitted but must be respectful of others 

around. Propane tanks must be safely secured to camping unit. 

 
35. If a lot is not kept up to any of the above standards, Lessor reserves the right to 

have the lot brought into conformance with those standards at Tenant's expense. 

All charges shall be considered additional rent and shall be billed to the Tenant. 

Tenant will incur a minimum charge of forty dollars ($40) per hour. 

36. Quiet hours are from 1Opm until 8am. Loud parties, nuisance or disrespect to 

neighbors will not be tolerated. 
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Failure to comply with Camp Emerson lease policies may result in eviction, the 

removal of unit at the owner's expense, and the forfeiture of all fees and deposits 

paid. Leases are not transferable. A new lease must be obtained for all new 

arrivals, and new ownership of an existing trailer. Leases are automatically 

terminated with a sale or permanent removal of any camping unit. 

 
The purpose of the Rules and Regulations are to provide a community 

and lake area that will be neat, clean, quiet, safe and enjoyable for all the 

residents and seasonal campers. Let us all work together to make our 

community a wonderful place to enjoy. Please help by observing the 

above rules and regulations. 

 
The Lessor reserves the right, upon thirty (30) days' written notice, to make 

changes, additions or addendums to the Rules and Regulations. These 

Rules and Regulations and the Lease may contain similar provisions 

regarding the conduct of the residents. If there is a conflict between the 

similar provisions, the stricter standard shall be deemed to be the one used. 

The Lessor will not be held responsible for the loss or damage to property 

or vehicles of the resident or guest by fire, theft, acts of God or personal 

injury at any other place in Emerson Estates Lakes Subdivision and Camp 

Emerson. 

 
 
 

CRIME FREE/DRUG FREE 

 
In consideration of the execution or renewal of the Lease, Lessor and 

Tenant agree to the following: 

 
1. Neither Tenant nor any member of the Tenant household, nor any 

guest or other person under the Tenant's control, shall engage in 

criminal activity, including drug-related criminal activity, on or near the 

said premises. "Drug-related criminal activity" means the illegal 

manufacture, sale, distribution, use or possession with intent to 

manufacture, sell, distribute, or use of a controlled substance (as 

defined in Section 102 of the Controlled Substance Act [21 U.S.C. 

Section 802]). 

 

2. Neither Tenant, nor any member of the Tenant household, nor any 
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guest or other person under the Tenant's control, shall engage in any 

act intended to facilitate criminal activity, including drug-related 

criminal activity, on or near the said premises. 

3. Neither Tenant, nor any member of the Tenant household, nor any 

guest or other person under the Tenant's control, shall permit the 

premises to be used for, nor facilitate criminal activity, including drug-

related criminal activity, regardless of whether the individual 

engaging in such activity is a member of the household or a guest. 

 
4. Neither Tenant, nor any member of the Tenant household, nor any 

guest or other person under the Tenant's control, shall engage In the 

unlawful manufacturing, selling, using, storing, keeping or giving of a 

controlled substance as defined by the local sheriff or police, at any 

locations, whether on or near the premises or otherwise. 

 
5. Neither Tenant, nor any member of the Tenant household, nor any 

guest or other person under the Tenant's control, shall engage in any 

illegal activity, including prostitution, criminal street gang activity, 

threatening or intimidating activities, assault Including but not limited 

to the unlawful discharge of firearms on or near the dwelling 

premises - or any breach of the Lease that otherwise jeopardizes the 

health, safety and welfare of the Lessor, Lessor's agent or other 

persons, or involving imminent serious property damage. 

 
6. VIOLATION OF THE ABOVE PROVISIONS SHALL BE A 

MATERIAL AND IRREPARABLE VIOLATION OF ANY 

AGREEMENT AND/OR LEASE AND GOOD CAUSE FOR 

IMMEDIATE TERMINATION OF TENANCY. A single violation of 

any provisions of this Addendum shall be deemed a serious 

violation and a material and irreparable non-compliance. It Is 

understood that a single violation shall be good cause for immediate 

termination of any Lease. There is no "good cause" requirement of 

Nebraska for lease terminations. Unless otherwise prohibited by 

law, proof of violation shall not require criminal conviction, but shall 

be by a preponderance of the evidence. 

 
(Any violation of paragraphs 1 through 5 of this Addendum shall be a nuisance and 

Lessor may terminate any Lease pursuant to State law.) 
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7. In case of conflict between the provisions of this Addendum and any 

other provisions of the Lease, the provisions of this Addendum shall 

govern. 

 

Lessor: Classic Enterprises, LLC, Tenant(s): Read, Understood 

and Accepted A Nebraska Limited Liability Company 
By _ _ 

Jason & Laura Griffis, President 
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Staff Report 

TO:  Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP, Planning Director 

DATE:  March 31, 2020 

SUBJECT: Request for Amendment to the South Fremont Redevelopment Plan 

Recommendation:  Approval of Resolution # 2020-065 

 

Background:   

This is a request for an amendment to the South Fremont Industrial Redevelopment Plan to expand the 

redevelopment area and include the WholeStone Farms project. 

The Planning Commission held a public hearing on March 16th and recommended approval of the 

amendment with the findings in the staff report.  They voted 5-0 with Landholm, Nielsen, Sookram, 

Carlson and Gifford voting in favor. 

The South Fremont Industrial Redevelopment area was declared blighted and substandard by the 

Fremont City Council on July 12, 2016 by Resolution #2016-116.   

The South Fremont Redevelopment Plan was approved July 19, 2016 by Resolution #2016-123. 

This proposal expands the redevelopment plan area to include the property owned and operated by 

WholeStone Farms as shown generally on the map below, and more specifically in the attached plan. 

 

General boundary of 

proposed expansion to 

redevelopment area 

- 102 -



 

The area for which projects are proposed consists of approximately 62.4 acres that have been mostly 

developed with industrial uses and parking lots.  

18-2103(28) of the Nebraska Revised Statutes defines what work may be included in a redevelopment 

project, including land acquisition, installation of public improvements, preparation of the plan, and 

survey work, among other things. 

The industrial use of the property is consistent with the Comprehensive Plan, which designates the 

area for Commercial Uses on the Future Land Use Map. 

The plan notes that WholeStone has initiated a $31,000,000 rehabilitation project that will construct a 

CO2 stun facility, additional office space, a carcass cooler and employee wellness facilities. It is 

anticipated that these improvements will increase annual property taxes in the realm of $220,000. 

The proposed Redevelopment Project plan notes that the Redeveloper will incur costs of over 

$80,000,000 for the acquisition and installation of equipment as part of the project. However, those 

improvements are not economically viable without the use of tax increment financing (TIF) for eligible 

public improvements. 

The plan states that the needed improvements include: 

… installation of a wastewater lift station and force main, wastewater lagoon system, and 

installation of a substation, to support increased production, in order for the existing facilities to 

remain operational.  Further, the portion of the Project Site that is vacant and underdeveloped 

requires additional upfront costs, such as site preparation and grading, in order to be developed.  

Due to the upfront costs required to eliminate the blighted and substandard conditions from the 

Project Site, the Project is not feasible without the use of tax increment financing, which will be 

used to pay for eligible expenditures under the Act 

The proposed Redevelopment Plan includes “Exhibit E” which addresses the statutory elements 

required in such a plan. (Attached with the proposed plan amendment.) 

The plan states that the “Project will consist of the construction of over 500,000 square feet of new food 

processing facilities, renovation and rehabilitation of the existing facilities, parking lots, and ancillary 

improvements on the Project Site and in the Redevelopment Area in a series of up to nine phases.  

Implementation of the Project in multiple phases is crucial to the successful development of the Project 

because it will allow the Redeveloper to maximize the tax increment financing resources available for 

critical public improvements in the Redevelopment Area.” 

The total project improvements are estimated to be $300,000,000 to expand the plant and upgrade the 

facilities. 

The private improvements include approximately $24,118,000 of proposed TIF investment to add a 

wastewater line, wastewater lagoons and electrical substation, among other things. 

The Cost Benefit Analysis is included in Exhibit F of the plan.   

The cost benefit analysis estimates the following tax shift based on the 2019 Dodge County tax levy 

and estimated completed assessed value of the buildings: 

 Estimated Base Project Area Valuation:  $29,0981,000 
 Estimated Completed Project Assessed Valuation: $147,054,000 
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 Estimated Tax Increment Base   $117,073,000 
 Estimated Annual Projected Tax Shift:      $2,440,000 
 

The developer proposes that approximately $24,118,000 be financed with TIF to provide for the 

construction and installation of infrastructure, acquisition and related improvements. 

Findings: 

The area was declared blighted and substandard in July 2016. 

The industrial uses are consistent with the Comprehensive Plan. 

The estimated annual projected tax shift is $2,440,000 
 
The estimated total project investment is approximately $300,000,000 
 
An estimated $24,118,000 in tax increment financing is necessary to provide for the 

construction and installation of infrastructure and related eligible expenditures. 

The proposed redevelopment projects would not be feasible without tax increment financing. 

The proposed redevelopment projects are in the best economic interest of the City of Fremont. 
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RESOLUTION 2020-065 
 

AMENDMENT TO THE REDEVELOPMENT PLAN  
FOR THE  

SOUTH FREMONT INDUSTRIAL REDEVELOPMENT AREA 
IN THE CITY OF FREMONT, NEBRASKA 

 
(WHOLESTONE FARMS REDEVELOPMENT PROJECT) 

 
 The City of Fremont, Nebraska (“City”) has undertaken a plan of 

redevelopment within the community pursuant to the adoption of the 
Redevelopment Plan for the South Fremont Industrial Redevelopment Area in the 

City of Fremont, as amended (the “Redevelopment Plan”).  The Redevelopment Plan 
was prepared by the City in June of 2016 and was approved by the City Council of 

the City on July 19, 2016.  The Redevelopment Plan serves as a guide for the 
implementation of redevelopment activities within certain areas of the City, as set 

forth in the Redevelopment Plan. 
 

 Pursuant to the Nebraska Community Development Law codified at Neb. 
Rev. Stat.  §§ 18-2101 through 18-2154 (the “Act”), the City created the Community 

Development Agency of the City of Fremont (“CDA”), which has administered the 
Redevelopment Plan for the City.  

 
 The purposes of this Plan Amendment are to: (a) amend the Redevelopment 

Area described in the Redevelopment Plan to add certain blighted and substandard 
property, as depicted on the map attached hereto as Exhibit “A” and incorporated 

herein by this reference (the “Additional Redevelopment Area”), to the 
Redevelopment Area; and (b) identify the specific projects within the Redevelopment 

Area that will cause the removal of blight and substandard conditions on the Project 
Site, as hereinafter defined (the “Project”), and describe the implementation of the 

Project, which will occur in multiple phases.  
 

I. GENERAL AMENDMENT 
 

The Additional Redevelopment Area to be added to the South Fremont Industrial 
Redevelopment Area pursuant to this Plan Amendment was identified in the Blight 

and Substandard Study prepared by JEO Consulting Group, Inc. in May of 2016, 
and was declared blighted and substandard by the City Council of the City of 

Fremont on July 12, 2016.  However, the Redevelopment Plan for the South Fremont 
Industrial Redevelopment Area was limited to those areas both: (a) within the 

Designated Blight and Substandard Area, as defined in the Blight and Substandard 
Study, and (b) annexed or conditionally annexed into the corporate limits of the City 

of Fremont.  
 

The Additional Redevelopment Area will be annexed by the City of Fremont upon 
approval of an annexation ordinance by the City Council of the City of Fremont, 

which will be considered on March 31, 2020.  The Additional Redevelopment Area 
is adjacent to, contiguous with, and an uninterrupted continuation of the South 
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Fremont Industrial Redevelopment Area.  A map of the Additional Redevelopment 
Area is attached hereto as Exhibit “A”, and a map of the Revised Redevelopment 

Area, consisting of both the South Fremont Industrial Redevelopment Area and the 
Additional Redevelopment Area, is attached hereto as Exhibit “B”.   

 
This Plan Amendment amends the Redevelopment Plan to redefine the South 

Fremont Industrial Redevelopment Area as the Revised Redevelopment Area, such 
that any future reference to the South Fremont Industrial Redevelopment Area shall 

be deemed to include the property described herein as the Revised Redevelopment 
Area.  The legal description and map of the South Fremont Industrial Redevelopment 

Area set forth in the Redevelopment Plan are hereby amended and replaced in their 
entirety such that the South Fremont Industrial Redevelopment Area shall consist 

of the property set forth on the map attached hereto as Exhibit “B”.  
 

II. PROJECT-SPECIFIC AMENDMENT 
 

The project under consideration consists of the construction of a series of 
improvements and expansions of the operations to include new food processing 

facilities, rehabilitation of existing food processing facilities, and associated 
improvements, all on the site legally described on the attached and incorporated 

Exhibit “C” (the “Project Site”).  The Redeveloper, as hereinafter defined, has already 
evidenced a commitment to revitalization of the Project Site, with an initial investment 
of over $31,000,000 in the construction of a CO2 stun facility, additional office and 
employee wellness facilities, and a carcass cooler (the “Preliminary Improvements”).  
These Preliminary Improvements, which are outside the scope of the Project, will result 
in an immediate increase in property taxes to the City and other local taxing 
jurisdictions.  It is anticipated that the Preliminary Improvements will be completed in 
2020, and that upon completion, the annual increase in property taxes that will be 
created by the Preliminary Improvements will be in the realm of $220,000.  In addition 
to the cost of the Preliminary Improvements, the Redeveloper anticipates that it will 
incur costs of over $80,000,000 for acquisition and installation of equipment as part of 
the Project.  Thus, while the Redeveloper has commenced construction on the 
Preliminary Improvements, it has determined that construction of the improvements 

constituting the Project, as hereinafter described, is not economically feasible without 
the use of tax increment financing for eligible public improvements. 

 
The Project Site 

 
The Project Site is in need of redevelopment.  The CDA has considered whether 

the redevelopment of the Project Site will conform to the City’s general plan and the 

coordinated, adjusted, and harmonious development of the City and its environs.  
In this consideration, the CDA finds that the proposed redevelopment of the Project 

Site will promote the health, safety, morals, order, convenience, prosperity, and the 
general welfare of the community including, among other things, the promotion of 

safety from fire, the promotion of the healthful and convenient distribution of 
population, the promotion of sound design and arrangement, the wise and efficient 

expenditure of public funds, and the prevention of the recurrence of unsanitary and 
unsafe dwelling accommodations or conditions of blight.  The blighted condition of 

the Project Site and the Redevelopment Area has contributed to its inability to attract 
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business and/or development.  In order to support private development, the Project 
Site and the Redevelopment Area are in need of redevelopment.   

 
The Project Site is home to food processing facilities with over 500,000 square 

feet of office and manufacturing space.  The existing facilities, some of which are 
over 70 years old, are outdated and in need of significant renovation and 

rehabilitation. The facilities were operated by Hormel Foods Corporation (“Hormel”) 
until 2018, when Hormel determined that it would discontinue operations at the 

facilities because a substantial capital investment for renovation and modernization 
of the facilities would be required for the facilities to remain viable.  In particular, 

construction of a wastewater treatment facility, including a lift station and force 
main, and installation of public infrastructure will be required to accommodate a 

double shift, which is necessary to compete in the current food processing market.  
The remainder of the Project Site is currently vacant and underdeveloped.   

 
The Project Site and the existing facilities will require significant upfront 

costs, including installation of a wastewater lift station and force main, wastewater 
lagoon system, and installation of a substation, to support increased production, in 

order for the existing facilities to remain operational.  Further, the portion of the 
Project Site that is vacant and underdeveloped requires additional upfront costs, 

such as site preparation and grading, in order to be developed.  Due to the upfront 
costs required to eliminate the blighted and substandard conditions from the Project 

Site, the Project is not feasible without the use of tax increment financing, which 
will be used to pay for eligible expenditures under the Act.  The redevelopment of 

the Project Site is anticipated to eliminate the current blight and substandard 
conditions of the Project Site and will further the purposes of the Act in conformity 

with the Redevelopment Plan. 
 

Legislative Bill 874, which was adopted by the Nebraska Legislature in 2018, 
permits redevelopers to engage in certain redevelopment activities prior to approval 

of a redevelopment project, including, for example, preparing materials and 
applications related to a redevelopment project, acquiring land and performing due 

diligence, and preparing a site for redevelopment.  Although the Redeveloper has 
undertaken redevelopment activities permitted by Legislative Bill 874 in preparation 

for redevelopment of the Project Site, the Redeveloper has done so in anticipation of 
approval of tax increment financing for the proposed Project, and the Project, as 

designed, would not be feasible and would not occur in the Redevelopment Area but 
for the availability of tax increment financing for eligible public expenses.   

 
Description of the Project 

 
WholeStone Farms II, LLC (the “Redeveloper”) has submitted a proposal for 

the redevelopment of the Project Site.  The Project will consist of the construction of 
over 500,000 square feet of new food processing facilities, renovation and 

rehabilitation of the existing facilities, parking lots, and ancillary improvements on 
the Project Site and in the Redevelopment Area in a series of up to 9 phases.  

Implementation of the Project in multiple phases is crucial to the successful 
development of the Project because it will allow the Redeveloper to maximize the tax 
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increment financing resources available for critical public improvements in the 
Redevelopment Area. 

 
A. The Private Improvements 

 
The Redeveloper will pay the costs of the private improvements, including the 

costs of construction of the new facilities and renovation of the existing facilities.  A 
more detailed description of the private improvements constituting the Project is set 

forth below.   
 

 Phase 1 of the Project will include construction of an approximately 14,000 
square foot wastewater pre-treatment plant at a cost of roughly 

$22,000,000.   

 Phase 2 will consist of an approximately 110,000 square foot expansion to 

the pork fabrication floor, as well as renovation of the existing pork 
fabrication floor, at an estimated total cost of over $150,000,000.  

 Phase 3 is anticipated to include construction of a new approximately 
82,000 square foot cold storage facility to hold finished products prior to 

distribution to customers, which will cost roughly $31,500,000.   

 Phase 4 will consist of construction of a new rendering facility at an 

estimated cost of $32,000,000.   

 Phase 5 is anticipated to include construction of a new approximately 

23,000 square foot snap chilling cooler at a cost of roughly $28,600,000.   

 Phase 6 is anticipated to include renovation and rehabilitation of the 

existing equilibrium cooler at a cost of around $14,600,000.  

 Phase 7 will include expansion of existing office facilities, which is 

estimated to cost around $2,200,000.   

 Phase 8 will consist of construction of a new approximately 33,000 square 

foot livestock barn at a cost of roughly $6,500,000.    

 Phase 9 will include the expansion of the cold storage facilities by 

approximately 40,000 square feet at a cost of around $12,600,000.  
 

The proposed site plan for the Project is attached hereto as Exhibit “D” (the 
“Site Plan”).  The Site Plan is conceptual in nature and is subject to revision, but it 

presents the vision and intended character for the Project.  The Project retains the 
flexibility to change the size and sequence of the individual phases of the 

development based on market forces and the operational needs of the Redeveloper.  
Further, one or more phases of the Project may be consolidated and governed by a 

single Redevelopment Agreement depending on the Redeveloper’s construction 
schedule.   

 
B. The Public Improvements 

 
As part of the Project, the CDA shall capture available tax increment revenues 

generated by the redevelopment of the individual phases of the Project to reimburse 
the Redeveloper or assist in payment for the public improvements in the 

Redevelopment Area listed as eligible expenditures under the Act and more fully 
described in the Redevelopment Agreements for the Project.  Such public 
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improvements may include, but are not limited to, the following:  
 

(i) Force Main.  The Project will require installation of a force main to 

transfer waste to a wastewater lagoon at a cost of approximately 
$780,000. 

 
(ii) Wastewater Lagoon System.  The Project will require construction of 

a wastewater lagoon on the Project Site or within the Redevelopment 
Area at a cost of roughly $5,000,000. 

 
(iii)  Double-Shift Wastewater Lagoon.  In order for the Project to 

accommodate a double-shift, the Project will require construction of 
an additional wastewater lagoon on the Project Site or within the 

Redevelopment Area at an estimated cost of $9,500,000. 
 

(iv) Substation.  The Project will require construction of an electrical 
substation at a cost of around $5,400,000. 

 
(v) Additional Public Improvements.  Additional public improvements may 

include, but are not limited to, site acquisition, site preparation and 
grading, architectural and engineering fees, installation of additional 

public utilities, installation of streets and sidewalks, construction of 
a wastewater lift station, landscaping, façade enhancements, energy 

enhancements, and other improvements deemed feasible and 
necessary in support of the public health, safety, and welfare which 

qualify as eligible expenditures for public improvements under the 
Act.  

 
The specific public improvements for which the available tax increment 

revenues generated by the Project will be used will be described in more detail in 
each Redevelopment Agreement.  The redevelopment of the Project Site pursuant to 

this Plan Amendment will eliminate the blight and substandard conditions on the 
Project Site and further the purposes of the Act in conformity with the South 

Fremont Industrial Redevelopment Plan.  In addition, the eligible public 
improvements that are a part of the Project will facilitate the further development of 

the South Fremont Industrial Redevelopment Area and surrounding areas. 
 

Implementation of the Project 
 

The Redeveloper intends to complete the Project in multiple phases over a 
period of years.  In order to do so, the CDA and the Redeveloper acknowledge and 

agree that the Project Site may be subdivided and rezoned incrementally in 
connection with each phase of the Project. The private improvements and the public 

improvements to be constructed by the Redeveloper as a part of each phase will be 
more particularly described Redevelopment Agreements for one or more phases of 

the Project between the CDA and the Redeveloper.  
 

The implementation of each phase will mirror the Redeveloper’s anticipated 
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construction schedule.  Each phase may support separate tax increment financing 
indebtedness for such phase.  Further, the “Effective Date” for the division of the ad 

valorem taxes generated by each phase of the Project will be determined for each 
phase by its construction schedule and completion date in order to preserve the tax 

increment financing resources available for the public improvements to be 
constructed as part of the Project.  

 

The implementation of the Project in multiple phases is crucial to the 
successful development of the Project, as it will allow the Redeveloper to 

incrementally increase its production capacity, while continuing to operate during 
the transition period.  Further, the implementation of the Project in multiple phases 

will allow the Redeveloper to adapt subsequent phases of the Project to the needs of 
its growing business. For this reason, the Project, including (i) the quantity and type 

of food processing facilities, (ii) the size of each facility, and (iii) the schedule for 
implementation of each phase of the Project, is subject to adjustment.   The CDA 

acknowledges that any adjustments to the private improvements, the public 
improvements, or the timing of construction of each phase of the Project shall be a 

minor modification to the Redevelopment Plan and this Redevelopment Plan 
Amendment. 
 

Further, completion of the Project in multiple phases will allow the 
Redeveloper to optimize the tax increment financing resources available for public 

improvements in the Redevelopment Area.  Due to the scope of the Project and the 
public improvements to be constructed, the CDA acknowledges that the Redeveloper 

would not undertake Phase 1 of the Project or any subsequent phase, without the 
benefit of tax increment financing with respect to each phase of the Project.   
 

Statutory Elements 
 

 As described above, the Project envisions the capture of the incremental taxes 
created by each phase of the Project on the Project Site to pay for those eligible 

expenditures as set forth in the Act.  Attached as Exhibit “E” and incorporated herein 
by this reference is a consideration of the statutory elements under the Nebraska 

Community Development Law. 
 

Cost-Benefit Analysis 

  
 Pursuant to Section 18-2113 of the Act, the CDA must conduct a cost-benefit 

analysis for any redevelopment project that will utilize TIF.  The Cost-Benefit 
Analysis for each phase of the Project is attached hereto as Exhibit “F” and shall be 

approved as part of this Plan Amendment.  The estimated costs of the Project, the 
estimated TIF proceeds, and the proposed method of financing the project are set 

forth in the Cost-Benefit Analysis.  If the plan for redevelopment is adjusted or the 
phasing schedule is modified, the Redeveloper shall include any adjustments to the 

Cost-Benefit Analysis within any minor modification of the Redevelopment Plan. 
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EXHIBIT “A” 
Additional Redevelopment Area 
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EXHIBIT “B” 
Revised Redevelopment Area 
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EXHIBIT “C” 
Project Site 

 
Parcel 1 
LOTS 1 THRU 8, INCLUSIVE, BLOCK 5, ROAD-RAIL SUBDIVISION IN DODGE 
COUNTY, NEBRASKA, TOGETHER WITH PART OF VACATED CLOVERLY ROAD 
ADJACENT THERETO ON THE SOUTH, ALL MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, COMMENCING AT THE SE CORNER OF THE NE 1/4 OF THE NE 1/4 OF 
SECTION 26, T17N, R8E OF THE 6TH P.M ., DODGE COUNTY; THENCE N89°57'18"W 
(ASSUMED BEARING) 48.00 FEET ON THE SOUTH LINE OF THE NE 1/4 OF THE NE 
1/4 OF SAID SECTION 26; THENCE N00°09'43"E 33.00 FEET ON A LINE 48.00 FEET 
WEST OF AND PARALLEL WITH THE EAST LINE OF THE NE 1/4 OF THE NE 1/4 OF 
SAID SECTION 26 TO THE SE CORNER OF SAID LOT 8 AND THE POINT OF 
BEGINNING; THENCE CONTINUING N00°09'43"E 537.00 FEET ON THE EAST LINES 

OF SAID LOTS 8 AND 1; THENCE N19°40'50"W 94.27 FEET ON THE EAST LINE OF 
SAID LOT 1 TO THE NE CORNER THEREOF; THENCE N89°52'04"W 1211.05 FEET ON 
THE NORTH LINES OF SAID LOTS 1, 2, 3 AND 4 TO THE NW CORNER OF SAID LOT 
4; THENCE S00°08'48"W 627.58 FEET ON THE WEST LINES OF SAID LOTS 4 AND 5 
TO THE SW CORNER OF SAID LOT 5; THENCE S89°57'18"E 96.90 FEET ON THE 
SOUTH LINE OF SAID LOT 5; THENCE S00°02'42"W 33.00 FEET TO THE CENTER LINE 
OF VACATED CLOVERLY ROAD; THENCE S71°08'03"E 102.31 FEET TO THE SOUTH 
LINE OF VACATED CLOVERLY ROAD; THENCE S89°57'18"E 873.00 FEET ON THE 
SOUTH LINE OF VACATED CLOVERLY ROAD;  THENCE N84°24'02"E 162.83 FEET; 
THENCE N00°09'43"E 17.00 FEET ON THE CENTER LINE OF VACATED CLOVERLY 
ROAD; THENCE S89°57'18"E 7.00 FEET ON THE CENTER LINE OF VACATED 
CLOVERLY ROAD; THENCE N00°09'43"E 33.00 FEET TO THE SOUTH LINE OF SAID 
LOT 8; THENCE S89°57'18"E 7.00 FEET ON THE SOUTH LINE OF SAID LOT 8 TO THE 
POINT OF BEGINNING. 
 

CONTAINING 19.502 ACRES MORE OR LESS 
 
Parcel 2 
PART OF THE SE 1/4 OF THE SE 1/4 OF SECTION 23, TOGETHER WITH PART OF 
THE NE 1/4 OF THE NE 1/4 OF SECTION 26, ALL IN T17N, R8E OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS, 
COMMENCING AT THE SW CORNER OF THE SE 1/4 OF THE SE 1/4 OF SAID 
SECTION 23; THENCE N89°51'48"E (ASSUMED BEARING) 40.00 FEET ON THE 
SOUTH LINE OF THE SE 1/4 OF THE SE 1/4 OF SAID SECTION 23 TO THE POINT 
OF BEGINNING, SAID POINT BEING ON THE EAST LINE OF PLATTE AVENUE; 
THENCE N00°31'55"E 860.12 FEET ON A LINE 40.00 FEET EAST OF AND PARALLEL 
WITH THE WEST LINE OF THE SE 1/4 OF THE SE 1/4 OF SAID SECTION 23 TO 
THE SOUTH LINE OF FACTORY STREET; THENCE NORTHWESTERLY ON THE 

SOUTH LINE OF FACTORY STREET ON A 5544.75 FOOT RADIUS CURVE TO THE 
LEFT, CHORD BEARING N49°58'07"W, CHORD DISTANCE 62.10 FEET, AN ARC 
DISTANCE OF 62.10 FEET; THENCE N39°26'21"E 115.75 FEET TO THE SOUTHERLY 
LINE OF THE RAILROAD RIGHT-OF-WAY; THENCE SOUTHEASTERLY ON THE 
SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY ON A6675.80 FOOT RADIUS 
CURVE TO THE RIGHT, CHORD BEARING S47°17'10"E, CHORD DISTANCE 637.62 
FEET, AN ARC DISTANCE OF 637.86 FEET; THENCE S44°31'19"E 85.35 FEET ON 
THE SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY; THENCE S44°29'49"E 
808.55 FEET ON THE SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY TO THE 
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WEST LINE OF HAMILTON STREET; 
 
THENCE N89°52'04"W 833.22 FEET ON THE NORTH LINE OF STUDLEY ROAD; 
THENCE NORTHWESTERLY ON THE NORTH LINE OF STUDLEY ROAD AND THE 
EAST LINE OF PLATTE AVENUE ON A 117.00 FOOT RADIUS CURVE TO THE RIGHT, 
CHORD BEARING N44°51'46"W, CHORD DISTANCE 165.49 FEET, AN ARC 
DISTANCE OF 183.82 FEET TO A POINT 40.00 FEET EAST OF THE WEST LINE OF 
THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 26; THENCE N00°08'48"E 475.49 
FEET ON A LINE 40.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF 
THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 26 AND ON THE EAST LINE OF 
PLATTE AVENUE TO THE POINT OF BEGINNING. 
 

CONTAINING 27.086 ACRES MORE OR LESS. 
 

Parcel 3 

PART OF THE SW 1/4 OF THE SE 1/4 OF SECTION 23 TOGETHER WITH PART OF 
THE NW 1/4 OF THE NE 1/4 OF SECTION 26, ALL IN 17N, R8E OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA, ALL MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, COMMENCING AT THE NE CORNER OF THE NW 1/4 OF THE NE 1/4 OF 
SAID SECTION 26; THENCE N89°45'02"W (ASSUMED BEARING) 33.00 FEET ON THE 
NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNING, SAID POINT BEING 
ON THE WEST LINE OF PLATTE AVENUE; THENCE S00°08'48"W 566.94 FEET ON A 
LINE 33.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID NW 1/4 
AND ON THE WEST LINE OF PLATTE AVENUE TO THE NORTH LINE OF A 
BURLINGTON NORTHERN RAILROAD SIDE TRACK; THENCE SOUTHWESTERLY ON 
THE NORTH LINE OF SAID BURLINGTON NORTHERN RAILROAD SIDE TRACK ON A 
504.39 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING S41°48'56"W, 
CHORD DISTANCE 241.42 FEET, AN ARC DISTANCE OF 243.79 FEET TO THE EAST 
LINE OF SAID BURLINGTON NORTHERN RAILROAD MAIN TRACK; THENCE 
N02°41'05"W 891.89 FEET ON THE EAST LINE OF SAID BURLINGTON NORTHERN 
RAILROAD MAIN TRACK TO A POINT 142.00 FEET NORTH OF THE SOUTH LINE OF 
THE SW 1/4 OF THE SE 1/4 OF SAID SECTION 23; THENCE S89°25'05"E 189.52 
FEET ON A LINE 142.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE 
OF SAID SW 1/4 TO THE WEST LINE OF PLATTE AVENUE; THENCE S00°31'55"W 
142.00 FEET ON A LINE 40.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE 
OF SAID SW 1/4 AND ON THE WEST LINE OF PLATTE AVENUE TO THE SOUTH 
LINE OF SAID SW 1/4; THENCE S89°45'02"E 7.00 FEET ON THE SOUTH LINE OF 
SAID SW 1/4 TO THE POINT OF BEGINNING. 

 

CONTAINING 3.321 ACRES MORE OR LESS. 

Parcel 4 

TAX LOTS 4 AND 81 LOCATED IN THE NW 1/4 OF THE NW 1/4 OF SECTION 25, 
T17N, R8E OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, TOGETHER WITH PART 
OF VACATED CLOVERLY STREET ADJACENT THERETO ON THE SOUTH, ALL MORE 
PARTICULARLY DESCRIBED AS FOLLOWS, COMMENCING AT THE SW CORNER OF 
THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 25; THENCE S89°23'45"E 
(ASSUMED BEARING) 33.00 FEET ON THE SOUTH LINE OF THE NW 1/4 OF THE 
NW 1/4 OF SAID SECTION 25; THENCE N00°09'43"E 33.00 FEET ON A LINE 33.00 
FEET EAST OF AND PARALLEL WITH THE WEST LINE OF THE NW 1/4 OF THE NW 
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1/4 OF SAID SECTION 25 TO THE NORTH LINE CLOVERLY ROAD AND THE POINT 
OF BEGINNING; THENCE CONTINUING N00°09'43"E 547.33 FEET ON A LINE 33.00 
FEET EAST OF AND PARALLEL WITH THE WEST LINE OF THE NW 1/4 OF THE NW 
1/4 OF SAID SECTION 25 TO THE WESTERLY RIGHT-OF-WAY LINE OF THE 
CHICAGO & NORTHWESTERN AND UNION PACIFIC RAILROADS; THENCE 
S44°16'46"E 949.87 FEET ON THE WESTERLY RIGHT-OF-WAY LINE OF THE 
CHICAGO & NORTHWESTERN AND UNION PACIFIC RAILROADS TO THE NORTH 
LINE OF CLOVERLY ROAD; THENCE NORTHWESTERLY ON THE NORTH LINE OF 
CLOVERLY ROAD ON A 1388.22 FOOT RADIUS CURVE TO THE LEFT, CHORD 
BEARING N80°57'48"W, CHORD DISTANCE 407.15 FEET, AN ARC DISTANCE OF 
408.62 FEET; THENCE N89°23'45"W 205.81 FEET ON A LINE 33.00 FEET SOUTH OF 
AND PARALLEL WITH THE SOUTH LINE OF THE NW 1/4 OF THE NW 1/4 OF SAID 
SECTION 25 AND ON THE NORTH LINE OF CLOVERLY ROAD; THENCE N00°09'43"E 
66.00 FEET ON THE NORTH LINE OF CLEVERLY ROAD; THENCE N89°23'45"W 57.00 
FEET ON THE NORTH LINE OF CLOVER LY ROAD TO THE POINT OF BEGINNING.  

 

CONTAINING 4.322 ACRES MORE OR LESS. 

 

Parcel 5 

PART OF THE NW 1/4 OF THE NW 1/4 OF SECTION 25, T17N, R8E OF THE 6TH 
P.M., DODGE COUNTY, NEBRASKA, TOGETHER WITH PART OF THE SW 1/4 OF 
THE NW 1/4 OF SAID SECTION 25, ALL MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, COMMENCING AT THE NW CORNER OF THE NW 1/4 OF SAID SECTION 
25; THENCE S00°09'43"W (ASSUMED BEARING) 137.88 FEET, MORE OR LESS, ON 
THE WEST LINE OF SAID NW 1/4 TO THE CENTER LINE OF THE UNION PACIFIC 
RAILROAD; THENCE S44°16'46"E 706.80 FEET ON THE CENTER LINE OF SAID 
UNION PACIFIC RAILROAD; THENCE S45°43'14"W 196.00 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUING S45°43'14"W 29.38 FEET; THENCE S44°16'46"E 
518.40 FEET; THENCE SOUTHEASTERLY ON A 771.11FOOT RADIUS CURVE TO 
THE RIGHT, CHORD BEARING S41°05'56"E, CHORD DISTANCE 85.57 FEET, AN ARC 
DISTANCE OF 85.61 FEET; THENCE S37°55'06"E 183.90 FEET TO THE NORTH LINE 
OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON THE NORTH LINE OF 
CLOVERLY ROAD ON A 1388.22 FOOT RADIUS CURVE TO THE RIGHT, CHORD 
BEARING S67°17'24"E, CHORD DISTANCE 52.40 FEET, AN ARC DISTANCE OF 52.40 
FEET; THENCE N37°55'06"W 234.21 FEET; THENCE NORTHWESTERLY ON A 776.99 
FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING N41°05'54"W, CHORD 
DISTANCE 86.23 FEET, AN ARC DISTANCE OF 86.28 FEET; THENCE N44°16'46"W 
490.35 FEET TO THE POINT OF BEGINNING. 

 

CONTAINING 0.527 ACRES MORE OR LESS. 

 

Parcel 6 

PART OF NW 1/4OFTHE NW 1/4OFSECTION 25, T17N, R8EOFTHE 6TH P.M., 
DODGE COUNTY, NEBRASKA, TOGETHER WITH PART OF THE SW 1/4 OF THE NW 
1/4 OF SAID SECTION 25, TOGETHER WITH PART OF THE SE 1/4 OF THE NW 1/4 
OF SAID SECTION 25, ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS, 
COMMENCING AT SE CORNER OF THE SE 1/4 OF THE NE¼ OF SAID SECTION 25; 
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THENCE S00°20'14"W (ASSUMED BEARING) 213.87 FEET ON THE EAST LINE OF 
THE SE 1/4 OF THE NW 1/4 OF SAID SECTION 25 TO THE SOUTH LINE OF THE 
UNION PACIFIC RAILROAD; THENCE N44°16'46"W 306.95 FEET ON THE SOUTH 
LINE OF THE UNION PACIFIC RAILROAD TO THE POINT OF BEGINNING, SAID 
POINT BEING ON THE NORTH LINE OF CLOVERLY ROAD; THENCE CONTINUING 
N44°16'46"W 1964.14 FEET ON THE SOUTH LINE OF THE UNION PACIFIC 
RAILROAD TO THE EAST LINE OF A RAILROAD SPUR TRACK RIGHT-OF-WAY; 
THENCE S00°33'14"W 310.28 FEET ON THE EAST LINE OF SAID SPUR TRACK 
RIGHT-OF-WAY TO THE NORTH LINE OF CLOVERLY ROAD; THENCE 
SOUTHEASTERLY ON THE NORTH LINE OF CLOVERLY ROAD ON A 1388.22 FOOT 
RADIUS CURVE TO THE RIGHT, CHORD BEARING S51°03'54"E, CHORD DISTANCE 
328.50 FEET, AN ARC DISTANCE OF 328.82 FEET; THENCE S44°16'46"E 1238.35 
FEET ON THE NORTH LINE OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON 
THE NORTH LINE OF CLOVERLY ROAD ON A 180.00 FOOT RADIUS CURVE TO THE 
LEFT, CHORD BEARING S89°16'46"E, CHORD DISTANCE 254.56 FEET, AN ARC 
DISTANCE OF 282.75 FEET TO THE POINT OF BEGINNING. 
 

CONTAINING 7.696 ACRES MORE OR LESS. 
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EXHIBIT “D” 
Site Plan 
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EXHIBIT “E” 
Statutory Elements 

 
 

A. Property Acquisition, Demolition and Disposal 
 

 No public acquisition of private property, relocation of families or businesses, 
or the sale of property is necessary to accomplish the Project.  The Redeveloper owns 

the Project Site. 
 

B. Population Density 
 

 The proposed development at the Project Site includes the construction of 
industrial facilities, which will not affect population density in the project area. 

 
C. Land Coverage 

 
 The Project will consist of construction of over 500,000 square feet of 

manufacturing and office space, and renovation of the existing facilities on the 
Project Site.  The Project Site, which will be subdivided as part of the phased 

implementation of the Project, consists of over 68 acres.  The Project will meet the 
applicable land-coverage ratios and zoning requirements as required by the City of 

Fremont. 
 

D. Traffic Flow, Street Layouts, and Street Grades 
 

Access to the Project Site is currently available via South Platte Avenue to the 
West and Yager Road to the East.  Additionally, access to from the Project Site to 

Old U.S. Highway 275 is available via East Cloverly Road located immediately South 
of the Project Site.  While the Project is anticipated to increase traffic flow to and 

from the Project Site as a result of the increase in production and employment on 
the Project Site, the adjacent public rights-of-way should be adequate to 

accommodate the increase in traffic flow.  Further, the implementation of the Project 
in phases is anticipated to eliminate any potential adverse impacts with respect to 

traffic flow, street layouts, and street grades that might result from the Project.   
 

E. Parking 
 

 The Project will include construction of surface parking lots to serve the 
additional food processing facilities constructed that will meet or exceed the parking 

requirements set forth in the applicable zoning district.   
 

F. Zoning, Building Code, and Ordinances 
 

 The Project Site is located in the General Industrial zoning district.  
Redeveloper will be responsible for obtaining any zoning, building code, or ordinance 

changes that are necessary for the Project. 
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EXHIBIT “F” 
Cost-Benefit Analysis 

 
COMMUNITY DEVELOPMENT AGENCY 

CITY OF FREMONT, NEBRASKA 
WHOLESTONE FARMS REDEVELOPMENT PROJECT 

COST-BENEFIT ANALYSIS 
(Pursuant to Neb. Rev. Stat. § 18-2113) 

 
 The WholeStone Farms Redevelopment Project (the “Project”) will consist of 
construction of food processing facilities and the renovation and rehabilitation of 
existing food processing facilities on the Project Site in up to 9 phases.  The private 
improvements and the public improvements to be constructed as part of the Project are 
subject to adjustment, however, for purposes of this cost-benefit analysis, it is assumed 

that the Project will consist of construction of a wastewater treatment plant, expansion 
and renovation of the pork fabrication floor, construction of a cold storage facility, 
renovation of the existing rendering facility and construction of a rendering shell, 
construction of a snap cooler and an equilibrium cooler, renovation and rehabilitation 
of existing office space, and construction of a livestock barn, as more particularly 
described on Exhibit “D-1”.  The cost-benefit analysis for the Project, which will utilize 
funds authorized by Neb. Rev. Stat. § 18-2147, can be summarized as follows: 
 
 1. Tax shifts resulting from the approval of the use of funds pursuant to 
Section 18-2147: 
 
 a. Estimated Base Project Area Valuation: $29,981,000 

 b. Estimated Completed Project Assessed Valuation: $147,054,000 
 c. Estimated Tax Increment Base (b. minus a.): $117,073,000 
 d. Estimated Annual Projected Tax Shift: $2,440,000 
 

Notes:  
 

1.  The Estimated Annual Projected Tax shift is based on assumed values and levy 
rates; actual amounts and rates will vary from those assumptions, and it is 
understood that the actual tax shift may vary materially from the projected amount. 
The estimated tax levy for this analysis is 2.084558, which is the 2019 Dodge 
County tax levy, and is subject to change. 
 

2. The Estimated Completed Project Assessed Valuation is the estimated completed 
assessed value of all of the private improvements that the redeveloper anticipates 
will be constructed as part of the Project.  The Project will be completed in multiple 
phases, and each phase may have a different effective date for the division of the 
ad valorem tax.  As a result, the Estimated Annual Projected Tax Shift will vary 
during the Project. 

 
 2. Public infrastructure and community public service needs impacts 
and local tax impacts arising from the approval of the redevelopment project: 
 

 a. Public infrastructure improvements and impacts: 
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The Redeveloper anticipates expenditures in excess of 
$300,000,000 for the acquisition, renovation, rehabilitation, construction and 
installation of a food processing plant and related improvements including 
equipment.  It is proposed that approximately $24,118,000 of these expenditures 
will be financed with the proceeds of tax increment financing indebtedness, with 
the remaining balance to be paid by the Redeveloper.  The sources and uses of 
the TIF indebtedness will be more particularly set forth in the Redevelopment 
Agreements for this Project.  It is anticipated that eligible uses of the TIF 
indebtedness may include the following:  site acquisition, site preparation, 
architectural and engineering fees, public utility extension and installation, 
installation of streets and sidewalks, installation of a wastewater lift station and 
force main, landscaping, façade enhancements, energy efficiency enhancements, 
and other improvements deemed feasible and necessary in support of the public 
health, safety, and welfare.  All expenditures financed by tax increment financing 
indebtedness shall be eligible in accordance with the requirements of the 
Nebraska Community Development Law.  It is not anticipated that the Project 
will have a material adverse impact on existing public infrastructure.  The Project 
will require substantial infrastructure improvements to the electric and 
wastewater facilities serving the Project Site, which will materially benefit and 
serve the newly annexed Project Site, as well as other property in and around the 
City.   

 
 b. Local Tax impacts (in addition to impacts of Tax Shifts described above): 
  

The Project will create material tax and other public revenue for the 
City and other local taxing jurisdictions.  The Redeveloper has already evidenced 
a commitment to revitalization of the Project Site with an initial investment of 
over $31,000,000 in the construction of a CO2 stun facility, additional office and 
employee wellness facilities, and a carcass cooler (the “Preliminary 
Improvements”).  The Preliminary Improvements, which are outside the scope of 
the Project, will result in an immediate increase in property taxes to the City and 
other local taxing jurisdictions.  It is anticipated that the Preliminary 
Improvements will be completed in 2020, and that upon completion, the annual 
increase in property taxes that will be created by the Preliminary Improvements 
will be in the realm of $220,000.  Further, as part of the Project, the Redeveloper 
anticipates expenditures of over $80,000,000 for equipment required to operate 
the food processing facility, which will be on the property tax rolls upon its 
acquisition and installation. 

 
While the use of tax increment financing will defer receipt of a 

majority of new ad valorem real property taxes generated by the Project, it is 
intended to create a long term benefit and substantial increase in property taxes 
to the City and other local taxing jurisdictions.  Since the majority of the Project 
Site was not, until recently, within the corporate limits of the City, the City has 
not historically relied on tax revenue from the Project Site, and the City would be 
unlikely to realize additional ad valorem taxes in the near future without the 
Project because the Project Site is unlikely to be redeveloped without the utility 
and infrastructure improvements being constructed as part of the Project.   
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 3. Impacts on employers and employees of firms locating or expanding 

within the boundaries of the area of the redevelopment project: 
 

It is anticipated that the Project will have a material positive impact 
on employers and employees of firms locating or expanding within the boundaries 
of the redevelopment project because the Project includes the construction of 
utilities and infrastructure that are anticipated to attract additional redevelopers 
to the area of the Project.  Further, the Project will likely require products and 
services from firms located within the boundaries of the area of the redevelopment 
project, such as janitorial services, office and hardware supplies, and similar 
services. 

 
   It is not anticipated that the Project will have a material adverse 

impact on employers and employees of firms locating or expanding within the 
boundaries of the area of the redevelopment project.  The Redeveloper anticipates 
that the Project will create around 800 jobs when the Project is fully constructed 
and operational.  However, because the Project will be constructed in phases and 
the jobs may be filled over a period of years, the Project is not anticipated to have 
a negative impact on other existing employers. 

 
 4. Impacts on other employers and employees within the City and the 
immediate area that is located outside of the boundaries of the area of the 
redevelopment project: 
 

   The Project should have a material positive impact on private sector 
businesses in and around the area outside the boundaries of the redevelopment 
project.  The Project involves the installation of utilities and infrastructure to 
newly annexed areas of the City.  The use of tax increment financing will reduce 
the costs of these and other public improvements which would otherwise be paid 
through tax revenue or special assessments that would burden adjacent property 
owners.  The Project should also act as a catalyst for further redevelopment in 
the South Fremont Industrial Redevelopment Area.  Lastly, the Project should 
increase the need for products and services from existing businesses outside the 
boundaries of the redevelopment project as well. 

 
   The Project is not anticipated to impose a burden or have a negative 

impact on other local area employers.  As stated above, the Project, when 
constructed and fully operational, should create around 800 jobs, which will be 
filled over time, reducing any stress on existing employers. 

 
5. Impacts on the student populations of school districts within the 

City: 
 

The Project involves the construction of food processing facilities, 
and the renovation and rehabilitation of existing food processing facilities on the 
Project Site.  It is not expected to have an impact on student populations of school 
districts within the City of Fremont because the Project does not include the 
construction of any dwelling units.   
 
6. Other impacts determined by the agency to be relevant to the 

consideration of costs and benefits arising from the redevelopment project: 
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Upon completion of every phase of the Project, the Project is 

anticipated to create around 800 jobs on the Project Site.  When secondary 
employment effects in other employment sectors are added, the total employment 
effects are expected to be even higher. 

 
The public improvements that will be constructed in the 

redevelopment area in connection with the Project are anticipated to act as a 
catalyst, attracting additional development to the South Fremont Industrial 
Redevelopment Area that may generate additional ad valorem property taxes.  
Further, the Redeveloper’s preliminary investment in offices and manufacturing 
facilities, which are outside the scope of the Project, and the acquisition and 
installation of personal property at a cost of over $80,000,000 as part of the 
Project, will generate substantial immediate tax growth for the City of Fremont. 

 
There are no other material impacts determined by the agency 

relevant to the consideration of the cost of benefits arising from the Project. 
 
 7. Cost Benefit Analysis Conclusion: 
 

Based upon the findings presented in this cost benefit analysis, the benefits 
outweigh the costs of the proposed Project. 
 
 Approved by the Community Development Agency, City of Fremont this ____ day 
of ____________, 2020. 
 
 
 ____________________________________ 
       ______________________, Chairman 
 
_____________________________________ 
___________________, Secretary 
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EXHIBIT F-1  
 

PROJECT INFORMATION 
 
The Project will be undertaken on the real estate legally described on Exhibit F-2 
attached hereto and incorporated herein by this reference (the “Project Site”).  The 
Project shall consist of the following Private Improvements and Public Improvements: 
 

(a) Private Improvements.  The private improvements anticipated to be constructed 
as part of the Project include a wastewater treatment plant, expansion and 
renovation of the pork fabrication floor, construction of a cold storage facility, 
renovation of the existing rendering facility and construction of a rendering shell, 
construction of a snap cooler and an equilibrium cooler, renovation and 

rehabilitation of existing office space, and construction of a livestock barn, 
surface parking lots and associated improvements on the Project Site.  However, 
the private improvements, including (i) the quantity and type of facilities, (ii) the 
size of each of the facility, and (iii) the schedule for implementation of each phase 
of the Project, are subject to adjustment, as more fully described in the 
Redevelopment Plan Amendment. 
 

(b) Public Improvements.  Land acquisition, extension of public utilities, site 
preparation, installation of streets and sidewalks, installation of a wastewater lift 
station and force main, landscaping, façade enhancements, energy efficiency 
enhancements, and other eligible public expenditures under the Act as 
determined in the Redevelopment Agreements; paid for, in part, by the tax 
increment generated by the private improvements. 
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EXHIBIT F-2 
 

PROJECT SITE 
 

Parcel 1 
LOTS 1 THRU 8, INCLUSIVE, BLOCK 5, ROAD-RAIL SUBDIVISION IN DODGE 
COUNTY, NEBRASKA, TOGETHER WITH PART OF VACATED CLOVERLY ROAD 
ADJACENT THERETO ON THE SOUTH, ALL MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, COMMENCING AT THE SE CORNER OF THE NE 1/4 OF THE NE 1/4 OF 
SECTION 26, T17N, R8E OF THE 6TH P.M ., DODGE COUNTY; THENCE N89°57'18"W 
(ASSUMED BEARING) 48.00 FEET ON THE SOUTH LINE OF THE NE 1/4 OF THE NE 
1/4 OF SAID SECTION 26; THENCE N00°09'43"E 33.00 FEET ON A LINE 48.00 FEET 
WEST OF AND PARALLEL WITH THE EAST LINE OF THE NE 1/4 OF THE NE 1/4 OF 

SAID SECTION 26 TO THE SE CORNER OF SAID LOT 8 AND THE POINT OF 
BEGINNING; THENCE CONTINUING N00°09'43"E 537.00 FEET ON THE EAST LINES 
OF SAID LOTS 8 AND 1; THENCE N19°40'50"W 94.27 FEET ON THE EAST LINE OF 
SAID LOT 1 TO THE NE CORNER THEREOF; THENCE N89°52'04"W 1211.05 FEET ON 
THE NORTH LINES OF SAID LOTS 1, 2, 3 AND 4 TO THE NW CORNER OF SAID LOT 
4; THENCE S00°08'48"W 627.58 FEET ON THE WEST LINES OF SAID LOTS 4 AND 5 
TO THE SW CORNER OF SAID LOT 5; THENCE S89°57'18"E 96.90 FEET ON THE 
SOUTH LINE OF SAID LOT 5; THENCE S00°02'42"W 33.00 FEET TO THE CENTER LINE 
OF VACATED CLOVERLY ROAD; THENCE S71°08'03"E 102.31 FEET TO THE SOUTH 
LINE OF VACATED CLOVERLY ROAD; THENCE S89°57'18"E 873.00 FEET ON THE 
SOUTH LINE OF VACATED CLOVERLY ROAD;  THENCE N84°24'02"E 162.83 FEET; 
THENCE N00°09'43"E 17.00 FEET ON THE CENTER LINE OF VACATED CLOVERLY 
ROAD; THENCE S89°57'18"E 7.00 FEET ON THE CENTER LINE OF VACATED 
CLOVERLY ROAD; THENCE N00°09'43"E 33.00 FEET TO THE SOUTH LINE OF SAID 
LOT 8; THENCE S89°57'18"E 7.00 FEET ON THE SOUTH LINE OF SAID LOT 8 TO THE 
POINT OF BEGINNING. 
 

CONTAINING 19.502 ACRES MORE OR LESS 
 
Parcel 2 
PART OF THE SE 1/4 OF THE SE 1/4 OF SECTION 23, TOGETHER WITH PART OF 
THE NE 1/4 OF THE NE 1/4 OF SECTION 26, ALL IN T17N, R8E OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS, 
COMMENCING AT THE SW CORNER OF THE SE 1/4 OF THE SE 1/4 OF SAID 
SECTION 23; THENCE N89°51'48"E (ASSUMED BEARING) 40.00 FEET ON THE 
SOUTH LINE OF THE SE 1/4 OF THE SE 1/4 OF SAID SECTION 23 TO THE POINT 
OF BEGINNING, SAID POINT BEING ON THE EAST LINE OF PLATTE AVENUE; 
THENCE N00°31'55"E 860.12 FEET ON A LINE 40.00 FEET EAST OF AND PARALLEL 
WITH THE WEST LINE OF THE SE 1/4 OF THE SE 1/4 OF SAID SECTION 23 TO 
THE SOUTH LINE OF FACTORY STREET; THENCE NORTHWESTERLY ON THE 
SOUTH LINE OF FACTORY STREET ON A 5544.75 FOOT RADIUS CURVE TO THE 
LEFT, CHORD BEARING N49°58'07"W, CHORD DISTANCE 62.10 FEET, AN ARC 
DISTANCE OF 62.10 FEET; THENCE N39°26'21"E 115.75 FEET TO THE SOUTHERLY 
LINE OF THE RAILROAD RIGHT-OF-WAY; THENCE SOUTHEASTERLY ON THE 
SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY ON A6675.80 FOOT RADIUS 
CURVE TO THE RIGHT, CHORD BEARING S47°17'10"E, CHORD DISTANCE 637.62 
FEET, AN ARC DISTANCE OF 637.86 FEET; THENCE S44°31'19"E 85.35 FEET ON 
THE SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY; THENCE S44°29'49"E 
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808.55 FEET ON THE SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY TO THE 
WEST LINE OF HAMILTON STREET; 
 
THENCE N89°52'04"W 833.22 FEET ON THE NORTH LINE OF STUDLEY ROAD; 
THENCE NORTHWESTERLY ON THE NORTH LINE OF STUDLEY ROAD AND THE 
EAST LINE OF PLATTE AVENUE ON A 117.00 FOOT RADIUS CURVE TO THE RIGHT, 
CHORD BEARING N44°51'46"W, CHORD DISTANCE 165.49 FEET, AN ARC 
DISTANCE OF 183.82 FEET TO A POINT 40.00 FEET EAST OF THE WEST LINE OF 
THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 26; THENCE N00°08'48"E 475.49 
FEET ON A LINE 40.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF 
THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 26 AND ON THE EAST LINE OF 
PLATTE AVENUE TO THE POINT OF BEGINNING. 
 

CONTAINING 27.086 ACRES MORE OR LESS. 
 

Parcel 3 

PART OF THE SW 1/4 OF THE SE 1/4 OF SECTION 23 TOGETHER WITH PART OF 
THE NW 1/4 OF THE NE 1/4 OF SECTION 26, ALL IN 17N, R8E OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA, ALL MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, COMMENCING AT THE NE CORNER OF THE NW 1/4 OF THE NE 1/4 OF 
SAID SECTION 26; THENCE N89°45'02"W (ASSUMED BEARING) 33.00 FEET ON THE 
NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNING, SAID POINT BEING 
ON THE WEST LINE OF PLATTE AVENUE; THENCE S00°08'48"W 566.94 FEET ON A 
LINE 33.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID NW 1/4 
AND ON THE WEST LINE OF PLATTE AVENUE TO THE NORTH LINE OF A 
BURLINGTON NORTHERN RAILROAD SIDE TRACK; THENCE SOUTHWESTERLY ON 
THE NORTH LINE OF SAID BURLINGTON NORTHERN RAILROAD SIDE TRACK ON A 
504.39 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING S41°48'56"W, 
CHORD DISTANCE 241.42 FEET, AN ARC DISTANCE OF 243.79 FEET TO THE EAST 
LINE OF SAID BURLINGTON NORTHERN RAILROAD MAIN TRACK; THENCE 
N02°41'05"W 891.89 FEET ON THE EAST LINE OF SAID BURLINGTON NORTHERN 
RAILROAD MAIN TRACK TO A POINT 142.00 FEET NORTH OF THE SOUTH LINE OF 
THE SW 1/4 OF THE SE 1/4 OF SAID SECTION 23; THENCE S89°25'05"E 189.52 
FEET ON A LINE 142.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE 
OF SAID SW 1/4 TO THE WEST LINE OF PLATTE AVENUE; THENCE S00°31'55"W 
142.00 FEET ON A LINE 40.00 FEET WEST OF AND PARALLEL WITH THE EAST LINE 
OF SAID SW 1/4 AND ON THE WEST LINE OF PLATTE AVENUE TO THE SOUTH 
LINE OF SAID SW 1/4; THENCE S89°45'02"E 7.00 FEET ON THE SOUTH LINE OF 
SAID SW 1/4 TO THE POINT OF BEGINNING. 

 

CONTAINING 3.321 ACRES MORE OR LESS. 

Parcel 4 

TAX LOTS 4 AND 81 LOCATED IN THE NW 1/4 OF THE NW 1/4 OF SECTION 25, 
T17N, R8E OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, TOGETHER WITH PART 
OF VACATED CLOVERLY STREET ADJACENT THERETO ON THE SOUTH, ALL MORE 
PARTICULARLY DESCRIBED AS FOLLOWS, COMMENCING AT THE SW CORNER OF 
THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 25; THENCE S89°23'45"E 
(ASSUMED BEARING) 33.00 FEET ON THE SOUTH LINE OF THE NW 1/4 OF THE 
NW 1/4 OF SAID SECTION 25; THENCE N00°09'43"E 33.00 FEET ON A LINE 33.00 
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FEET EAST OF AND PARALLEL WITH THE WEST LINE OF THE NW 1/4 OF THE NW 
1/4 OF SAID SECTION 25 TO THE NORTH LINE CLOVERLY ROAD AND THE POINT 
OF BEGINNING; THENCE CONTINUING N00°09'43"E 547.33 FEET ON A LINE 33.00 
FEET EAST OF AND PARALLEL WITH THE WEST LINE OF THE NW 1/4 OF THE NW 
1/4 OF SAID SECTION 25 TO THE WESTERLY RIGHT-OF-WAY LINE OF THE 
CHICAGO & NORTHWESTERN AND UNION PACIFIC RAILROADS; THENCE 
S44°16'46"E 949.87 FEET ON THE WESTERLY RIGHT-OF-WAY LINE OF THE 
CHICAGO & NORTHWESTERN AND UNION PACIFIC RAILROADS TO THE NORTH 
LINE OF CLOVERLY ROAD; THENCE NORTHWESTERLY ON THE NORTH LINE OF 
CLOVERLY ROAD ON A 1388.22 FOOT RADIUS CURVE TO THE LEFT, CHORD 
BEARING N80°57'48"W, CHORD DISTANCE 407.15 FEET, AN ARC DISTANCE OF 
408.62 FEET; THENCE N89°23'45"W 205.81 FEET ON A LINE 33.00 FEET SOUTH OF 
AND PARALLEL WITH THE SOUTH LINE OF THE NW 1/4 OF THE NW 1/4 OF SAID 

SECTION 25 AND ON THE NORTH LINE OF CLOVERLY ROAD; THENCE N00°09'43"E 
66.00 FEET ON THE NORTH LINE OF CLEVERLY ROAD; THENCE N89°23'45"W 57.00 
FEET ON THE NORTH LINE OF CLOVER LY ROAD TO THE POINT OF BEGINNING.  

 

CONTAINING 4.322 ACRES MORE OR LESS. 

 

Parcel 5 

PART OF THE NW 1/4 OF THE NW 1/4 OF SECTION 25, T17N, R8E OF THE 6TH 
P.M., DODGE COUNTY, NEBRASKA, TOGETHER WITH PART OF THE SW 1/4 OF 
THE NW 1/4 OF SAID SECTION 25, ALL MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, COMMENCING AT THE NW CORNER OF THE NW 1/4 OF SAID SECTION 
25; THENCE S00°09'43"W (ASSUMED BEARING) 137.88 FEET, MORE OR LESS, ON 
THE WEST LINE OF SAID NW 1/4 TO THE CENTER LINE OF THE UNION PACIFIC 
RAILROAD; THENCE S44°16'46"E 706.80 FEET ON THE CENTER LINE OF SAID 
UNION PACIFIC RAILROAD; THENCE S45°43'14"W 196.00 FEET TO THE POINT OF 
BEGINNING; THENCE CONTINUING S45°43'14"W 29.38 FEET; THENCE S44°16'46"E 
518.40 FEET; THENCE SOUTHEASTERLY ON A 771.11FOOT RADIUS CURVE TO 
THE RIGHT, CHORD BEARING S41°05'56"E, CHORD DISTANCE 85.57 FEET, AN ARC 
DISTANCE OF 85.61 FEET; THENCE S37°55'06"E 183.90 FEET TO THE NORTH LINE 
OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON THE NORTH LINE OF 
CLOVERLY ROAD ON A 1388.22 FOOT RADIUS CURVE TO THE RIGHT, CHORD 
BEARING S67°17'24"E, CHORD DISTANCE 52.40 FEET, AN ARC DISTANCE OF 52.40 
FEET; THENCE N37°55'06"W 234.21 FEET; THENCE NORTHWESTERLY ON A 776.99 
FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING N41°05'54"W, CHORD 

DISTANCE 86.23 FEET, AN ARC DISTANCE OF 86.28 FEET; THENCE N44°16'46"W 
490.35 FEET TO THE POINT OF BEGINNING. 

 

CONTAINING 0.527 ACRES MORE OR LESS. 

 

Parcel 6 

PART OF NW 1/4OFTHE NW 1/4OFSECTION 25, T17N, R8EOFTHE 6TH P.M., 
DODGE COUNTY, NEBRASKA, TOGETHER WITH PART OF THE SW 1/4 OF THE NW 
1/4 OF SAID SECTION 25, TOGETHER WITH PART OF THE SE 1/4 OF THE NW 1/4 
OF SAID SECTION 25, ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS, 
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COMMENCING AT SE CORNER OF THE SE 1/4 OF THE NE¼ OF SAID SECTION 25; 
THENCE S00°20'14"W (ASSUMED BEARING) 213.87 FEET ON THE EAST LINE OF 
THE SE 1/4 OF THE NW 1/4 OF SAID SECTION 25 TO THE SOUTH LINE OF THE 
UNION PACIFIC RAILROAD; THENCE N44°16'46"W 306.95 FEET ON THE SOUTH 
LINE OF THE UNION PACIFIC RAILROAD TO THE POINT OF BEGINNING, SAID 
POINT BEING ON THE NORTH LINE OF CLOVERLY ROAD; THENCE CONTINUING 
N44°16'46"W 1964.14 FEET ON THE SOUTH LINE OF THE UNION PACIFIC 
RAILROAD TO THE EAST LINE OF A RAILROAD SPUR TRACK RIGHT-OF-WAY; 
THENCE S00°33'14"W 310.28 FEET ON THE EAST LINE OF SAID SPUR TRACK 
RIGHT-OF-WAY TO THE NORTH LINE OF CLOVERLY ROAD; THENCE 
SOUTHEASTERLY ON THE NORTH LINE OF CLOVERLY ROAD ON A 1388.22 FOOT 
RADIUS CURVE TO THE RIGHT, CHORD BEARING S51°03'54"E, CHORD DISTANCE 
328.50 FEET, AN ARC DISTANCE OF 328.82 FEET; THENCE S44°16'46"E 1238.35 

FEET ON THE NORTH LINE OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON 
THE NORTH LINE OF CLOVERLY ROAD ON A 180.00 FOOT RADIUS CURVE TO THE 
LEFT, CHORD BEARING S89°16'46"E, CHORD DISTANCE 254.56 FEET, AN ARC 
DISTANCE OF 282.75 FEET TO THE POINT OF BEGINNING. 
CONTAINING 7.696 ACRES MORE OR LESS 

 
 
4812-0203-4609, v. 4 
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STAFF REPORT 
 

TO: Honorable Mayor and City Council 

FROM: Lottie Mitchell, Grant Coordinator  

DATE: March 31, 2020  

SUBJECT:    Amendment and Discontinuance of Community Development Block Grant 
(CDBG) Housing Revolving Loan Fund Program. 

 

Recommendation:  1) Open Public Hearing 2) Receive Testimony 3) Close Public 
Hearing 4) Approve Resolution 2020-064. 

 
Background: The Nebraska Department of Economic Development (DED) issued CDBG 
Policy Memo 19-03 on August 15, 2019.  The memo directs all local governments (cities, 
villages, and counties) to return all CDBG Program Income (PI) or Revolving Loan Funds 
(RLF) meeting the definition of an idle account by June 30, 2020, and annually thereafter.  
The memo also stated that the intention of the DED is that communities in possession of 
idle accounts have time to put these funds to use in their communities to address 
immediate needs.   
 
On November 6, 2019, the City of Fremont was notified by the DED that we had CDBG 
Program Income funds that could be “re-purposed”.  Fremont has a Revolving Loan Fund 
from past CDBG Owner Occupied Rehabilitation (OOR) Programs.  The majority of the 
OOR loans were forgivable, but if income qualifications for forgiveness were not met, then 
the loan or a portion of the loan was made repayable over a 10- or 20-year period.  These 
loan repayments are what created the program income fund balance of $5,776.58.  All 
repayable loans through the CDBG OOR are now satisfied.   
 
The current CDBG Housing rehabilitation Guidelines state that program income will be 
used for housing rehabilitation.  A typical housing rehabilitation project costs $25,000.  
The current program income fund balance is $5,776.58.  Our options include sending the 
program income back to DED or utilizing the funds in our community.  Through guidance 
received from DED and in an effort to utilize the program income within our community, 
we have proposed to repurpose the funds towards the Fremont Friendship Center Canopy 
project through CDBG 16-CD-102.    
 
Repurposing the program income to the Friendship Center requires amending the CDBG 
Housing Revolving Loan Fund Program.  Per DED, the attached Project Description for 
Fremont Senior Center Project Repurposing CDBG Housing Program Income and 
submittal of approved minutes of this meeting meets the requirements to amend the 
CDBG Housing Revolving Loan Fund Program.  
 
There is no future income expected from the past CDBG OOR grants as all remaining 
CDBG OOR loans are forgivable. Therefore, DED has recommended discontinuance of 
the CDBG Housing Revolving Loan Fund Program.  If new CDBG OOR grants are 
awarded and loans are made to be repayable, a new revolving loan fund would be 
established.  The current Housing Program Guidelines still apply to the remaining CDBG 
OOR loans.   
 
Fiscal Impact:   No additional impact.  Grant and construction administration costs and 
project costs are already accounted for in CDBG 16-CD-102.  
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Project Description for Fremont Senior Center Project Repurposing CDBG 

Housing Program Income 

The City of Fremont, Dodge County, Nebraska (Fremont) is amending its Community Development Block 

Grant (CDBG) Housing Revolving Loan Fund (RLF) Program.  The Housing RLF will be discontinued, 

ceasing any Housing type activities.  The RLF’s current Housing Program Guidelines still apply to existing 

projects and loans.  A public hearing will be held on March 31, 2020 to address the discontinuance of the 

Housing RLF.  

Fremont will re-purpose all program income in the RLF toward the Fremont Friendship Center.  The 

following projects have been approved by the City of Fremont for improvements to the Fremont 

Friendship Center (Senior Center) which is located at 1730 W 16th Street, Fremont, NE, through CDBG 

16-CD-102.  The Center is owned by the City of Fremont. Several improvements were identified, and 

most have already been completed.  The improvements made to the Friendship Center provide a safe, 

accessible, energy efficient, and well-maintained senior citizen center facility.   The completed projects 

include: 

1. ADA and Building Code improvements including new restrooms, electrical work, and plumbing; 

2. Removal of old, slick tile floor and floor resurfacing; and, 

3. Window replacement. 

The next project to be completed is the installation of an entryway canopy.  The installation of the 

entryway canopy will protect the drive-thru drop off zone from the elements, creating a weather free 

area for senior citizens to exit a vehicle and enter the building without the hazards rain and snow can 

bring.  

The total estimated project cost is $62,300.  Construction management and general administration are 

already included in the 16-CD-102 budget.  No additional funds will be required to cover those costs.  

The City plans to repurpose all CDBG program housing income, which is currently $5,776.58, towards 

this project.  The remaining project costs will be covered by 16-CD-102.  Construction is expected to 

begin Spring 2020 and be completed by Fall 2020.  

Project activities will utilize the national objective of benefiting low-to moderate income persons on 

limited clientele (senior citizens) basis (LMC) within the City Limits of Fremont, Nebraska and will follow 

the Community Development Block Grant guidelines as approved by the Nebraska Department of 

Economic Development (NEDED) and the City of Fremont City Council for CDBG 16-CD-102. No persons 

or businesses will be displaced as a result of this project.   
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NOTICE OF PUBLIC HEARING CONCERNING A REUSE PLAN FOR CITY OF FREMONT HOUSING 
REVOLVING LOAN FUNDS 

 

NOTICE IS HEREBY GIVEN that on March 31, 2020 at 7:00 PM in the Municipal Building, 400 East Military Avenue, Fremont, 
Nebraska, the City of Fremont, Dodge County, Nebraska (Fremont) will hold a public hearing concerning the amendment of its 
Community Development Block Grant (CDBG) Housing Revolving Loan Fund (RLF) Program. The Housing RLF will be 
discontinued, ceasing any Housing type activities. The RLF’s Housing Program Guidelines still apply to existing projects and 
loans.  Due to the concerns about the Corona Virus, this meeting will also be made available via audio/video conference.  
You may log into the meeting via computer or telephone to provide your comments.  The link and instructions will be 
provided on the agenda that will be posted in the agenda section of the City’s website, www.fremontne.gov.  An 
instructional video can be found at https://youtu.be/vFhAEoCF7ig.    
 
Fremont will re-purpose all program income in the RLF towards improvements to the Fremont Friendship Center (senior 
center).  The following projects have been approved by the City of Fremont for improvements to the Fremont Friendship 
Center (Senior Center) which is located at 1730 W 16th Street, Fremont, NE, through CDBG 16-CD-102.  The Center is owned 
by the City of Fremont. Several improvements were identified, and most have already been completed.  The improvements 
made to the Friendship Center provide a safe, accessible, energy efficient, and well-maintained senior citizen center facility.   
The completed projects include: 
 

1. ADA and Building Code improvements including new restrooms, electrical work, and plumbing; 

2. Removal of old, slick tile floor and floor resurfacing; and, 

3. Window replacement. 

The next project to be completed is the installation of an entryway canopy.  The installation of the entryway canopy will 
protect the drive-thru drop off zone from the elements, creating a weather free area for senior citizens to exit a vehicle and 
enter the building without the hazards rain and snow can bring. The total estimated project cost is $62,300.  Construction 
management and general administration are already included in the 16-CD-102 budget.  No additional funds will be required 
to cover those costs.  The City plans to repurpose all CDBG program housing income, which is currently around $5,700, 
towards this project.  The remaining project costs will be covered by 16-CD-102.  Construction is expected to begin Spring 
2020 and be completed by Fall 2020.  Project activities will utilize the national objective of benefiting low-to moderate income 
persons on limited clientele (LMC) (senior citizens) basis within the City Limits of Fremont, Nebraska and will follow the 
Community Development Block Grant guidelines as approved by the Nebraska Department of Economic Development 
(NEDED) and the City of Fremont City Council for CDBG 16-CD-102. No persons or businesses will be displaced as a result of 
this project.   
 
All interested parties are invited to attend this public hearing at which time you will have an opportunity to be heard 
regarding the Reuse Plan.  Written and oral testimony will also be accepted at the public hearing scheduled for 7:00 PM, 
March 31, 2020, Municipal Building, 400 East Military Avenue, Fremont, Nebraska or via audio/video conference (please see 
above). Written comments addressed to City Clerk Tyler Ficken at 400 East Military Avenue, Fremont, NE 68025 will be 
accepted if received on or before 4:00 PM on March 31, 2020. 
 
Individuals requiring physical or sensory accommodations including interpreter service, Braille, large print, or 
recorded materials, please contact Tyler Ficken, City Clerk, at 400 East Military Avenue, Fremont, NE 68025, (402) 727-2630 no 
later than March 26, 2020. Accommodations will be made for persons with disabilities and non-English speaking individuals 
provided that 3-day notice is received by the City of Fremont. 

 
Publish 1 time on March 21, 2020.  
 
Send 1 POP and invoice to:     Send 1 POP to: 
Tyler Ficken                                                                                                   Lowell Schroeder 
400 East Military Avenue                                                                            111 S 1st Street 
Fremont, NE 68025                   Norfolk, NE 68701 
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RESOLUTION NO. 2020-064 

 
 
A Resolution of the City Council of the City of Fremont, Nebraska, accepting the 
amendment of its Community Development Block Grant (CDBG) Housing 
Revolving Loan Fund (RLF) Program.  The Housing RLF will be discontinued, 
ceasing any housing type activities.  The RLF’s current Housing Program 
Guidelines still apply to existing projects and loans.  
 
 
WHEREAS, the City of Fremont, Nebraska, is an eligible unit of a general local 

government authorized to file an application under the Housing and 
Community Development Act of 1974; and,  

 
WHEREAS, the City of Fremont, Nebraska, has obtained its citizens’ comments on 

community development and housing needs; and has conducted public 
hearing upon the proposed amendment and received favorable public 
comment respecting the amendment for which Fremont will re-purpose all 
program income in the RLF toward improvements to the Fremont 
Friendship Center (senior center).   

 
WHEREAS,  the following projects have been approved by the City of Fremont for 

improvements to the Fremont Friendship Center (Senior Center) which is 
located at 1730 W 16th Street, Fremont, NE, through CDBG 16-CD-102.  
The Center is owned by the City of Fremont. Several improvements were 
identified, and most have already been completed.  The improvements 
made to the Friendship Center provide a safe, accessible, energy 
efficient, and well-maintained senior citizen center facility.   The 
completed projects include: 

1. ADA and Building Code improvements including new restrooms, 

electrical work, and plumbing; 

2. Removal of old, slick tile floor and floor resurfacing; and, 

3. Window replacement. 

The next project to be completed is the installation of an entryway canopy.  
The installation of the entryway canopy will protect the drive-thru drop off 
zone from the elements, creating a weather free area for senior citizens to 
exit a vehicle and enter the building without the hazards rain and snow 
can bring.  
 
The total estimated project cost is $62,300.  Construction management 
and general administration are already included in the 16-CD-102 budget.  
No additional funds will be required to cover those costs.  The City plans 
to repurpose all CDBG program housing income, which is currently 
$5,776.58 towards this project.  The remaining project costs will be 
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covered by 16-CD-102.  Construction is expected to begin Spring 2020 
and be completed by Fall 2020.  
 
Project activities will utilize the national objective of benefiting low-to 
moderate income persons on limited clientele (senior citizens) basis 
(LMC) within the City Limits of Fremont, Nebraska and will follow the 
Community Development Block Grant guidelines as approved by the 
Nebraska Department of Economic Development (NEDED) and the City of 
Fremont City Council for CDBG 16-CD-102. No persons or businesses will 
be displaced as a result of this project.   

 
 
NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF FREMONT, that the Mayor be authorized and directed to proceed with 
the formulation of any and all contracts, documents or other memoranda between the 
City of Fremont and the Nebraska Department of Economic Development so as to effect 
acceptance of the amendment and will adhere to the CDBG reuse plan as approved by 
Nebraska Department of Economic Development.  It is expressly understood that 
program income and recaptured funds will continue to be made to the City of Fremont 
and reused within the corporate limits of the local government, is hereby approved and 
adopted. 
 
 
 
PASSED AND APPROVED THIS 31ST DAY OF MARCH, 2020 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 
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STAFF REPORT  
 
 

 
TO: Honorable Mayor and City Council 

FROM: Jennifer L Dam, AICP  

DATE: March 31, 2020 

SUBJECT:     Change to UDC to allow Cemeteries 
 

 
Recommendation:  Hold first reading on Ordinance 5531 

 
Background:  
The prior Zoning Ordinance allowed Cemeteries as a permitted use in all residential 
districts except the Residential Lake (RL) district. 
 
Cemeteries were inadvertently omitted as a use in the UDC. 
 
This proposal would allow cemeteries as Limited uses in Rural, Suburban Residential, 
Auto Urban Residential and Urban Residential districts, as well as in the Suburban 
Commercial and General Commercial districts. 
 
This proposal stipulates the following requirements as limitations on the use in those 
districts: 

D. Cemeteries are permitted if it is demonstrated that: 

1. Any cemetery established after the effective date of this chapter shall contain a 
minimum of 15 acres. 

2.  A physical description of the facility and a site plan drawn to scale that includes, 
but is not limited to, property boundaries, structures on the site, the location and 
arrangement of parking spaces, the traffic circulations pattern, loading and unloading 
areas, fencing, landscaping,  and entrances/exits to such facility. 

3. All required setbacks shall be maintained as landscaped or open space areas. 
Additional setback or screen requirements may be required to minimize impacts on 
adjacent properties. 

4. Prior to use, such facilities shall comply with all applicable state and local laws and 
regulations. 

 
Finally, this proposal defines cemeteries as follows: 

Cemetery. Shall mean land used or intended to be used for the burial of human or animal remains 
and dedicated for such purposes, including columbariums, crematoriums, and mausoleums. 

 
The Planning Commission held a public hearing on this item on March 16, 2020.  They 
voted 5-0 to recommend approval. 
 
Fiscal Impact: N/A  
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ORDINANCE NO. 5531 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B OF 
ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UDC, CHAPTER 11, ZONING, 
SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR REPEAL OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING 
AN EFFECTIVE DATE. 
 
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, safety, 
morals, and the general welfare of the community; and 
 
WHEREAS, a request for amendments to Exhibit B of Ordinance 5427 was filed with the offices of the 
Department of Planning, City of Fremont (City); and 
 
WHEREAS, the City has determined that the changes are necessary; and 
 
WHEREAS, a public hearing on the proposed amendment to Exhibit B of Ordinance 5427 was held 
by the Planning Commission on March 16, 2020 and subsequently by the City Council on March 31, 
2020; and 
 
WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. Stat. 
§19-904 pertaining to zoning regulations and restrictions; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

 
SECTION 1. Amendments to Chapter 11 sections 11-502.02, 11-504.02, and 11-920 of the Fremont 
Municipal Code pertaining to cemeteries are hereby adopted as attached in Exhibit A. 

SECTION 2. REPEALER. That any other section of said ordinance in conflict with this ordinance is 
hereby repealed. 

 
SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of 
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 
Court, such portion or application shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portions or application 
hereof. 

 
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and after its 
passage, approval, and publication as required by law. 

 
PASSED AND APPROVED THIS 28th DAY OF APRIL, 2020 

 
 
 

Scott Getzschman, Mayor 
 

ATTEST: 
 
 

Tyler Ficken, City Clerk 
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Exhibit A 
 

Sec. 11-502.02. - Institutional, recreation, and amusement uses.  
Set out in Table 11-502.02., Institutional, Recreation, and Amusement Uses , is the permitted, limited, 

conditional, and prohibited institutional, recreation, and amusement uses in each district. Refer to Section 11-
600, Development Yield and Lot Standards , for applicable district intensity and development standards.  

Table 11-502.02. 
Institutional, Recreation and Amusement Uses  

Land Use  

Zoning Districts  

Residential  Commercial  Industrial  Special  

R  SR  AR  UR  MH  SC  GC  DC  BP  LI  GI  AV  CU  PO  PD  

Institutional Uses  

Adult Day Service  -  -  -  C  -  L  P  L  C  -  -  -  C  -  C  

Ambulatory Surgery Center/Health 
Clinic/Hospital  

-  -  -  C  -  L  P  L  C  -  -  -  C  -  C  

Assisted Living Facility/Nursing Home (i.e. 
intermediate care facilities, nursing facilities, 

and skilled nursing facilities)  
-  -  -  C  -  L  P  L  C  -  -  -  -  -  C  

Cemetery L L L L  L L         

Child Care Center  C  C  C  C   C  C  C  C     C   C  

Civic Club/Private Club  C  C  C  C  -  L  P  P  L  C  -  -  P  -  C  

College/University/Vocational School  -  -  -  C  -  L  P  L  C  -  -  -  P  -  C  

Educational Facility (i.e. preschools, 
elementary schools, middle/junior high 

schools, and high schools)  
L  P  P  P  -  P  P  L  C  -  -  -  P  -  C  

Mental Health Center/Substance Abuse 
Treatment Center  

-  -  -  C  -  C  L  C  C  -  -  -  -  -  C  

 (Ord. No. 5453, 7-31-18)  

Sec. 11-504.02. - Institutional, recreation, and amusement use standards. 

The standards of this section apply to institutional, recreation, and amusement uses that are specified in 
Table 11-502.02., Institutional, Recreation, and Amusement Uses , as limited ("L") or conditional ("C"). 

Institutional Uses 

D. Cemeteries are permitted if it is demonstrated that: 

1. Any cemetery established after the effective date of this chapter shall contain a minimum of 15 acres.  

2.  A physical description of the facility and a site plan drawn to scale that includes, but is not limited to, 
property boundaries, structures on the site, the location and arrangement of parking spaces, the traffic 
circulations pattern, loading and unloading areas, fencing, landscaping,  and entrances/exits to such 
facility. 

3. All required setbacks shall be maintained as landscaped or open space areas. Additional setback or 
screen requirements may be required to minimize impacts on adjacent properties. 

4. Prior to use, such facilities shall comply with all applicable state and local laws and regulations. 
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ARTICLE 9. - WORD USAGE AND DEFINITIONS  
 
Sec. 11-920. - Definitions.  
 
C Terms  

Campground. An area used for transient occupancy or lodging in tents, travel trailers, recreational vehicles 
("RV"), campers, or other similar forms of shelter. This definition includes the term "RV Park."  

Canopy Sign. A sign that is located or printed on a canopy.  

Cemetery. Shall mean land used or intended to be used for the burial of human or animal remains and 
dedicated for such purposes, including columbariums, crematoriums, and mausoleums. 
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Sec. 11-502.02. - Institutional, recreation, and amusement uses.  

Set out in Table 11-502.02., Institutional, Recreation, and Amusement Uses , is the permitted, 
limited, conditional, and prohibited institutional, recreation, and amusement uses in each district. Refer to 
Section 11-600, Development Yield and Lot Standards , for applicable district intensity and development 
standards.  

Table 11-502.02. 

Institutional, Recreation and Amusement Uses  

Land Use  

Zoning Districts  

Residential  Commercial  Industrial  Special  

R  SR  AR  UR  MH  SC  GC  DC  BP  LI  GI  AV  CU  PO  PD  

Institutional Uses  

Adult Day Service  -  -  -  C  -  L  P  L  C  -  -  -  C  -  C  

Ambulatory Surgery Center/Health 

Clinic/Hospital  
-  -  -  C  -  L  P  L  C  -  -  -  C  -  C  

Assisted Living Facility/Nursing Home (i.e. 

intermediate care facilities, nursing 

facilities, and skilled nursing facilities)  

-  -  -  C  -  L  P  L  C  -  -  -  -  -  C  

Cemetery L L L L  L L         

Child Care Center  C  C  C  C   C  C  C  C     C   C  

Civic Club/Private Club  C  C  C  C  -  L  P  P  L  C  -  -  P  -  C  

College/University/Vocational School  -  -  -  C  -  L  P  L  C  -  -  -  P  -  C  

Educational Facility (i.e. preschools, 

elementary schools, middle/junior high 

schools, and high schools)  

L  P  P  P  -  P  P  L  C  -  -  -  P  -  C  

Mental Health Center/Substance Abuse 

Treatment Center  
-  -  -  C  -  C  L  C  C  -  -  -  -  -  C  
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 (Ord. No. 5453, 7-31-18) 

Sec. 11-504.02. - Institutional, recreation, and amusement use standards. 

The standards of this section apply to institutional, recreation, and amusement uses that are 
specified in Table 11-502.02., Institutional, Recreation, and Amusement Uses , as limited ("L") or 
conditional ("C"). 

Institutional Uses 

A.   Adult Day Services and Child Care Centers are permitted if it is demonstrated that: 

1. They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO 
district boundaries, as measured from the boundary lines nearest each other, unless separated 
from such district by a type B bufferyard or a collector or arterial roadway; 

2. Primary access to the site is from a collector or arterial roadway; 

3. Adequate precautions have been taken on behalf of the operator so as not to create an 
undue burden on neighboring properties via traffic, parking, and noise; and 

4. The use operates in accordance with all other applicable federal, state, and local laws 
and, if additional permits are required, such permits were obtained prior to beginning operation. 

 

B.  Ambulatory Surgery Centers, Health Clinics, and Hospitals are permitted if it is demonstrated 
that: 

1. They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO 
district boundaries, as measured from the boundary lines nearest each other, unless separated 
from such district by a type B bufferyard or a collector or arterial roadway; 

2. Primary access to the site is from a collector or arterial roadway; 

3. Adequate precautions have been taken on behalf of the operator so as not to create an 
undue burden on neighboring properties via traffic, parking, and noise; and 

4. The use operates in accordance with all other applicable federal, state, and local laws 
and, if additional permits are required, such permits were obtained prior to beginning operation. 

 

C. Assisted Living Facilities and Nursing Homes are permitted if it is demonstrated that: 

1. They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO 
district boundaries, as measured from the boundary lines nearest each other, unless 
separated from such district by a type B bufferyard or a collector or arterial roadway; 

2. Primary access to the site is from a collector or arterial roadway; 

3. Adequate precautions have been taken on behalf of the operator so as not to create an 
undue burden on neighboring properties via traffic, parking, and noise; and 

4. The use operates in accordance with all other applicable federal, state, and local laws 
and, if additional permits are required, such permits were obtained prior to beginning operation. 

 

D. Cemeteries are permitted if it is demonstrated that: 

1. Any cemetery established after the effective date of this chapter shall contain a 
minimum of 15 acres. 

2.  A physical description of the facility and a site plan drawn to scale that includes, but is 
not limited to, property boundaries, structures on the site, the location and arrangement of 
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parking spaces, the traffic circulations pattern, loading and unloading areas, fencing, 
landscaping,  and entrances/exits to such facility. 

3. All required setbacks shall be maintained as landscaped or open space areas. 
Additional setback or screen requirements may be required to minimize impacts on 
adjacent properties. 

4. Prior to use, such facilities shall comply with all applicable state and local laws and 
regulations. 

 

ARTICLE 9. - WORD USAGE AND DEFINITIONS  

Sec. 11-900. - Word Usage.  

The word "shall" is mandatory; the word "may" is permissive. The particular shall control the general. 
Words used in present tense shall include the future, and words used in the singular include the plural, 
and plural the singular, unless the context clearly indicates the contrary. Unless otherwise identified 
herein, terms shall include their related forms. All other words and phrases shall be given their common, 
ordinary meaning, unless the context clearly requires otherwise. All public officials, bodies and agencies 
to which reference is made are those of the city, unless otherwise indicated. The City of Fremont shall be 
the city. 

Secs. 11-901—11-909. - Reserved. 

Secs. 11-911—11-919. - Reserved. 

Sec. 11-920. - Definitions.  

C Terms  

Campground. An area used for transient occupancy or lodging in tents, travel trailers, recreational 
vehicles ("RV"), campers, or other similar forms of shelter. This definition includes the term "RV Park."  

Canopy Sign. A sign that is located or printed on a canopy.  

Cemetery. Shall mean land used or intended to be used for the burial of human or animal remains 
and dedicated for such purposes, including columbariums, crematoriums, and mausoleums. 
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STAFF REPORT  
 
 

 
TO: Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP, Planning Director  

DATE: March 31, 2020 

SUBJECT:     Bluestem Commons Preliminary Plat 
 

 
Recommendation:  Continue until April 14, 2020 when there will be third reading on 
the Planned Development Ordinance 

 
 
Background: 
 
The Planning Commission held a public hearing on this item on March 16, 2020 and 
voted 5-0 to recommend approval to the City Council. 
 
This is a request for a Preliminary Plat on property generally described as: 

THE NORTH 1406.00 FEET OF THE NORTHEAST QUARTER OF SECTION 12, 
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 
NEBRASKA, LYING EAST OF THE ABANDONED CHICAGO AND 
NORTHWESTERN RAILWAY COMPANY RIGHT OF WAY. 

 
The property is zoned R, Rural. The property to the north, west and south is zoned R, 
Rural.  The Ritz Lake subdivision to the east which is zoned PD, Planned Development. 
 
This proposal is associated with a Planned Development and a Final Plat.  The developer 
intends to establish a Sanitary Improvement District (SID).  A subdivision agreement will 
be submitted prior to action by the City Council on the Final Plat. 
 
The Preliminary Plat is proposed to contain 132 duplex, triplex, and row house lots, three 
multi-family residential lots, a mixed use commercial/clubhouse lot, and two outlots.   
 
The duplex, triplex and row house lots meet or exceed the minimum lot sizes in the UR, 
Urban Residential District. 
 
The multi-family lots would contain a total of eight apartment buildings with up to 36 units 
each, totaling up to 272 dwelling units.  
 
The lot for the clubhouse and green space area will also contain neighborhood oriented 
commercial uses such as offices, a coffee shop and a daycare. This will serve the entire 
development. 
 
An outlot with a storm water retention cell and a walking trail is located in the southwest 
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corner of the property.  The retention cell will be oversized to accommodate a “100 year” 
storm event. 
 
A homeowner’s association will be established to maintain the outlots, detention cell and 
trail. 
 
The proposal is consistent with the Planned Development.  The Planning Commission 
recommended approval to the Planned Development at its February 17, 2020 meeting. 
 
The developer will coordinate with the Department of Utilities to extend gas throughout the  
development.  The costs will be addressed in the subdivision agreement associated with 
the final plat. 
 
The developer will work with the County to widen Luther Rd and to pave and install curb 
and gutters on County Road T.  The paving will be extended to the limits of Phase I 
initially.  This will be addressed in the subdivision agreement. 
 
The subdivision agreement will address the costs of paving County Road T.  County Road 
T will be required to be paved with the last phase of the development of Big Bluestem 
Road. 
 
A sidewalk is required along County Road T and along Luther Road at the time of final 
plat. 
 
The Public Works Director found the grading and drainage study and plan satisfactory on 
the prior submissions, there was no comment on this one. 
 
The developer has provided easements as requested by the Utilities Department. 
 
The water design is satisfactory to the Utilities Department. 
 
The developer will work with the Utilities Department regarding the design of the sanitary 
sewer service to best accommodate the future growth of this area.  One option is to route 
sanitary sewer service from the north through Bluestem Commons to a lift station.  The 
Public Works Director, Assistant City Administrator for Utilities and the developer have 
agreed to work together to finalize the best design. The final design solution will be 
addressed in the subdivision agreement. 
 
Fire hydrants and street signage will be addressed in the subdivision agreement. 
 
Bicycle parking will be provided. 
 
The Public Works Director previously noted that the sidewalks along outlots and common 
areas should be part of the public improvements and addressed in the subdivision 
agreement. 
 
 
Fiscal Impact: N/A costs are assigned at the time of final plat 
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Information submitted by Brad Holtorff at Planning 
Commission 3/16/2020
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RESOLUTION NO. 2020-068 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to approve 
the Bluestem Commons Preliminary Plat on property legally described as: 

 

A TRACT OF LAND BEING THE NORTH 1406.00 FEET OF NORTHEAST QUARTER OF 
SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 
NEBRASKA, LYING EAST OF THE ABANDONED CHICAGO AND NORTHWESTERN 
RAILWAY COMPANY RIGHT-OF-WAY, SUBJECT TO COUNTY ROAD "T" RIGHT-OF-WAY; 
EXCEPT THAT PART CONVEYED TO DODGE COUNTY BY WARRANTY DEED RECORDED 
AS INSTRUMENT NUMBER 201201909. CONTAINS 34.410 ACRES, INCLUDING 0.726 
ACRES OF EXISTING COUNTY ROADWAY EASEMENT. 

 

WHEREAS, the City Council has approved a Change of Zone from R, Rural to PD, 
Planned Development for the Bluestem Commons Planned Development; and,  

WHEREAS, this request is consistent with the approved Planned Development; and, 

WHEREAS, public hearings on the proposed Preliminary Plat were held by the 
Planning Commission on March 16, 2020 and subsequently by the City 
Council on April 14, 2020; and, 

 
NOW, THEREFORE BE IT RESOLVED the City Council of the City of Fremont 
approves the Bluestem Commons Preliminary Plat.  
 
 
PASSED AND APPROVED THIS 14th  DAY OF April, 2020.  
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_________________________ 
Tyler Ficken, City Clerk 
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Staff Report 

TO:  Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP, Planning Director 

DATE:  March 31, 2020 

SUBJECT: Bluestem Commons Addition Final Plat  

Recommendation:  Continue until April 14th meeting  

 

Background:   

The Planning Commission held a public hearing on this item at its March 16, 2020 meeting. 

They voted to recommend approval to the City Council with a 4-1 vote. 

This request for the Bluestem Commons Addition final plat is associated with a request for the 

Bluestem Commons Preliminary Plat. A request for a change of zone from R, Rural to PD, 

Planned Development on this property was heard by the Planning Commission on February 17, 

2020. 

The proposed final plat is the first phase of the development. It consists of two outlots, a lot for 

apartment buildings, a lot for a mixed use clubhouse/commercial building, and 103 

duplex/triplex/rowhouse lots. 

The developer intends to establish a Sanitary Improvement District (SID) with the approval of 

the final plat.  

The proposed final plat is consistent with the proposed preliminary plat. 

The Future Land Use map shows the area for residential development. 

A subdivision agreement is required to prior to approval by City Council to address the costs 

associated with the installation of infrastructure, and to establish the SID. 

Fiscal Impact: Typical infrastructure costs that will be set out in the subdivision agreement 
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RESOLUTION NO. 2020-069 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to approve 
the Bluestem Commons Final Plat on property legally described as: 

 

A TRACT OF LAND BEING THE NORTH 1406.00 FEET OF NORTHEAST QUARTER 
OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA, LYING EAST OF THE ABANDONED CHICAGO AND 
NORTHWESTERN RAILWAY COMPANY RIGHT-OF-WAY, SUBJECT TO COUNTY 
ROAD "T" RIGHT-OF-WAY; EXCEPT THAT PART CONVEYED TO DODGE COUNTY 
BY WARRANTY DEED RECORDED AS INSTRUMENT NUMBER 201201909. MORE 
SPECIFICALLY DESCRIBED AS: 

 COMMENCING AT A PK NAIL AT THE NORTHEAST CORNER OF THE 
NORTHEAST QUARTER OF SAID SECTION 12;THENCE NORTH 89°47'24" 
WEST (ASSUMED BEARINGS) 55.00 FEET ON THE NORTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 12 TO A SURVEY SPIKE WITH 
WASHER STAMPED LS 561 AT THE INTERSECTION OF THE WEST RIGHT 
OF WAY LINE OF NORTH LUTHER ROAD AND THE TRUE POINT OF 
BEGINNING; THENCE SOUTH 00°00'25" EAST FOR 847.92 FEET ON SAID 
WEST RIGHT OF WAY LINE TO A 5/8" REBAR WITH 1 1/4" ORANGE 
PLASTIC CAP STAMPED LS 525; THENCE SOUTH 89°59'35" WEST 5.00 
FEET CONTINUING ON SAID WEST RIGHT OF WAY LINE TO A 5/8" REBAR 
WITH 1 1/4" ORANGE PLASTIC CAP STAMPED LS 525; THENCE SOUTH 
00°00'25" EAST 558.07 FEET CONTINUING ON SAID WEST RIGHT OF WAY 
LINE TO A 5/8" REBAR WITH 1 1/4" ORANGE PLASTIC CAP STAMPED LS 
525; THENCE NORTH 89°47'24" WEST 1174.96 FEET TO A 5/8" REBAR WITH 
1 1/4" ORANGE PLASTIC CAP STAMPED LS 525 IN THE EAST RIGHT OF 
WAY LINE OF THE ABANDONED CHICAGO AND NORTHWESTERN 
RAILROAD; THENCE NORTH 09°02'35" EAST FOR 1422.88 FEET ON SAID 
EAST RIGHT OF WAY LINE TO A SURVEY SPIKE WITH WASHER STAMPED 
LS 561 IN THE NORTH LINE OF SAID NORTHEAST QUARTER;  THENCE 
SOUTH 89°47'24" EAST FOR 956.14 FEET TO THE POINT OF BEGINNING. 
CONTAINS 1,498,888 SQUARE FEET OR 34.410 ACRES AS FIELD 
MEASURED, INCLUDING 0.726 ACRES OF EXISTING COUNTY ROAD “T” 
EASEMENT. 

 

WHEREAS, the City Council has approved a Change of Zone from R, Rural to PD, 
Planned Development for the Bluestem Commons Planned Development; and,  
 
WHEREAS, the City Council has approved the Bluestem Commons Preliminary 
Plat; and, 

WHEREAS, this request is consistent with the both approved Planned Development 
and Preliminary Plat; and, 

WHEREAS, public hearings on the proposed Preliminary Plat were held by the 
Planning Commission on March 16, 2020, and subsequently by the City 
Council on April 14, 2020; and, 
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NOW, THEREFORE BE IT RESOLVED the City Council of the City of Fremont 
approves the Bluestem Commons Final Plat subject to the approval of a planned 
development and subdivision agreements and establishment of a Sanitary and 
Improvement District. 
 
 
PASSED AND APPROVED THIS 14th DAY OF APRIL, 2020.  
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_________________________ 
Tyler Ficken, City Clerk 
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REGULAR CITY COUNCIL MEETING MINUTES 
March 10, 2020 - 7:00 PM 

City Council Chambers 400 East Military, Fremont NE 
 

MEETING CALLED TO ORDER 

ROLL CALL. Roll call showed Members McClain, Ellis, Kuhns, Yerger, Jensen, Jacobus and 
Legband present. 7 members present. Bechtel absent. 

MAYOR COMMENTS: There will be no discussion from the Council or the public regarding 
comments made by the Mayor. Should anyone have questions regarding the comments, please 
contact the Mayor after the meeting 

1. Motion to adopt current agenda for March 31, 2020 Regular Meeting. Motion made by 
Yerger, Seconded by Jacobus to move item #20 after item #4. Voting Yea:  Yerger, Ellis, 
McClain, Jensen, and Jacobus. Voting Nay:  Legband, Kuhns. Motion failed. Motion made 
by Jensen, Seconded by Kuhns to adopt current agenda for March 10, 2020 Regular 
Meeting. Voting Yea:  Ellis, McClain, Jensen, Legband, Kuhns Voting Nay:  Yerger, 
Jacobus. Motion carried. 
 

BUSINESS FROM PREVIOUS MEETING: 

2. Resolution 2020-053 of the City Council of the City of Fremont, Nebraska, approving the 
2020 City of Fremont One Year-Six Year Street Improvement Plan. Motion made by  
Yerger, Seconded by  Jacobus to amend the plan to add S. Clarmar Ave. from Cuming St. 
to Railroad St. and Railroad St. to Front St. as an item in the 2-6 year plan. Voting Yea:  
Yerger, Ellis, McClain, Jensen, Legband, Kuhns, and Jacobus. Motion carried. Motion 
made by Legband, Seconded by Jensen to approve Resolution 2020-053 as amended. 
Voting Yea:  McClain, Jensen, Legband, Kuhns, Jacobus. Voting Nay:  Yerger,  Ellis. 
Motion carried. 

3. Resolution 2020-040 to accept Itemized Statement of Cost, Complete Cost, Tentative 
Schedule of Assessments and set date of Board of Equalization for Sanitary Sewer District 
No. 704-18. Motion made by Jensen, Seconded by Yerger to approve Resolution 2020-
040. Voting Yea:  Yerger, Ellis, McClain, Jensen, Legband, Kuhns, and Jacobus. Motion 
carried. 
 

- 155 -



4. Council Member Yerger item - receipt, discussion, and consideration of, and/or potential 
action on, the Library Board’s recommendation to the Mayor and Council for filling a 
vacant Library Board position with Susan Allen. No action was taken. 

5. Mayor Getzschman item: receive Audit Report for year ending September 30, 2019. 
Motion made by Yerger, Seconded by McClain receive Audit Report for year ending 
September 30, 2019. Voting Yea:  Yerger, Ellis, McClain, Jensen, Legband, Kuhns, and 
Jacobus. Motion carried. 

PUBLIC HEARINGS: 

6. Resolution 2020-054 to allow a Child Care facility on property located at 749 N William 
Street. Mayor Getzschman opened the public hearing. Mayor Getzschman closed the 
public hearing after receiving comments from the public. Motion made by  Jacobus, 
Seconded by  Yerger to strike the final whereas paragraph. Voting Yea:  Yerger,  Ellis,  
Jensen,  Kuhns,  Jacobus. Voting Nay:  McClain,  Legband. Motion carried. Motion made 
by  Yerger, Seconded by  Jacobus to correct the vote of the Planning Commission 
recommendation to 6-0. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  
Jacobus. Motion carried. Motion made by  Jensen, Seconded by  Jacobus to approve 
Resolution 2020-054 as amended. Voting Yea:  McClain,  Jensen,  Legband,  Kuhns,  
Jacobus. Voting Nay:  Yerger. Voting Abstaining:  Ellis. Motion carried. 

7. Ordinance 5528 for a change of zone from R, Rural to PD, Planned Development for 
property commonly known as Bluestem Commons (second reading).  Mayor Getzschman 
opened the public hearing. Motion made by  Jensen, Seconded by  Legband to receive 
into the record document titled "Ritz Lake, LLC Opposition to application of Bluestem 
Commons changing zoning from R Rural to PD Planned Development. Voting Yea:  
Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. Motion 
made by  Jensen, Seconded by  Ellis to receive protest petition into the record. Voting 
Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. 
Motion made by  McClain, Seconded by  Jensen to receive document titled "Regarding the 
Proposed Bluestem Common Development". Voting Yea:  Yerger,  Ellis,  McClain,  
Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. Mayor Getzschman closed the public 
hearing. Motion made by  Jacobus, Seconded by  Kuhns to introduce and hold first 
reading of Ordinance 5528. Voting Yea:  Yerger,  McClain,  Jensen,  Legband,  Kuhns,  
Jacobus. Voting Nay:  Ellis. Motion carried. City Clerk provided first reading. 

8. Ordinance 5529 to change zoning from R, Rural to SR, Suburban Residential on property 
generally located between Ridge Road and Country Club Estates (first reading). Mayor 
Getzschman opened the public hearing. Mayor Getzschman closed the public hearing 
after receiving comments from the public. Motion made by  Kuhns, Seconded by  Jensen 
to introduce and hold first reading of Ordinance 5529. Voting Yea:  Yerger,  Ellis,  McClain,  
Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. 

9. Resolution 2020-055 to approve the Country Club Estates 6th Addition Final Plat. Motion 
made by  Kuhns, Seconded by  Jensen to continue Resolution 2020-055 until the final 
reading of Ordinance 5529. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  
Kuhns,  Jacobus. Motion carried. 

10. Resolution 2020-056 to approve application for a Class I liquor license for Crush Pizza 
and Alehouse LLC dba Crush Pizza and Alehouse 102 N. Main St. Mayor Getzschman 
opened the public hearing. Mayor Getzschman closed the public hearing after receiving 
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comments from the public. Motion made by  Kuhns, Seconded by  Jacobus to approve 
Resolution 2020-056. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  
Jacobus 

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City 
Council and will be enacted by one motion. There will be no separate discussion of these items 
unless a Council Member or a citizen so requests, in which event the item will be removed from the 
consent agenda and considered separately. 

Motion made by  McClain, Seconded by  Legband to approve consent agenda items 11-13, 15 and 
18. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. 
 

11. Motion to approve February 26, 2020 through March 10, 2020 claims and authorize 
checks to be drawn on the proper accounts  

12. Move to receive Report of the Treasury 

13. Dispense with and approve February 25, 2020 City Council Meeting Minutes, Community 
Development Agency Minutes and Board of Equalization Minutes 

14. Resolution 2020-057 to accept the proposal of Racom and US Digital Designs Phoenix 
G2  for a new fire station alerting system and enter into a service agreement. Motion made 
by  Jacobus, Seconded by  Yerger to approve Resolution 2020-057. Voting Yea:  Yerger,  
Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. 

15. Motion to authorize the Mayor to sign Deed of Reconveyance; Frink; 505 E. 2nd Street 

16. Resolution 2020-058 authorizing a contract for the Lon D. Wright Power Plant Rail Track 
Extension. Motion made by  Yerger, Seconded by  Kuhns to approve Resolution 2020-
058. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion 
carried. 

17. Resolution 2020-059 accepting and awarding the bid to C-R Menn Concrete, LCC. for the 
2020 Pavement Rehab project. Motion made by  Jensen, Seconded by  Jacobus to 
approve Resolution 2020-059. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  
Kuhns,  Jacobus. Motion carried. 

18. Resolution 2020-060 awarding the Contract for Natural Gas Asset Management to BP 
Canada Energy Marketing Corp 

19. Resolution 2020-061 authorizing the Fremont Department of Utilities Staff to purchase 
vehicles and equipment (two trucks and one Mini Skid Steer). Motion made by  Kuhns, 
Seconded by  Jacobus to approve Resolution 2020-061. Voting Yea:  Yerger,  Ellis,  
McClain,  Jensen,  Legband,  Kuhns,  Jacobus 

UNFINISHED BUSINESS: Requires individual associated action 

20. Ordinance 5518 repealing and replacing Chapter 3, Article 7 Section 3-701 of the Fremont 
Municipal Code titled Municipal Library; operation and funding (second reading). Motion 
made by  Jacobus, Seconded by  Ellis to receive into the record amended language and 
documents. Voting Yea:  Yerger,  Ellis,  Jensen,  Jacobus. Voting Nay:  McClain,  
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Legband,  Kuhns. Motion failed. Motion made by  Jacobus, Seconded by  Yerger to 
continue the item to the next meeting. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  
Jacobus. Voting Nay:  Legband,  Kuhns. Motion carried. 

21. Ordinance 5527 to annex WholeStone Farms property (second reading). Motion made by  
Legband, Seconded by  Yerger to hold second reading of Ordinance 5527. Voting Yea:  
Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. City Clerk 
provided second reading. 

NEW BUSINESS: Requires individual associated action 

22. Motion to receive Fire Department Annual Report. Motion made by  Legband, Seconded 
by  Kuhns to receive Fire Department Annual Report. Voting Yea:  Yerger,  Ellis,  McClain,  
Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. 

23. Mayor Getzschman item - approve additional expenditure for emergency dike at Rod and 
Gun Club. Motion made by  Kuhns, Seconded by  Jensen to approve the additional 
expenses. Voting Yea:  Yerger,  Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. 
Motion carried. 

ADJOURNMENT. Motion made by  Jensen, Seconded by  Kuhns to adjourn. Voting Yea:  Yerger,  
Ellis,  McClain,  Jensen,  Legband,  Kuhns,  Jacobus. Motion carried. Meeting adjourned at 11:17 
P.M. 

APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA 
REGULAR CITY COUNCIL MEETING MINUTES FOR MARCH 10, 2020. 

 

Tyler Ficken, City Clerk           Scott Getzschman, Mayor 
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SPECIAL CITY COUNCIL MEETING MINUTES 

March 24, 2020 

City Council Chambers 400 East Military, Fremont NE   
SPECIAL MEETING – 7:00 P.M.  

SPECIAL MEETING: 
  
1. Meeting called to order. After the Pledge of Allegiance, Mayor Getzschman called the Special Meeting 

of the City Council to order and stated that a copy of the open meeting law is posted continually for 
public inspection located near the entrance door by the agendas. 

  
2. Roll call. Roll call showed Council Members McClain, Ellis, Bechtel, Yerger, Jensen, Jacobus, and 

Legband present. 7 Council Members present. Kuhns absent. Council Member Kuhns joined the 
meeting by 7:20 PM. 

   
3. Test Zoom Telecommunication software. No action was taken. 
  
5. Consider temporary suspension of the Public Comment period during the COVID-19 pandemic. Council 

Member Jensen moved, seconded by Council Member Legband to approve temporary suspension of 
the Public Comment period during the COVID-19 pandemic. Ayes: McClain, Kuhns, Bechtel, Jensen, 
Jacobus, Legband. Nays: Ellis, Yerger. Motion carried. 

  
6. Consider COVID-19 compensation plan for hourly employees. Council Member Ellis moved, seconded 

by Council Member Jacobus to add to the plan that 24 hours after the policy has been affected, to bring 
it back before an emergency meeting of the Council for review. Ayes: Ellis, Yerger, Jensen, Jacobus. 
Nays: McClain, Kuhns, Bechtel, Legband. Motion failed. Council Member Yerger moved, seconded by 
Council Member Jacobus to include condition that legal address the inclusion of part-time employees, 
and retroactive implementation, and to bring those recommendations back as a part of discussion at the 
next meeting. Ayes: McClain, Ellis, Kuhns, Yerger, Jensen, Jacobus. Nays: Bechtel, Legband. Motion 
carried. Council Member Legband moved, seconded by Council Member Jacobus to approve COVID-19 
compensation plan for hourly employees as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, 
Jensen, Jacobus, Legband. Motion carried. 

  
7. Adjournment. Motion made by Jacobus, seconded by Kuhns to adjourn. Ayes: McClain, Kuhns, Bechtel, 

Legband, Ellis, Yerger, Jensen, Jacobus. Motion carried. Meeting adjourned at 9:09 PM 
  

APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA CITY COUNCIL 
SPECIAL MEETING MINUTES FOR MARCH 24, 2020. 

 

Tyler Ficken, City Clerk         Scott Getzschman, Mayor 
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STAFF REPORT  
 
 

 
TO: Fremont City Council 

FROM: Shane Wimer, Assistant City Administrator  

DATE: March 31, 2020 

SUBJECT:     Nomination for Nebraska Regional Interoperable Network (NRIN) 
Governing Board 

 

 
Recommendation:  Recommend approve Resolution 2020-063 nominating Shelly 
Holzerland to the NRIN governing Board. 

 
Background: The Nebraska Regional Interoperable Network (NRIN) is a regional and 
statewide wireless data communications sharing network that is owned by Nebraska’s local 
governments. Its purpose is to connect Public-Safety Answering Points (PSAPs) or 9-1-1 
centers. In 2015, the City of Fremont entered in to an Interlocal Agreement that made the 
PSAP part of NRIN.  As a member city, Fremont is entitled to nominate candidates for the 
NRIN Board of Governors.  This board oversees and manages the network.   
 
Shelly Holzerland was nominated to the board by the city in 2015.  As the Communications 
Director, she is in the best position to help manage this network and help deliver its benefits 
not only for Fremont/Dodge County but for all PSAPs in Nebraska.  She has faithfully 
attended the meetings and participated in the activities required to develop and promote this 
network.  Staff recommends Shelly Holzerland be nominated to serve another term on the 
NRIN Board of Governors. 
 
  
Fiscal Impact: None.  
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**************REQUEST FOR NOMINATIONS************* 

for the 

Nebraska Regional Interoperability Network (NRIN) Board 

Nominations for the purpose of current Board Member terms that are expiring this 
year. 

 

What is this about? The Nebraska Regional Interoperability Network (NRIN) provides a governance 
structure for NRIN. Counties and cities have signed an Interlocal Agreement to elect an NRIN Governing 
Board to administer the monitoring, management, maintenance and sustainability of NRIN. This notice 
documents the process for nominating candidates to fill Board positions that are due to expire 6/30/2020 
on the NRIN Governance Board. 

What is NRIN? NRIN is a regional and statewide wireless data communications sharing network that is 
owned by Nebraska’s local governments. Its purpose is to connect Public-Safety Answering Points 
(PSAPs) or 9-1-1 centers. NRIN allows secure, reliable, efficient sharing of information, improving 
emergency responses and protecting lives and property.  

Who should be on the NRIN Board? Candidates for the NRIN Board can represent elected officials, 9-1-
1 Centers/Public Safety Answering Points, law enforcement, fire fighters, emergency management, 
communications directors or other stakeholders interested in public safety communications. Candidates 
do not require expertise in communication technology; there is a technical committee to assist the Board 
with technological issues. Candidates should have a passion for ensuring public safety in Nebraska and an 
understanding about how the communications network can benefit communities throughout the State.  

Who can nominate NRIN Board Candidates? Any NRIN member (a county or city which has signed the 
Interlocal Agreement) or Nebraska Planning, Exercise and Training (PET) Region can nominate one or 
more candidates from their area. A nomination form is attached. Nominations must be submitted by the 
Chair of the member board or the PET Region. Please make sure the candidate you are nominating agrees 
to and is committed to serving on the NRIN Board. 

- 161 -



What is the timeline for nominations and election of Board members? Deadline for nominations is 
March 31st, 2020. Elections will be held in April. The following Members’ terms will expire on 6/30/2020:  

 Panhandle Region – Heidi Gillespie 

 Southwest Region – Brandon Myers 

 South Central Region – Robert Tubbs 

 East Central Region – Shelly Holzerland 

 Southeast Region – Carla Zarybnicky 

Only current NRIN members may nominate and vote on candidates. 

What are the responsibilities of Board Members? Effectively participate in all Board functions. The 
Board shall govern, manage and coordinate NRIN to support public safety communications in Nebraska. 
The Board shall develop a financial plan identifying resources for sustainment of NRIN. Directors will serve 
one to three year terms and may be re-elected for any number of terms.  

Who can I contact for more information about NRIN and the NRIN Board? Contact your local NRIN 
Governance Board member: 

DIRECTOR NAME REGION EMAIL PHONE 

Shelley Holzerland East Central shelly.holzerland@fremontne.gov 402-727-2677 

Tim Hofbauer East Central tim.hofbauer@plattene.us 402-564-1206 

Alma Beland North Central alma@region26.org 308-942-3461 

Mark Rempe North Central custerem6040@gmail.com 308-872-3349 

Robert Tubbs South Central 90912@buffalocounty.ne.gov 308-233-4441 

Jon Rosenlund South Central jonr@grand-island.com 308-385-5360 

Brian Kesting Northeast bkesting@cityofwayne.org 402-375-1733 

Kevin Mackeprang Northeast kevinmach@gpcom.net 402-373-2721 

Brad Eisenhauer Southeast brad.eisenhauer@jeffcolaw.us 402-239-3494 

Carla Zarybnicky Southeast czarybnicky@beatrice.ne.gov 402-223-4080 

Heidi Gillespie Panhandle Region director@sidney911.org 308-254-2880 

Nan Gould Panhandle Region reg23ema@bbc.net 308-432-2251 
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NRIN Board Nomination Form 

Contact Information  

NRIN Member or PET Region nominating:_____________________________________________________ 

Name, phone number and email of nominator:__________________________________________________ 

__________________________________________________________________________________________________ 

Signature of Chair__________________________________________ Date ___________________________ 

 

Nominee Name:  _______________________________________________________________________________ 

Nominee Address:______________________________________________________________________________ 

Nominee Phone:________________________________________________________________________________ 

Nominee Email:_________________________________________________________________________________ 

 

Background in Public Safety/Communications/Local Government 

 

 

 

Qualifications to be an NRIN Board Member 

 

 

 

Commitment and ability to actively participate in all Board meetings and activities 

 

Return this completed form by April 15th, 2020 to: 

Heidi Gillespie 
PO Box 191  
Sidney, NE 69162 
director@sidney911.org 
308-254-2880 

Shelly Holzerland 
725 N. Park Ave. 
Fremont, NE 68025 
shelly.holzerland@fremontne.gov  

402-727-2677 
 

Mark Rempe 
431 S. 10th Ave. 
Broken Bow, NE 68822 
custerem6040@gmail.com 
308-872-3349
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RESOLUTION NO. 2020-063 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to 
nominate Shelly Holzerland to serve on the Nebraska Regional Interoperable 
Network (NRIN) governance board.   
 
WHEREAS, Fremont has signed an Interlocal Agreement to be a part of NRIN; and, 
 
WHEREAS, the current term for an East Central regional representative is ending 

and the vacancy on the board needs to be filled; and, 
 
WHEREAS, as the City /County Communications Director, Shelly Holzerland would 
be best suited to serve on this communications interoperability board.  
 
 
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont 
nominates Shelly Holzerland to the ballot for the NRIN Board of Governors.   
 
PASSED AND APPROVED THIS 31st day of March, 2020 
 
 
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Tyler Ficken, City Clerk 
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STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
   
FROM:  Lottie Mitchell, Grant Coordinator/Executive Assistant   
 
DATE:  March 31, 2020 
 
SUBJECT: Local Option Economic Development Fund (LB840) Quarterly Report 
 
Recommendation: Receive Report 
 
Background: The City of Fremont has a Local Option Economic Development Plan 
(LB840) and loan fund for the purposes of creating new jobs, expanding the labor 
market, retaining existing jobs, attracting new capital investment, broadening the tax 
base, and providing economic diversification to ensure economic stability and vitality 
for the City of Fremont and surrounding areas.   
 
On May 11, 1999, the citizens of Fremont voted to approve a one-half of one 
percent (1/2%) sales tax for five years to fund street construction and renovation 
and economic development and to adopt the economic development plan. That 
authorization was set to expire on September 30, 2004, however on May 11, 2004, 
the citizens of Fremont voted to extend the sales tax for another 10 years. The 
voters approved funding street construction and renovation, the Police and Fire 
Departments, and economic development. The Economic Development Plan 
adopted in 1999 was amended in 2004 by Resolution 2004-017 to extend the length 
of the plan to September 30, 2019.  
 
Fremont voters took to the polling booths again on May 13, 2014 and extended the 
one-half of one percent (1/2%) sales tax for 10 more years to equally fund street 
construction and renovation, the Police and Fire Departments, and economic 
development. The sales tax will expire on December 31, 2024. The Local Option 
Economic Development Plan will be in place until June 1, 2029. 
 
A summary of approved economic development projects is attached. 
 
Fiscal Impact: None 
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City of Fremont Nebraska

Status of LB 840 Funds 

2/29/2020

Premilinary Estimate

Assets:

Checking 270,007.28

Money Market 2,325,654.73

Investments 3,000,000.00

5,595,662.01

Liabilities:

Capital Transfers

0.00

5,595,662.01

Known Committed Funds:

Tech/Bus Park  Res 2011-047 420,000.00

Tech/Bus Park  Res 2013-095 1,061,661.81

Morningside Business Park Res 2013-095172,675.14

Morningside Business Park - Johnson Rd South Res 2019-186801,019.40

505 Brewing Co Res 2019-240 0.00

WLG Fremont Res 2019-038 600,000.00

Wholestone Farms Res 2020-052 1,300,000.00
Tech/Bus Park Resolution 2011-

047 975,392.00

5,330,748.35

Uncommitted Funds 264,913.66
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Business Name / Project Date
LB 840 Loan 
to Business

Jobs 
Created

Minimum 
Wage Amt. 

per 
Contract

Jobs 
Retained

LB 840 
Investment--

Land, 
Infrastructure & 

Other
Local Sales Tax 

Generated (1.5%) Notes Defaulted

Christensen Business Park--purchase 112 acres & infrastructure 2000 2,661,256$           

Natura, 2779 West Rademakers Way 2002 570,000$       25 $8.25 

$570,000 Performance-
BasedInfrastructure included 
with Christensen Business 
Park

Spec Building at Christensen Business Park, 2639 West 23 Av. 2002 283,000$              Sold building to Charleston's

Utility extensions on North Lincoln Street, 2400 North Lincoln 
(Holiday Inn Express & Steenblock) 2002 45 70,000$                

Made access to Steenblock 
and Holiday Inn Express

Sewer extension on North Yager Road to serve Burlington Northern 
Industrial tract 2003 50,000$                

Southwark, 2073 West Rademakers Way 2004 100,000$       30 $8.50  

$50,000 Performance-Based. 
Infrastructure included with 
Christensen Buisness Park

Nelson Business Park: Fremont Contract Carriers, 865 South Bud 
Blvd  (Eagle Dist. also located here) 2004  35 145 776,161$              

Ready Tech-Go, Inc. (RTG Medical) 2007 155,000$       10 $8.50 

$145,000 0% RP & $10,000 
PB, create 10 jobs & retain for 
1 year (LM)

  

Overland Products, 1577 & 1687 North Airport Road 2007 600,000$       20 $9.00 20
0% RP, create 20 jobs & 
retain for 5 years (LM)

RK Aerials (Rosenbauer), 840 South Broad 2004 150,000$       20 $8.25 20

$50,000 0% RP & $100,000 
PB, create 20 jobs & retain for 
4 years, maintain Fremont 
location for 15 years (LM)

Best Cobb, LLC, 731 South Platte 2007 600,000$       12 not defined

$200,000 0% RP & $300,000 
6% RP, create 12 jobs & 
retain for 4 years, maintain 
Fremont facility for 10 years. 
$100,000 PB, clean up 
property w/in 9 months. (LM)

*Defaulted May 
2010, remaining 
loan balances 
re-amortized 
and repaid at 
8% interest

SUMMARY OF LB840 SALES TAX REVENUE
ECONOMIC DEVELOPMENT  PROJECTS

Page 1 of 4
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Business Name / Project Date
LB 840 Loan 
to Business

Jobs 
Created

Minimum 
Wage Amt. 

per 
Contract

Jobs 
Retained

LB 840 
Investment--

Land, 
Infrastructure & 

Other
Local Sales Tax 

Generated (1.5%) Notes Defaulted

SUMMARY OF LB840 SALES TAX REVENUE
ECONOMIC DEVELOPMENT  PROJECTS

Christensen Lumber LTD, 714 N Main 2007 175,000$       10 $11.00 

$50,000 0% RP & $125,000 
PB, create 10 yobs & retain 
for 5 years (LM)

International Spices, 1040 South Lucius 2007 60,000$         10 $10.00 
PB, create 10 jobs & retain for 
5 years (LM)

Merritt Equipment, 4650 North Broad 2008 150,000$       10 $14.00 
PB, create 10 jobs & retain for 
5 years (LM)

Mid America Truck Wash 2008 50,000$         12
Single Payment Loan, term 8 
months (LM)

Christensen Bus. Park--purch. 23 acres (Izaak Walton Range) 2009 200,767$              

Morningside North Business Park--purchase of 42 acres 2009 819,707$              

Sycamore Leaf Solutions, 321 East Military 2011 40,000$         2 $15.00 2 $40,000 Performance-Based

Fremont Techology Park--purchase of 81 acres 2011 654,392$              

Fremont Technology Park CDBG loan guarantee, 2011-047 2011 975,392$              

Fremont Techology Park--infrastructure, 2011-047 2011 420,000$              

Airport Infrastructure 2012 132,631$              

Fremont Techology Park--infrastructure, 2013-095 2013 1,635,040$           

Morningside North Business Park--infrastructure, 2013-095 2013 444,000$              

McGinn Holdings, LLC 2014 10,000$         
PB, Maintain location for 3 
years

Sycamore Leaf 2015 100,000$       3 $15.00 8
PB, create 3 jobs & retain 8 
for 5 years

Structural Components 2015 600,000$       35 $15.00 

$200k RP; $400k PB 20 jobs 
in yr 1, 10 jobs in yr 2, 5 jobs 
in yr 3; retain all jobs for 5 
years.  Base = 209 jobs

Page 2 of 4
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Business Name / Project Date
LB 840 Loan 
to Business

Jobs 
Created

Minimum 
Wage Amt. 

per 
Contract

Jobs 
Retained

LB 840 
Investment--

Land, 
Infrastructure & 

Other
Local Sales Tax 

Generated (1.5%) Notes Defaulted

SUMMARY OF LB840 SALES TAX REVENUE
ECONOMIC DEVELOPMENT  PROJECTS

Fremont Beef 2015 300,000$       25 $15.00 

$300,000 PB - 25 new jobs, 
retain for 5 yrs.  Base = 315 
jobs. Monitoring began 
12/2015

Heartland Area Assessories 2016 150,000$       10
PB, retain 10 jobs for 5 years 
and voluntary annex

Costco 2016 1,000,000$    800 $15 

PB, 800 by year 5 and at least 
$150M invested in property by 
year 2.

12 Days of Christmas - Film 2017 19,719$         $975**

Rebate of 30%, not to exceed 
$25,000, on qualified 
expenditures

Legacy Post and Beam 2017 60,000$         12 $18 
PB, 12 new jobs in Fremont, 
retain for 5 years

Greater Fremont Development Council 2018 500,000$              

Matching funds for Rural 
Workforce Housing Fund 
Grant

Pearl Academy 2018 71,121$         7 $10 
50% RP, 50% PB, 7 jobs, 
retain for 5 years

Expedition League 2018 250,000$              

PB, Maintain team in Fremont 
for 5 years, first season = 
2019

Infinite 8 Institute 2018 200,000$       8 $19 RP over 5 years In default.

WLG Fremont, LLC (RTG Medical) 2019 600,000$       50 80
PB, 50 new jobs, retain for 5 
years

Greater Fremont Development Council 2019 1,000,000$           
Funds for Low-Moderate 
Income Housing

La Flamme Rouge, LLC - Film 2019 14,134$         $707**

Rebate of 30%, not to exceed 
$35,000, on qualified 
expenditures

Morningside Business Park - Johnson Road Paving 2019 1,000,000$           
Morningside Business Park 
Infrastructure Improvements

505 Brewing Company 2019 165,000$       5 $15 
PB, 5 new jobs, retain for 5 
years

Page 3 of 4
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Business Name / Project Date
LB 840 Loan 
to Business

Jobs 
Created

Minimum 
Wage Amt. 

per 
Contract

Jobs 
Retained

LB 840 
Investment--

Land, 
Infrastructure & 

Other
Local Sales Tax 

Generated (1.5%) Notes Defaulted

SUMMARY OF LB840 SALES TAX REVENUE
ECONOMIC DEVELOPMENT  PROJECTS

WholeStone Farms, LLC 2020 1,300,000$    600 $17 1300
PB, 600 new jobs, retain for 5 
years

Totals  $   7,239,974 1729 1642  $        11,872,346 

PB = Performance Base
RP = Repayable
**Sales tax generated is singular event

Page 4 of 4
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STAFF REPORT 

 
TO: Honorable Mayor and City Council 

FROM: Brian Newton, City Administrator 

DATE: March 31, 2020 

SUBJECT: Blight & Substandard Study 
 

Recommendation: Resolution 2020-071 Authorize the Mayor to execute a contract 
with Northeast Nebraska Economic Development District (NENEDD) to conduct a 
Blight and Substandard Study in a portion of Census Tract 9644, on the south 
side of Fremont (see attached map). 

 

 

Background: In order to designate a portion of Census Tract 9644 (the area that 
sustained significant flood damage) as extremely blighted, under LB86, the area 
must be declared blighted and substandard. 

The attached agreement with NENEDD defines the scope of work as a 
determination of whether all or a portion of the proposed area has deteriorated 
and become blighted and substandard, as defined in Nebraska Statute 18-2103, 
the Nebraska Community Development Act. 

Senator Walz introduced LB876, a bill amending the Community Development 
Law (Section 18-2103) to exempt areas designated as extremely blighted from 
counting towards the 35% limit first class cities can blight. (Fremont’s percentage 
currently stands at 29%.) Senator Wayne has agreed to attach LB876 to a 
priority bill, so the bill can be advanced to the floor.  Once an area is designated 
as extremely blighted, anyone purchasing a home will be eligible for a non-
refundable income tax credit. 

 
Fiscal Impact:  Estimated at $4,000, but shall not exceed $5,000. 
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Total Acres in City: +/- 6,700 
Total Blighted Acres in City: 1,900 (29%) 

          B&S Area No. 9 

Designated Blighted & 
Substandard Areas 

Fremont, NE 
January 27, 2020 

Area hit hardest 
by March flood 

Proposed area to 
designate “extremely 
blighted” (375 acres) 
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RESOLUTION NO. 2020-071 
 

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the City 
Administrator to execute a contract with Northeast Nebraska Economic Development 
District to conduct a Blight and Substandard Study in a portion of Census Tract 9644, 
in south Fremont. 

 
WHEREAS, the City of Fremont seeks to determine if a defined portion in Census Tract 

9644 is deteriorated and become blighted under criteria set forth in the 
Nebraska Community Development Act. 

 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council authorize the City 

Administrator to execute a contract Northeast Nebraska Economic Development 
District to conduct a blight and substandard study of a portion of Census Tract 
9644 in south Fremont for an amount not to exceed $5,000. 

 
PASSED AND APPROVED THIS 31st DAY OF MARCH, 2020. 

 
 
 

 
Scott Getzschman, Mayor 

 

ATTEST: 
 
 

 

Tyler Ficken, City Clerk 

- 175 -



STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Tyler Ficken, City Clerk 
 
DATE:  March 31, 2020 
 
SUBJECT: Planning Commission appointment 
 
 
 
 
 
 
Background:  The appointment will fulfill the unexpired term of Rory Bowen. 
 

Recommendation: Move to approve the recommendation of the Mayor to appoint 
Lori Lathrop to a term on the Planning Commission ending April 30, 2022. 
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STAFF REPORT  
 

TO:  Honorable Mayor and City Council 

FROM:  City Attorney 

DATE:  March 31, 2020 

SUBJECT: City Ordinance Chapter 3, Article 7, Section 3-701 
 
Recommendation: Hold second reading on Ordinance 5518 
 
BACKGROUND: At the October 29, 2019 City Council meeting, it was discovered that City 
Chapter 3, Article 7, Section 3-701 contains a sentence that should have been removed when the 
ordinance was amended in 2010, making the Library Board an advisory board. 
 
FISCAL IMPACT: None.   
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ORDINANCE NO.  5518 
 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND 
REPLACING CHAPTER 3, ARTICLE 7, SECTION 3-701 OF THE FREMNT MUNICIPAL 
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT WITH 
THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE 
AND EFFECT. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, THAT: 
 

SECTION I. Chapter 3, Article 7, Section 3-701 – Municipal Library; operation and funding. 

The City owns and manages the City Library, Reading Room, Art Gallery, and Museum 
through the Library Board. The City Council, for the purpose of defraying the cost of the 
management, purchases, improvements, and maintenance of the Library may each year 
levy a tax not exceeding the maximum limit prescribed by State law, on the actual valuation 
of all real estate and personal property within the City that is subject to taxation. The 
revenue from the said tax shall be known as the Library Fund and shall include all gifts, 
grants, deeds of conveyance, bequests, or other valuable income-producing personal 
property and real estate from any source for the purpose of endowing the City Library. The 
Library Fund shall at all times be in the custody of the Director of Finance. The Board shall 
have the power and authority to appoint the librarian and to hire such other employees as 
they may deem necessary and may pass such other rules and regulations for the operation 
of the Library, Reading Room, Art Gallery, and Museum as may be proper for their efficient 
operation. 

SECTION II.  REPEAL OF CONFLICTING ORDINANCES.  That and any other 
ordinances or parts of ordinances in conflict herewith are hereby repealed. 
 
 SECTION III.  EFFECTIVE DATE.  This ordinance shall take effect and be in force 
from and after its passage, approval, and publication according to law.  This ordinance shall 
be published in pamphlet form on January 29, 2020 and distributed as a City Ordinance. 
 
PASSED AND APPROVED THIS 14th DAY OF APRIL, 2020. 
 
 
             
       Scott Getzschman, Mayor  
ATTEST: 
 
 
       
Tyler Ficken, City Clerk 
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STAFF REPORT 

 
TO: Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP, Planning Director 

DATE: March 31, 2020 

SUBJECT: Revised Bluestem Commons Planned Development 

 
Recommendation:  Hold second reading of Ordinance #5528. 

 

 
Background: 
The developer submitted revisions to the Bluestem Commons Planned Development. 
The revised site plan, narrative and landscape plan are addressed below. The revised 
proposal moves the apartment buildings to the north and west portion of the property, 
removes the commercial lots at the intersection of County Road T and Luther Road, 
and revises the street and lot layout. The clubhouse site is proposed to be a mixed use 
by incorporating neighborhood commercial uses into the clubhouse. 
 
The Planned Development and Subdivision Agreements will be required as a part of 
this approval. 

 
History: 
Initially, the Planning Commission held public hearings on November 18, 2019 and 
again on December 16, 2019. The Planning Commission did not act on the request in 
November and voted to recommend denial of the Planned Development with a 5-4 vote 
in December. The Planning Commissioners expressed concern about the design of the 
attached units and the density of the proposed project. 

 
In response to the concerns expressed at the November 18, 2019 Planning Commission 
meeting, the proposed development was been revised to move the apartment buildings that 
were along Luther Rd an additional 20’ to the west to provide an additional area for a 
landscape berm, landscape screen, and buffering along N. Luther Rd. In addition, the 
developer reduced the maximum number of multi-family apartment units from 288 to 272.  
The entire site plan, number of units and landscaping have been redesigned in the new 
plan. 
 
At the February 18th Planning Commission meeting, the commission voted 5-1 to approve 
the revised planned development. 

 
Review of Revised Proposal: 

 
This is a request for a change of zone from R, Rural to PD, Planned Development on 
property generally described as: 
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THE NORTH 1406.00 FEET OF THE NORTHEAST QUARTER OF SECTION 12, 
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 
NEBRASKA, LYING EAST OF THE ABANDONED CHICAGO AND 
NORTHWESTERN RAILWAY COMPANY RIGHT OF WAY. 

 
The property is zoned R, Rural. The property to the north, west and south are zoned R, Rural. 
The Ritz Lake subdivision is to the east which is zoned PD, Planned Development. 

 
The revised planned development is proposed to contain 63 row houses; 69 duplex/triplex 
units, and; 8 apartment buildings each containing between 30 and 34 units (maximum of 
272 units). 

 

The duplex, triplex and row house lots meet or exceed the minimum lot sizes in the UR, 
Urban Residential District. 

 

The housing consists of multi-family, two-family, three family and row-house housing with 
four or more units.  Additionally, the narrative associated with the Planned Development 
indicates that there will be more than four elevations for the units. This meets the 
requirements of 11-602.03. 

 
The commercial area at the corner of County Road T and Luther Road has been removed. 
Instead, an interior lot is provided that is proposed to contain a mix of commercial uses, a 
clubhouse and green space area to serve the development. These uses will be contained 
in one building. 

 
The commercial/clubhouse building will have a maximum floor area ratio of .17 for a one story 
building or .34 for a two story building. The maximum gross building area would be 15,000 
square feet for a one story building or 30,000 square feet for a two story building. 

 
The narrative states that the commercial uses would be restricted to the 

following: Permitted uses shall include but are not limited to: 
• Convenience Store/neighborhood market 
• Restaurant/Coffee Shop (NO drive-thru window/automobile queueing lanes) 
• Laundromat/dry cleaning 
• Child Care Center 
• Mail Services 
• Office (Medical/Urgent Care, Insurance Agent, Lawyer, Accounting, Real Estate) 
• Retail Service Establishment (Boutique Commercial, Salon/Spa) 

 
Conditional uses shall include but are not limited to: 

 

• General Merchandise Retail Sales Establishment 
• Mixed Use 
• Farmers’ Market 
• Financial services/Check Cashing 
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• Bar/Tavern 
 

Prohibited uses shall include but are not limited to: 
• Adult establishments 
• Auto Sales and Service Establishments 
• Automotive Repair Services/Car Wash 
• Small Animal Veterinary Services 
• Animal Grooming Facilities 
• Financial Institutions (with drive-thru window/auto queueing lanes) 
• Restaurant / Fast food (with drive-thru window/auto queueing lanes) 
• Funeral Establishment/Funeral Home 
• Small Animal Boarding Facilities 
• Service Station 

 
The Planning Commission will need to review and the City Council will need to 
approve an amendment to the PD if conditional uses are proposed. 

 
An outlot with a storm water retention cell and a trail is located in the southwest corner 
of the property.  The retention cell will be oversized to accommodate a “100 year” storm 
event. 

 
The overall design of the proposed Planned Development provides alternative housing types 
with amenities to appeal to a broad section of the Fremont market. 

 
A homeowner’s association will be established to maintain the outlots, detention cell and trail. 

 

The Public Works Director had no comments on the revised plan. 

 
The developer has provided easements as requested by the Utilities Department. Bicycle 
parking is shown on the site plan. 
 

The Public Works Director previously noted that the sidewalks along outlots and common 
areas should be part of the public improvements and addressed in the subdivision 
agreement. 

 
The police chief has no objections. 

 
The proposal is consistent with the land use designation in the Comprehensive Plan and is 
consistent with neighboring uses.  
 
The Future Land Use Map from the Comprehensive Plan shows the area as future 
residential use.  
 
While the Comprehensive Plan does not designate mixed use districts, it does make 
reference to “Suburban Village” type development. A Suburban Village development is 
described as follows: 

“Outside of Downtown Fremont and along the major corridors, commercial uses 
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should be designed at a neighborhood scale in clustered nodes. Rather than linear 
strips, these village centers will have much smaller building footprints than 
businesses found on 23rd Street, and they typically cater to neighborhood 
conveniences such as drug stores, professional services, and boutique retail 
uses…. Proposed locations include smaller commercial centers surrounded by 
neighborhoods. 

Development types 
 Mixed use (on single sites and within individual structures) 
 Attached residential dwellings 
 Live/work units 
 Commercial retail 
 Office 
 Public/institutional 
 Entertainment 
 Parking structures 
 Parks, plazas and civic spaces.” (page 2.10) 

 
The future land use section of the plan (page 2.24) describes policies for “Smaller 
neighborhood commercial and mixed use villages.” The policies include: 

 “Smaller, neighborhood commercial and mixed use suburban villages should be 
sited in locations throughout the community. This type of development contrasts 
with the concentration of strip shopping malls along 23rd street, which have large 
building footprints and proportionately large parking lots, and thus, visual impacts. 

 Sites for the suburban villages should be located at the intersections of collector or 
arterial streets and at the edge of neighborhood areas. Some villages may be 
integrated within neighborhoods where suitable sites exist and conditions are 
appropriate to balance compatibility with convenience… 

 Village centers should have liberal open space and landscaping to enhance the 
neighborhood feel and to buffer between commercial and residential uses. 

 Each village should be pedestrian focused and connected to the neighborhood 
sidewalk and trail system.” 

 
The proposed development adheres to the Comprehensive Plan principle that there should 
be “Diverse housing types and price points to accommodate a broad demographic and 
socioeconomic composition.” 

 
A recommended action in the Comprehensive Plan was to “pre-zone areas to the north 

and to the east (U.S. 30 bypass plus the U.S. 30 and 23rd Street interchange) to 
encourage multiple housing types offering higher-density housing options, more efficient 
land use, and preservation of open space.” 

 
The proposal is consistent with the policies in the Comprehensive Plan regarding 
affordable housing.  Specifically, it adheres to the following policies: 

 
•Regulatory and procedural impediments to affordable housing development 
should be evaluated and mitigated, when appropriate, to encourage 
developments of this nature. 
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•New multi-family housing developments should integrate affordable housing 
units so that their design complements the surrounding context. 

 
The proposal is consistent with the policies related to compact, contiguous community 
form in the Comprehensive Plan.  Those policies include: 

 
•”The City will grow contiguously to manage the efficiency of public services 
and municipal infrastructure provision, to maintain a compact and well defined 
community form, and to oblige its fiscal responsibility.” 

The proposed subdivision adheres to the goal of placing development in 
areas where adequate public services and utility capacity are in place. 
Additionally, the proposed subdivision extends existing infrastructure and is 
designed to accommodate future growth to the north. 

 
•”The street, sidewalk, and trail network should be continuous and citywide, 
connecting eastern neighborhoods and amenities to western ones, and northern 
neighborhoods and amenities to southern ones.” 

The proposed development will install sidewalks along Luther and County 
Road A system of sidewalks and trails is proposed in the interior of the 
development. 

 
•”The development pattern should promote walking and bicycling within 
neighborhoods and to neighborhood commercial centers and corridors.” 

The proposed development includes sidewalks and trails, including 
sidewalk connections to the proposed commercial areas. 

 
The proposal is consistent with the Comprehensive Plan policies regarding the 
character preservation of street, block and school patterns. Those policies include: 

 
•”The future land use plan and necessary zoning changes will guide future 
development character, which addresses the design and intensity of 
development, the arrangement of buildings and parking areas, and the 
preservation of open space. “ 

The proposed development is consistent with the future land use plan. 
The layout complies with zoning regulations. A substantial amount of open 
space is preserved. 

 
•”The character of existing areas will be protected by requiring development 
of a compatible character or adequately transitioning and buffering areas of 
different character.” 

The proposed development is separated from adjacent residential 
development by Luther Road, a collector street. Additionally, the proposal 
includes a 30 foot landscaped buffer strip adjacent to the apartment units 
that abut Luther Road. This is also consistent with the Land Use Planning 
Framework goal for streetscape and intersection improvements in this 
corridor. 
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•”New streets must provide direct connections to already developed areas by 
way of continuing collector streets and providing access to and through the 
development.” 

The proposed development provides street connections as required. 
 
This proposal is consistent with the Comprehensive Plan policies regarding land use 
compatibility and buffering.  Those policies include: 

•”New development will be compatible with existing and well-established 
neighborhoods through appropriate use, site design, and patterns of development.” 

The proposed development places the more dense apartments approximately 
340 feet north of the south property line and then to the northwest. The densest 
portion of the development will be screened from Luther Road with a 30 foot 
wide landscaped buffer area with berms. Additionally, the most intense portion 
of the development is located across from the bermed area of existing 
development, providing additional screening. 

 
•”Development patterns should provide for transitions and buffering between various 
development types (e.g. residential and industrial). Where land uses of incompatible 
character abut, there should be adequate bufferyards to separate them. Pocket parks 
and linear greenways function as an effective screening and buffering tool between 
differing land use character types. Less intense nonresidential development may be 
appropriate next to residential development with suburban character standards used 
to mitigate adverse impacts.” 

The proposed development is consistent with this policy. 
 
 

Fiscal Impact: None at this time. 
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Area of Application 
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February 12, 2020 

 
 

Ms. Jennifer Dam, AICP 
Planning Director 
City of Fremont Planning & Development Department 
400 East Military Avenue 
Fremont, NE 68026 
 
 
REFERENCE:   Bluestem Commons  
   Planned Development – Project Narrative 
   Job No. 0119078.01-002 
 
Dear Ms. Dam: 
 
Submitted herewith is the Bluestem Commons Project Narrative for the Planned Development Rezoning 
Application, as required by the City of Fremont PD Response Letter and Unified Development Code Section 
11.405.07. 
 

PROJECT NARRATIVE – as required by City of Fremont UDC – Section 11.405.07 

The Fremont Community Housing project is a proposed PD – Planned Development located on the northeast 
side of the City of Fremont, consisting of approximately 34 acres at the southwest corner of County Road T and 
Luther Road.  The existing zoning is R – Rural with adjacent zoning, consisting of R – Rural to the north, west, 
south, and the Ritz Lake subdivision to the east, which is zoned PD. 

The overall concept of the proposed PD is to create a multi-product residential housing community consisting 
of multi-family buildings, townhomes (duplex and triplex units), and rowhomes (4 – 5 attached units), 
complemented with a centrally located multi-use clubhouse building and amenity space.  The multi-family 
buildings will include a minimum of 30 units and maximum of 34 units for each building.  The development is 
proposed to be constructed in two (2) phases and provide a mix of residential product types supporting a range 
of incomes.  These housing types are focused on maintaining price points accessible to employees of 
expanding Fremont businesses, either by renting or through ownership. 

The residential housing types listed above are the only permitted uses within the residential lots located 
throughout the development.   
 
Proposed commercial uses are to be implemented only as additional leasable space within the centrally located 
clubhouse/leasing office building and are focused on supporting the residential community.   
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 2 of 10 
 

 
Commercial uses within the clubhouse building shall be as follows:   
 
Permitted uses shall include but are not limited to:  

• Restaurant/Coffee Shop (NO drive-thru window/automobile queueing lanes) 

• Laundromat / Dry Cleaning 

• Child Care Center 

• Mail Services 

• Retail Service Establishment (Boutique Commercial, Salon/Spa) 

• Convenience Store/Neighborhood Market 

• Office (Medical/Urgent Care, Insurance Agent, Lawyer, Accounting, Real Estate) 

 

Conditional uses shall include but are not limited to: 

• General Merchandise Retail Sales Establishment 

• Mixed Use 

• Farmers’ Market  

• Bar/Tavern 

• Financial Services/Check Cashing 

 

Prohibited uses shall include but are not limited to: 

• Adult establishments 

• Auto Sales and Service Establishments 

• Automotive Repair Services/Car Wash 

• Small Animal Veterinary Services 

• Animal Grooming Facilities 

• Financial Institutions (with drive-thru window/auto queueing lanes) 

• Restaurant / Fast food (with drive-thru window/auto queueing lanes) 

• Funeral Establishment/Funeral Home 

• Small Animal Boarding Facilities 

• Service Station 
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 3 of 10 
 

Intensity of Development - Residential 

Residential density for the Bluestem Commons development is summarized in the table below. 

Notes 
*Total area includes all internal street right-of-way, Clubhouse/Amenity lot, and Outlots A and B. 
 
Overall residential density of the project is within the maximum allowed per UDC Table 11-602.01. 
 
Intensity of Development – Non-Residential 

Maximum Floor Area Ratio (FAR) for the non-residential uses within the clubhouse/leasing office building 
(Block 5, Lot 5) are 0.17 for one-story buildings and 0.34 for two-story buildings.  Additional non-residential use 
regulators are noted on the PD Site Plan. 
  

Category 
Area 
(ac.) 

No. of 
Units 

Density, 
Units Per 

Acre 

Max. Density, Units Per 
Acre – Urban Residential 

(Table 11-602.01)  

Max. Density, units per acre 
(Table 11-602.01) + 10% 

Affordable Housing Bonus 
Multi-
Family 13.43 276 20.55 24 26.40 

Single-
Family 14.27 132 9.25 

16.14 (Duplex) 
20.07 (Townhouse) 

18.75 (Duplex) 
22.08 (Townhouse) 

Total 33.43 408 12.20 12.21 13.43 
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 4 of 10 
 

 

Mix of Housing Types 

The mix of housing types for the Bluestem Commons development is summarized in the table below. 

Housing Type No. of Buildings % of Total 
Multi-Family - Apartments 8 14% 
Row House 15 27% 
Duplex/Triplex Total 33 59% 
    Duplex A (1-Story, Exterior Garage) 1-10 2% - 18% 
    Duplex B (1-Story, Interior Garage) 1-10 2% - 18% 
    Duplex C (2-Story, Interior Garage) 1-10 2% - 18% 
    Triplex 1 (1-Story, variation of Duplexes A or B) 1-3 2% - 5% 
    Triplex 2 (2-Story, variation of Duplex C) 1-3 2% - 5% 
Total   
 56  100% 

*NOTE: The Duplex and Triplex style homes have multiple façade designs and material finishes with a varying 
number of stories (1-story and 2-story) as well as garage placement (interior versus exterior). The exact design 
used on a lot is typically determined by demand, and it is estimated the 33 Duplex and Triplex Buildings will 
represent a minimum of four (4) different design types.  

 

According to Table 11-602.03 of the Fremont Municipal Code, planned developments having greater than 150 
units must include a minimum of four (4) housing types with a minimum of 10% for each housing type and a 
maximum of 50% for any one (1) housing type.   
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 5 of 10 
 

 

Multi-Family Residential – Apartments 

The multi-family apartments are a mix of studios, 1, 2, and 3-bedroom units.  The buildings are proposed slab 
on grade and there are 15 garages with six (6) dwelling units on the ground floor and 12 dwelling units on 
both the 2nd and 3rd floors.  Based on building materials and design at the time of construction, the 
elevations shown in Figure 1 below are representational and subject to change as necessary.   

 

 

Figure 1. 

Front Elevation 

 

 

Left Elevation       Right Elevation 

      

Rear Elevation 
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 6 of 10 
 

Single Family Residential – Duplexes / Triplexes 

The duplexes and triplexes are proposed to be a mix of both 1 and 2-story homes, as well as a mix of slab on 
grade and basements, all approximately 31’ x 61’.  Based on building materials and design at the time of 
construction, the elevations shown below in Figure 2 are representational and subject to change as necessary.   

Figure 2. 

Duplex A: 1-Story, Exterior Garage 

 

Duplex B: 1-Story, Interior Garage 

 

Duplex C: 2-Story, Interior Garage 
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 7 of 10 
 

Single Family Residential – Row Homes 

The row homes consist of a mix between 3, 4, and 5 attached units available.  All row house options are 
proposed to be 2-story homes, slab on grade, approximately 24’ x 42’.  Based on building materials and design 
at the time of construction, the elevations shown below in Figure 3 are representational and subject to change 
as necessary.   

Figure 3. 
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 8 of 10 
 

Clubhouse/ Leasing Office and Commercial Use Building 

A clubhouse/office building with commercial space is the only other proposed and permitted building within 
the residential lot area throughout the development.  The proposed building is currently shown as a single story, 
slab on grade building with its own parking lot, centrally located with various amenities connected or within 
proximity to it.  Based on building materials and design at the time of construction, the plan view and elevation 
shown below in Figure 4 are representational and subject to change as necessary.   

The clubhouse is meant to help support the community, with a programmatic management style to support 
residents and foster engagement/interaction (e.g. specified times for food truck events, trivia and movie nights, 
etc.).  The clubhouse may also serve as a specific transit station/hub location for various city employers wishing 
to provide a means of transportation for larger groups of their employees.  

Commercial space will be available for leasing opportunities and consist of approximately 50% of the building 
square footage.  Permitted, conditional, and prohibited commercial uses are listed on page 1 and 2 of this 
narrative, however, certain neighborhood oriented commercial uses will be allowed with an administrative site 
plan approval as necessary. 

Noncommercial uses within the clubhouse building shall include but are not limited to: 

• General offices 
• Fitness center 
• Multi-purpose room 
• Conference center and work space rooms 
• Common lounge 

 
Figure 4. 
Plan View
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 9 of 10 
 

Front Elevation 

 

 
Amenity spaces to be accessible to all residents are intended to be centrally located adjacent to the clubhouse 
building and shall include but not be limited to the following: 
 
Phase 1 and/or 2 

• Sundeck 
• BBQ, picnic area, and play structures 
• Dog park / dog run 
• Walking trail and outdoor trails around the lake 

 
Additional amenities being considered 

• Sports courts/fields 
• Playground equipment 
• Workplace transportation 
• Swimming pool  

 

Dedications & Easements 

Land along both County Road T and Luther Road is being dedicated to the City of Fremont for public right-of-
way purposes, which will update Luther Road to a 120’ wide R.O.W. and County Road T to an 80’ wide R.O.W.  
Easements have been created for private storm and sanitary sewer lines as well as a sanitary lift station.  Please 
reference the plat documents for all dedications and easements. 

 

Sanitary Improvement District  

A Sanitary & Improvement District (SID) will be formed for the construction of public infrastructure.  The SID 
will be responsible for maintenance of public sewers, water mains, streets, Outlots A and B, and for the private 
park in Outlot A (to be shown on the preliminary plat).  A neighborhood association will be formed through 
covenants and be responsible for maintenance of the areas around the clubhouse and amenity space, as well 
as the main entrance monument signs. 
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Bluestem Commons  
Planned Development – Project Narrative 
Job No. 0119078.01-002 
February 12, 2020 
Page 10 of 10 
 

 

Monument and Neighborhood Signage 

A neighborhood sign with complementary landscaping is proposed within Outlot B at the corner of County Road 
T and Luther Road and will be maintained by the SID as noted above.  This sign will be located to comply with 
sight triangle requirements and shall meet all other UDC signage requirements.     

Two (2) monument signs are proposed for the development, each to be located within the roadway medians at 
both main entrances to the development.  Phase 1 would include a sign within the median at the intersection 
of 40th Street and Luther Road, while Phase 2 would add the other sign in the median at Big Bluestem Road and 
County Road T.  Conceptually, the signs are 6’ high by 14’ long.  Based on building materials and design at the 
time of construction, the elevations shown below in Figure 5 are representational and subject to change as 
necessary.   

The owners acknowledge signs are not currently allowed within street ROW’s per the UDC and anticipate 
requesting permission from the City Council to locate them within the medians as noted above and as shown 
on the PD Site Plan.  This request is being made to take advantage of the fill required to elevate Big Bluestem 
Road and 40th Street.  Locating the signs within the medians would help elevate them high enough to minimize 
flooding potential and would be the most visually advantageous to help clearly identify the development for 
vehicles travelling in both directions.  Locating the signs within the medians with proposed landscaping and 
concrete curbing will also help protect them. All maintenance required will be the neighborhood association’s 
responsibility.  The signs will be located to comply with sight triangle requirements and shall meet all other UDC 
signage requirements. 

 

Figure 5. 
Front/Rear Elevation 

 

Left Elevation      Right Elevation 
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ORDINANCE NO. 5528 
 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING 
ORDINANCE NO. 5427 AS IT PERTAINS TO THE ZONING MAP, TO REZONE THE 
PROPERTY GENERALLY DESCRIBED HEREIN AS GENERALLY LOCATED AT 
COUNTY ROAD T AND N. LUTHER ROAD, FREMONT, NEBRASKA, FROM R RURAL TO 
PD PLANNED DEVELOPMENT, PROVIDING FOR REPEAL OF ORDINANCES IN 
CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE. 
 
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the 
health, safety, morals, and the general welfare of the community; and 

 
WHEREAS, a request for Zoning Change was filed with the offices of the Department of 
Planning, City of Fremont (City); and 
 
WHEREAS, the owner desires zoning district designation of PD Planned Development; 
and 
 
WHEREAS, a public hearing on the proposed Zoning Change was held by the Planning 
Commission on February 18, 2020, and subsequently by the City Council on March 10, 
2020;  
 
WHEREAS, a Planned Development Agreement is required to be approved with the 
Change of Zone to PD; and 

 
WHEREAS, the City has determined that such proceedings were in compliance with 
Neb. Rev. Stat. §19-904 pertaining to zoning regulations and restrictions; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FREMONT, NEBRASKA, AS FOLLOWS: 
 

SECTION I. ZONING. That paragraph “b” of Article 406 of Ordinance No. 5427 
as it pertains to the Official Zoning Map is changed to rezone the following 
described real estate, from R Rural to PD Planned Development subject to 
approval of the Planned Development Agreement:  
 
THE NORTH 1406.00 FEET OF THE NORTHEAST QUARTER OF 
SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH 
P.M., DODGE COUNTY, NEBRASKA, LYING EAST OF THE 
ABANDONED CHICAGO AND NORTHWESTERN RAILWAY COMPANY 
RIGHT OF WAY. 

 

SECTION 2. REPEALER. That part of the official zoning map referred to in Paragraph 

“b” of Article 406 of Ordinance No. 5427 or any other section of said ordinance in 
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conflict with this ordinance is hereby repealed. 

SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, 

or portion of this Ordinance, or application hereof, is for any reason held invalid or 

unconstitutional by any Court, such portion or application shall be deemed a 

separate, distinct, and independent provision, and such holding shall not affect the 

validity of the remaining portions or application hereof. 

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from 
and after its passage, approval, and publication as required by law. 

 

PASSED AND APPROVED THIS 14th DAY OF APRIL, 2020 
 
 
 
 
 

Scott Getzschman, Mayor 
ATTEST: 
 
 
 
 
 

  Tyler Ficken, City Clerk 
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STAFF REPORT  
 
 

 
TO: Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP 

DATE: March 31, 2020 

SUBJECT:     Annexation of WholeStone Farms 
 

 
Recommendation:  Hold final reading of Ordinance 5527 

 
Background:  
 
Heather Carver, on behalf of WholeStone Farms, is requesting annexation of their 
property into the City. 
 
The property is contiguous to the city limits. 
 
The property has been located in a County Industrial District, which prevented 
involuntary annexation in the past. WholeStone is asking Dodge County to be 
released from the County Industrial District. Dodge County is expected to release the 
areas from the industrial district at their February 26, 2020 meeting. 
 
The parcels are within an area that has been designated as blighted and substandard, 
and for which a redevelopment plan has been approved. 
 
An amendment to the redevelopment plan is anticipated.  This will allow WholeStone 
to upgrade and expand production at the facility. 
 
Having the WholeStone Farms property in the city limits will have the long term impact 
of increasing the City’s tax base. 
 
This request is consistent with the Comprehensive Plan and State Statutes. 
 
The Planning Commission held a public hearing on February 18, 2020 and voted to 
recommend approval to the City Council with a vote of 6-0.  
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Vicinity Map 
 

 

Generalized Area of Annexation 
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ORDINANCE NO. 5527 

 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, ANNEXING BY VOLUNTARY 
PETITION PROPERTY GENERALLY DESCRIBED AS PARCELS OF LAND LOCATED IN 
SECTIONS 23, 25 AND 26, ALL IN TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA AND EXTENDING THE CORPORATE LIMITS TO INCLUDE 
SAID REAL ESTATE; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, a voluntary petition for annexation was filed with the offices of the Department of 
Planning, City of Fremont (City); and  

WHEREAS, the City has determined that the subject property is contiguous with the corporate 
limits, and is urban or suburban in character and not rural in character; and  

WHEREAS, the City has determined that it is able to provide certain essential services, such as 
utilities, police and fire protection, for the subject property so that the inhabitants of said territory 
shall receive substantially the same services as other inhabitants of the City; and  

WHEREAS, a public hearing on the proposed annexation was held by the Planning Commission 
on February 18, 2020, at which time the Commission unanimously recommended in favor of the 
proposed annexation; and  

WHEREAS, the City Council held a public hearing on the proposed annexation on February 25, 
2020; and, 

WHEREAS, the City has determined that it is in compliance with pertinent annexation 
requirements of Neb. Rev. Stat. § 16-117; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

SECTION I: ANNEXATION.  That the following described real estate, contiguous and adjacent 
to the City of Fremont, Nebraska, urban or suburban in character and not rural in character, 
receiving material benefits and advantages from annexation to said City, to-wit for annexation 
into the City of Fremont’s corporate limits be and the same is hereby included within the 
boundaries and territory of the City of Fremont, Nebraska and shall be included within the 
corporate limits of said City and become a part of said City for all purposes whatsoever, and the 
inhabitants of such addition shall be entitled to all the rights and privileges and be subject to all 
the laws, ordinances, rules and regulations of said City. 
 

See Exhibit A attached below 
 

SECTION 2. REPEALER.  All ordinances made in conflict with this Ordinance are hereby 
repealed.  

SECTION 3. SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or portion of 
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 
Court, such portion or application shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portions or application 
hereof.  

SECTION 4. EFFECTIVE DATE.  This Ordinance shall take effect and be in force from and after 
its passage, approval, and publication as required by law.  
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PASSED AND APPROVED THIS 31st DAY OF MARCH, 2020. 

 

 

    

  Scott Getzschman, Mayor 

ATTEST: 

 

 

  

Tyler Ficken, City Clerk 
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EXHIBIT “A” TO PETITION FOR ANNEXATION 

LEGAL DESCRIPTION 

 

Parcel 1 

 

LOTS 1 THRU 8, INCLUSIVE, BLOCK 5, ROAD-RAIL SUBDIVISION IN DODGE COUNTY, NEBRASKA, TOGETHER 

WITH PART OF VACATED CLOVERLY ROAD ADJACENT THERETO ON THE SOUTH, ALL MORE PARTICULARLY 

DESCRIBED AS FOLLOWS, COMMENCING AT THE SE CORNER OF THE NE 1/4 OF THE NE 1/4 OF SECTION 

26, T17N, R8E OF THE 6TH P.M ., DODGE COUNTY; 

THENCE N89°57'18"W (ASSUMED BEARING) 48.00 FEET ON THE SOUTH LINE OF THE NE 1/4 OF THE NE 

1/4 OF SAID SECTION 26; THENCE N00°09'43"E 33.00 FEET ON A LINE 48.00 FEET WEST OF AND PARALLEL 

WITH THE EAST LINE OF THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 26 TO THE SE CORNER OF SAID LOT 

8 AND THE POINT OF BEGINNING; THENCE CONTINUING N00°09'43"E 537.00 FEET ON THE EAST LINES OF 

SAID LOTS 8 AND 1; THENCE N19°40'50"W 94.27 FEET ON THE EAST LINE OF SAID LOT 1 TO THE NE 

CORNER THEREOF; THENCE N89°52'04"W 1211.05 FEET ON THE NORTH LINES OF SAID LOTS 1, 2, 3 AND 

4 TO THE NW CORNER OF SAID LOT 4; THENCE S00°08'48"W 627.58 FEET ON THE WEST LINES OF SAID 

LOTS 4 AND 5 TO THE SW CORNER OF SAID LOT 5; THENCE S89°57'18"E 96.90 FEET ON THE SOUTH LINE 

OF SAID LOT 5; THENCE S00°02'42"W 33.00 FEET TO THE CENTER LINE OF VACATED CLOVERLY ROAD; 

THENCE S71°08'03"E 102.31 FEET TO THE SOUTH LINE OF VACATED CLOVERLY ROAD; THENCE S89°57'18"E 

873.00 FEET ON THE SOUTH LINE OF VACATED CLOVERLY ROAD; THENCE N84°24'02"E 162.83 FEET; 

THENCE N00°09'43"E 17.00 FEET ON THE CENTER LINE OF VACATED CLOVERLY ROAD; THENCE 

S89°57'18"E 7.00 FEET ON THE CENTER LINE OF VACATED CLOVERLY ROAD; THENCE N00°09'43"E 33.00 

FEET TO THE SOUTH LINE OF SAID LOT 8; THENCE S89°57'18"E 7.00 FEET ON THE SOUTH LINE OF SAID LOT 

8 TO THE POINT OF BEGINNING. CONTAINING 19.502 ACRES MORE OR LESS 

Parcel 2 

PART OF THE SE 1/4 OF THE SE 1/4 OF SECTION 23, TOGETHER WITH PART OF THE NE 1/4 OF THE NE 1/4 

OF SECTION 26, ALL IN T17N, R8E OF THE 6TH P.M., DODGE COUNTY, NEBRASKA ALL MORE 

PARTICULARLY DESCRIBED AS FOLLOWS, COMMENCING AT THE SW CORNER OF THE SE 1/4 OF THE SE 

1/4 OF SAID SECTION 23; THENCE N89°51'48"E (ASSUMED BEARING) 40.00 FEET ON THE SOUTH LINE OF 

THE SE 1/4 OF THE SE 1/4 OF SAID SECTION 23 TO THE POINT OF BEGINNING, SAID POINT BEING ON THE 

EAST LINE OF PLATTE AVENUE; THENCE N00°31'55"E 860.12 FEET ON A LINE 40.00 FEET EAST OF AND 

PARALLEL WITH THE WEST LINE OF THE SE 1/4 OF THE SE 1/4 OF SAID SECTION 23 TO THE SOUTH LINE 

OF FACTORY STREET; THENCE NORTHWESTERLY ON THE SOUTH LINE OF FACTORY STREET ON A 5544.75 

FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING N49°58'07"W, CHORD DISTANCE 62.10 FEET, AN 

ARC DISTANCE OF 62.10 FEET; THENCE N39°26'21"E 115.75 FEET TO THE SOUTHERLY LINE OF THE 

RAILROAD RIGHT-OF-WAY; THENCE SOUTHEASTERLY ON THE SOUTHERLY LINE OF THE RAILROAD RIGHT-

OF-WAY ON A6675.80 FOOT RADIUS CURVE TO THE RIGHT, CHORD BEARING S47°17'10"E, CHORD 

DISTANCE 637.62 FEET, AN ARC DISTANCE OF 637.86 FEET; THENCE S44°31'19"E 85.35 FEET ON THE 

SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY; THENCE S44°29'49"E 808.55 FEET ON THE 

SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY TO THE WEST LINE OF HAMILTON STREET; THENCE 
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N89°52'04"W 833.22 FEET ON THE NORTH LINE OF STUDLEY ROAD; THENCE NORTHWESTERLY ON THE 

NORTH LINE OF STUDLEY ROAD AND THE EAST LINE OF PLATTE AVENUE ON A 117.00 FOOT RADIUS 

CURVE TO THE RIGHT, CHORD BEARING N44°51'46"W, CHORD DISTANCE 165.49 FEET, AN ARC 

DISTANCE OF 183.82 FEET TO A POINT 40.00 FEET EAST OF THE WEST LINE OF THE NE 1/4 OF THE NE 1/4 

OF SAID SECTION 26; THENCE N00°08'48"E 475.49 FEET ON A LINE 40.00 FEET EAST OF AND PARALLEL 

WITH THE WEST LINE OF THE NE 1/4 OF THE NE 1/4 OF SAID SECTION 26 AND ON THE EAST LINE OF 

PLATTE AVENUE TO THE POINT OF BEGINNING. CONTAINING 27.086 ACRES MORE OR LESS. 

EXCEPTING THEREFROM THAT PORTION OF PARCEL 2 PREVIOUSLY ANNEXED TO THE CITY OF FREMONT, 

NEBRASKA AND LEGALLY DESCRIBED AS FOLLOWS: 

THAT PART OF THE SE 1/4 OF THE SE 1/4 OF SECTION 23, T17N, R8E OF THE 6TH P.M., DODGE COUNTY, 

NEBRASKA, DESCRIBED AS FOLLOWS, COMMENCING AT THE SW CORNER OF THE SE 1/4 OF THE SE 1/4 

OF SAID SECTION 23; THENCE S89°51'48"E (ASSUMED BEARING) 40.00 FEET ON THE SOUTH LINE OF 

SAID SE 1/4 TO THE EAST LINE OF PLATTE AVENUE; THENCE N00°31'55"E 295.40 FEET ON A LINE 40.00 

FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID SE 1/4 AND ON THE EAST LINE OF PLATTE 

AVENUE TO THE POINT OF BEGINNING, SAID POINT BEING ON THE SOUTH LINE OF FREMONT CITY 

LIMITS; THENCE CONTINUING N00°31'55"E 564.72 FEET ON A LINE 40.00 FEET EAST OF AND PARALLEL 

WITH THE WEST LINE OF SAID SE 1/4 AND ON THE EAST LINE OF PLATTE AVENUE TO THE SOUTH LINE OF 

FACTORY STREET; THENCE NORTHWESTERLY ON THE SOUTH LINE OF FACTORY STREET ON A 5544.75 

FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING N49°58'07"W, CHORD DISTANCE 62.10 FEET, AN 

ARC DISTANCE OF 62.10 FEET; THENCE N39°26'21"E 115.75 FEET TO THE SOUTHERLY LINE OF THE 

RAILROAD RIGHT-OF-WAY; THENCE SOUTHEASTERLY ON THE SOUTHERLY LINE OF THE RAILROAD RIGHT-

OF-WAY ON A 6675.80 FOOT RADIUS CURVE TO THE RIGHT, CHORD BEARING S47°17'10"E, CHORD 

DISTANCE 637.62 FEET, AN ARC DISTANCE OF 637.86 FEET; THENCE S44°31'19"E 85.35 FEET ON THE 

SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY; THENCE S44°29'49"E 283.85 FEET ON THE 

SOUTHERLY LINE OF THE RAILROAD RIGHT-OF-WAY TO THE SOUTH LINE OF THE FREMONT CITY LIMITS; 

THENCE N89°51'48"W 758.51 FEET ON THE SOUTH LINE OF THE FREMONT CITY LIMITS TO THE POINT OF 

BEGINNING. CONTAINING 6.492 ACRES MORE OR LESS. 

Parcel 3 
PART OF THE SW 1/4 OF THE SE 1/4 OF SECTION 23 TOGETHER WITH PART OF THE NW 1/4 OF THE NE 

1/4 OF SECTION 26, ALL IN 17N, R8E OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, ALL MORE 

PARTICULARLY DESCRIBED AS FOLLOWS, COMMENCING AT THE NE CORNER OF THE NW 1/4 OF THE NE 

1/4 OF SAID SECTION 26; THENCE N89°45'02"W (ASSUMED BEARING) 33.00 FEET ON THE NORTH LINE 

OF SAID NW 1/4 TO THE POINT OF BEGINNING, SAID POINT BEING ON THE WEST LINE OF PLATTE 

AVENUE; THENCE S00°08'48"W 566.94 FEET ON A LINE 33.00 FEET WEST OF AND PARALLEL WITH THE 

EAST LINE OF SAID NW 1/4 AND ON THE WEST LINE OF PLATTE AVENUE TO THE NORTH LINE OF A 

BURLINGTON NORTHERN RAILROAD SIDE TRACK; THENCE SOUTHWESTERLY ON THE NORTH LINE OF 

SAID BURLINGTON NORTHERN RAILROAD SIDE TRACK ON A 504.39 FOOT RADIUS CURVE TO THE LEFT, 

CHORD BEARING S41°48'56"W, CHORD DISTANCE 241.42 FEET, AN ARC DISTANCE OF 243.79 FEET TO 

THE EAST LINE OF SAID BURLINGTON NORTHERN RAILROAD MAIN TRACK; THENCE N02°41'05"W 891.89 

FEET ON THE EAST LINE OF SAID BURLINGTON NORTHERN RAILROAD MAIN TRACK TO A POINT 142.00 

FEET NORTH OF THE SOUTH LINE OF THE SW 1/4 OF THE SE 1/4 OF SAID SECTION 23; THENCE 

S89°25'05"E 189.52 FEET ON A LINE 142.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF 

SAID SW 1/4 TO THE WEST LINE OF PLATTE AVENUE; THENCE S00°31'55"W 142.00 FEET ON A LINE 40.00 
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FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID SW 1/4 AND ON THE WEST LINE OF PLATTE 

AVENUE TO THE SOUTH LINE OF SAID SW 1/4; THENCE S89°45'02"E 7.00 FEET ON THE SOUTH LINE OF 

SAID SW 1/4 TO THE POINT OF BEGINNING. CONTAINING 3.321 ACRES MORE OR LESS. 

Parcel 4 
TAX LOTS 4 AND 81 LOCATED IN THE NW 1/4 OF THE NW 1/4 OF SECTION 25, T17N, R8E OF THE 6TH 

P.M., DODGE COUNTY, NEBRASKA, TOGETHER WITH PART OF VACATED CLOVERLY STREET ADJACENT 

THERETO ON THE SOUTH, ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS, COMMENCING AT THE 

SW CORNER OF THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 25; THENCE S89°23'45"E (ASSUMED 

BEARING) 33.00 FEET ON THE SOUTH LINE OF THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 25; THENCE 

N00°09'43"E 33.00 FEET ON A LINE 33.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF THE NW 

1/4 OF THE NW 1/4 OF SAID SECTION 25 TO THE NORTH LINE CLOVERLY ROAD AND THE POINT OF 

BEGINNING; THENCE CONTINUING N00°09'43"E 547.33 FEET ON A LINE 33.00 FEET EAST OF AND 

PARALLEL WITH THE WEST LINE OF THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 25 TO THE WESTERLY 

RIGHT-OF-WAY LINE OF THE CHICAGO & NORTHWESTERN AND UNION PACIFIC RAILROADS; THENCE 

S44°16'46"E 949.87 FEET ON THE WESTERLY RIGHT-OF-WAY LINE OF THE CHICAGO & NORTHWESTERN 

AND UNION PACIFIC RAILROADS TO THE NORTH LINE OF CLOVERLY ROAD; THENCE NORTHWESTERLY 

ON THE NORTH LINE OF CLOVERLY ROAD ON A 1388.22 FOOT RADIUS CURVE TO THE LEFT, CHORD 

BEARING N80°57'48"W, CHORD DISTANCE 407.15 FEET, AN ARC DISTANCE OF 408.62 FEET; THENCE 

N89°23'45"W 205.81 FEET ON A LINE 33.00 FEET SOUTH OF AND PARALLEL WITH THE SOUTH LINE OF 

THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 25 AND ON THE NORTH LINE OF CLOVERLY ROAD; 

THENCE N00°09'43"E 66.00 FEET ON THE NORTH LINE OF CLEVERLY ROAD; THENCE N89°23'45"W 57.00 

FEET ON THE NORTH LINE OF CLOVER LY ROAD TO THE POINT OF BEGINNING. CONTAINING 4.322 ACRES 

MORE OR LESS. 

Parcel 5 

 
PART OF THE NW 1/4 OF THE NW 1/4 OF SECTION 25, T17N, R8E OF THE 6TH P.M., DODGE COUNTY, 

NEBRASKA, TOGETHER WITH PART OF THE SW 1/4 OF THE NW 1/4 OF SAID SECTION 25, ALL MORE 

PARTICULARLY DESCRIBED AS FOLLOWS, COMMENCING AT THE NW CORNER OF THE NW 1/4 OF SAID 

SECTION 25; THENCE S00°09'43"W (ASSUMED BEARING) 137.88 FEET, MORE OR LESS, ON THE WEST 

LINE OF SAID NW 1/4 TO THE CENTER LINE OF THE UNION PACIFIC RAILROAD; THENCE S44°16'46"E 

706.80 FEET ON THE CENTER LINE OF SAID UNION PACIFIC RAILROAD; THENCE S45°43'14"W 196.00 

FEET TO THE POINT OF BEGINNING; THENCE CONTINUING S45°43'14"W 29.38 FEET; THENCE 

S44°16'46"E 518.40 FEET; THENCE SOUTHEASTERLY ON A 771.11FOOT RADIUS CURVE TO THE RIGHT, 

CHORD BEARING S41°05'56"E, CHORD DISTANCE 85.57 FEET, AN ARC DISTANCE OF 85.61 FEET; THENCE 

S37°55'06"E 183.90 FEET TO THE NORTH LINE OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON THE 

NORTH LINE OF CLOVERLY ROAD ON A 1388.22 FOOT RADIUS CURVE TO THE RIGHT, CHORD BEARING 

S67°17'24"E, CHORD DISTANCE 52.40 FEET, AN ARC DISTANCE OF 52.40 FEET; THENCE N37°55'06"W 

234.21 FEET; THENCE NORTHWESTERLY ON A 776.99 FOOT RADIUS CURVE TO THE LEFT, CHORD 

BEARING N41°05'54"W, CHORD DISTANCE 86.23 FEET, AN ARC DISTANCE OF 86.28 FEET; THENCE 

N44°16'46"W 490.35 FEET TO THE POINT OF BEGINNING. CONTAINING 0.527 ACRES MORE OR LESS. 

Parcel 6 
PART OF NW 1/4OFTHE NW 1/4OFSECTION 25, T17N, R8EOFTHE 6TH P.M., DODGE COUNTY, NEBRASKA, 

TOGETHER WITH PART OF THE SW 1/4 OF THE NW 1/4 OF SAID SECTION 25, TOGETHER WITH PART OF 
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THE SE 1/4 OF THE NW 1/4 OF SAID SECTION 25, ALL MORE PARTICULARLY DESCRIBED AS FOLLOWS, 

COMMENCING AT SE CORNER OF THE SE 1/4 OF THE NE¼ OF SAID SECTION 25; THENCE S00°20'14"W 

(ASSUMED BEARING) 213.87 FEET ON THE EAST LINE OF THE SE 1/4 OF THE NW 1/4 OF SAID SECTION 25 

TO THE SOUTH LINE OF THE UNION PACIFIC RAILROAD; THENCE N44°16'46"W 306.95 FEET ON THE 

SOUTH LINE OF THE UNION PACIFIC RAILROAD TO THE POINT OF BEGINNING, SAID POINT BEING ON THE 

NORTH LINE OF CLOVERLY ROAD; THENCE CONTINUING N44°16'46"W 1964.14 FEET ON THE SOUTH 

LINE OF THE UNION PACIFIC RAILROAD TO THE EAST LINE OF A RAILROAD SPUR TRACK RIGHT-OF-WAY; 

THENCE S00°33'14"W 310.28 FEET ON THE EAST LINE OF SAID SPUR TRACK RIGHT-OF-WAY TO THE 

NORTH LINE OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON THE NORTH LINE OF CLOVERLY ROAD 

ON A 1388.22 FOOT RADIUS CURVE TO THE RIGHT, CHORD BEARING S51°03'54"E, CHORD DISTANCE 

328.50 FEET, AN ARC DISTANCE OF 328.82 FEET; THENCE S44°16'46"E 1238.35 FEET ON THE NORTH LINE 

OF CLOVERLY ROAD; THENCE SOUTHEASTERLY ON THE NORTH LINE OF CLOVERLY ROAD ON A 180.00 

FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING S89°16'46"E, CHORD DISTANCE 254.56 FEET, AN 

ARC DISTANCE OF 282.75 FEET TO THE POINT OF BEGINNING. CONTAINING 7.696 ACRES MORE OR LESS. 

 

- 229 -



Staff Report 

TO:  Honorable Mayor and City Council 

FROM: Jennifer L. Dam, AICP, Planning Director 

DATE:  March 31, 2020  

SUBJECT: Change of Zone from R, Rural to SR, Suburban Residential 

 

Recommendation:  Hold second reading of Ordinance #5529 

 

Background:   

This request is for a change of zone from R, Rural to SR, Suburban Residential. The property is 

located at the extension of Jones Dr. and Armour Dr. in the NW ¼ of the SW ¼ of Section 10, 

Township 17 North, Range 8 East, Dodge County Nebraska. 

The property consists of approximately 6.19 acres currently contiguous to the City Limits.  

It is associated with the Country Club Estates 6th Addition Final Plat and is consistent with the 

previously approved Country Club Estates 6th Addition Preliminary Plat. 

The zoning to the north, east and south is SR, Suburban Residential.  The zoning to the 

northwest and west is R, Rural.  

The Future Land Use map shows the area for residential development. 

The Planning Commission held a public hearing on this item on February 18, 2020 and voted to 
recommend approval with a 5-0 vote with one abstention. 
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ORDINANCE NO. 5529 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING 

ORDINANCE NO. 5427 AS IT PERTAINS TO THE ZONING MAP, TO REZONE THE 

PROPERTY GENERALLY DESCRIBED HEREIN AS GENERALLY LOCATED AT 

ARMOUR DR. AND JONES DR., EXTENDED, FREMONT, NEBRASKA, FROM R RURAL 

TO SR SUBURBAN RESIDENTIAL, PROVIDING FOR REPEAL OF ORDINANCES IN 

CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 

EFFECTIVE DATE. 

WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the 
health, safety, morals, and the general welfare of the community; and 

WHEREAS, a request for Zoning Change was filed with the offices of the Department of 
Planning, City of Fremont (City); and 

WHEREAS, the City has determined that the subject property is zoned R Rural; and 

WHEREAS, the owner desires zoning district designation of SR Suburban Residential; and 

WHEREAS, a public hearing on the proposed Zoning Change was held by the Planning 
Commission on February 18, 2020, and subsequently by the City Council on March 10, 
2020, and; 

WHEREAS, the City has determined that such proceedings were in compliance with Neb. 
Rev. Stat. §19-904 pertaining to zoning regulations and restrictions; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FREMONT, NEBRASKA, AS FOLLOWS: 

 
SECTION I. ZONING. That paragraph “b” of Article 406 of Ordinance No. 5427 as it 
pertains to the Official Zoning Map is changed to rezone the following described 
real estate, from R Rural to SR Suburban Residential:   

 
A PARCEL OF LAND IN THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER 
OF SECTION 10, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE 
COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHWEST CORNER OF COUNTRY CLUB ESTATES FIFTH 
ADDITION; THENCE S89°45'19"E ALONG THE SOUTH LINE OF SAID COUNTRY CLUB 
ESTATES FIFTH ADDITION A DISTANCE OF 337.76 FEET TO THE NORTHWEST 
CORNER OF WASHINGTON HEIGHTS THIRD ADDITION; THENCE S00°03'19"W 
ALONG THE WEST LINE OF SAID WASHINGTON HEIGHTS THIRD ADDITION A 
DISTANCE OF 340.01 FEET; THENCE N89°46'06"W A DISTANCE OF 122.50 FEET;  
THENCE S00°03'19"W A DISTANCE OF 35.50 FEET; THENCE N89°46'06"W A 
DISTANCE OF 170.50 FEET; THENCE S00°03'19"W A DISTANCE OF 105.47 FEET;  
THENCE N89°47'06"W A DISTANCE OF 370.24 FEET; THENCE N00°13'54"E A 
DISTANCE OF 187.58 FEET; THENCE S89°46'06"E A DISTANCE OF 44.50 FEET;  
THENCE N00°13'54"E A DISTANCE OF 116.00 FEET; THENCE N06°27'27"E A 
DISTANCE OF 55.33 FEET; THENCE N00°13'54"E A DISTANCE OF 122.64 FEET TO THE 
NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 10; THENCE 
S89°45'18"E ALONG SAID NORTH LINE A DISTANCE OF 273.50 FEET TO THE POINT 
OF BEGINNING, CONTAINING 6.19 ACRES, MORE OR LESS. 
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SECTION 2. REPEALER. That part of the official zoning map referred to in 

Paragraph “b” of Article 406 of Ordinance No. 5427 or any other section of said 

ordinance in conflict with this ordinance is hereby repealed. 

SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, 

phrase, or portion of this Ordinance, or application hereof, is for any reason held 

invalid or unconstitutional by any Court, such portion or application shall be 

deemed a separate, distinct, and independent provision, and such holding shall 

not affect the validity of the remaining portions or application hereof. 

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force 
from and after its passage, approval, and publication as required by law. 

 

PASSED AND APPROVED THIS 14th DAY OF APRIL, 2020 
 
 
 
 
 

Scott Getzschman, Mayor 
ATTEST: 
 
 
 
 
 

  Tyler Ficken, City Clerk 
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STAFF REPORT  

 
TO:  City of Fremont Mayor and City Council 
 
FROM:  Brian Newton, City Administrator  
 
DATE:  March 24, 2020 
 
SUBJECT: COVID-19 Compensation Plan  
 
Recommendation: Motion to authorize staff to implement the plan 
 
BACKGROUND: In light of the COVID-19 pandemic and the likelihood that city services could be 
shut down, the City drafted a proposed guide to delivery of City services. As part of the guide, a 
compensation plan was proposed for hourly employees. 
 
Proposed COVID-19 Compensation Plan 
Levels 1/2 – Normal compensation. Employees that self-quarantine must use vacation or 
floating holidays. Employees that are directed to self-quarantine by a physician or public health 
official are eligible to use accrued leave.  
Levels 3/4 – Employees may fall into one or more of the following scenarios: 
A. Employees directed to go home, but not working at home, shall be paid their regular hourly 

rate during their regularly scheduled shift. (* - see note below) 
 

B. Employees scheduled to work, whether at home or on the job site, during their regularly 
scheduled shift, shall be paid their regular hourly rate, plus 1.5 times their hourly rate for 
actual hours worked. (In other words, 2.5 times their regular hourly rate for actual hours 
worked.) 
 

C. Employees called in to work during their regularly scheduled shift shall be paid their regular 
hourly rate, plus 1.5 times their hourly rate for actual hours worked. (In other words, 2.5 
times their regular hourly rate for actual hours worked.) 

Please note that the existing call back and overtime provisions remain in place in addition to 
the pay described above.  

D. Employees directed to be sheltered-in-place for period longer than 24-hours, shall be paid 
their regular hourly rate for hours sheltered-in-place, plus 1.5 times their hourly rate for 
actual hours worked. (In other words, 2.5 times their regular hourly rate for actual hours 
worked and 1 times their regular hourly rate for sheltered-in-place hours.) 

* Employees being paid to stay home and who are subject to on-call or call back requirements, 
shall remain fit for duty and be available to report to work during regular business hours and 
while on-call. 
 
FISCAL IMPACT: The expense will be unbudgeted and difficult to estimate, but absolutely 
necessary. 
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City of Fremont 

Proposed COVID-19 Compensation Plan for Hourly Employees (subject to City 
Council approval) 

Levels 1/2 – Normal compensation. Employees that self-quarantine must use vacation or 
floating holidays. Employees that are directed to self-quarantine by a physician or public health 
official are eligible to use accrued leave.  

Levels 3/4 – Full and part-time eEmployees may fall into one or more of the following 
scenarios: 

A. Employees directed to go home, but not working at home, shall be paid their regular hourly 
rate for their full or part-timeduring their regularly scheduled shift. (* - see note below) 
 

B. Employees scheduled to work, whether at home or on the job site, during their full or part-
timeregularly scheduled shift, shall be paid their regular hourly rate, plus 1.5 times their 
hourly rate for actual hours worked. (In other words, 2.5 times their regular hourly rate for 
actual hours worked.) 
 

C. Employees called in to work during their full or part-timeregularly scheduled shift shall be 
paid their regular hourly rate, plus 1.5 times their hourly rate for actual hours worked. (In 
other words, 2.5 times their regular hourly rate for actual hours worked.) 

Please note that the existing call back and overtime provisions remain in place in addition to 
the pay described above.  

D. Employees directed to be sheltered-in-place for period longer than 24-hours, shall be paid 
their regular hourly rate for hours sheltered-in-place, plus 1.5 times their hourly rate for 
actual hours worked. (In other words, 2.5 times their regular hourly rate for actual hours 
worked and 1 times their regular hourly rate for sheltered-in-place hours.) 

 
* Employees being paid to stay home and who are subject to on-call or call back requirements, 
shall remain fit for duty and be available to report to work during regular business hours and 
while on-call. 
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STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council  

FROM: Lottie Mitchell, Grant Coordinator/Executive Assistant 

DATE:  March 31, 2020 

SUBJECT: Consultant Agreement for Construction Management for 19-EM-002. 
 
________________________________________________________________ 

Recommendation: Approve Resolution 2020-062 
________________________________________________________________ 

Background: On October 28, 2019 the City of Fremont received notification from the 
Nebraska Department of Economic Development (DED) that $485,000 has been awarded to 
the City for Community Development Block Grant (CDBG) 19-EM-002.  The City received 
notice of Release of Funds on March 3, 2020. 

CDBG 19-EM-002 will provide $450,000 for repairs to the Fremont, Farmland, Railroad Levee. 
Other grant funded project costs include $10,000 for construction management and $25,000 
for general administration.  Local matching funds are not a requirement of the grant contract 
but will be provided due to the cost of the project.   

The levee is currently undergoing an evaluation by JEO Consulting under CDBG 18-PP-005. A 
survey to determine property lines and easements is in the final stages.  Next steps will be to 
procure a contractor for tree removal.  Environmental reviews have determined tree removal 
can only be done between August 1 and September 30 due to the bald eagle, other migratory 
birds, and the Northern Long Eared Bat.  

The City of Fremont utilizes the consultant and construction management services NENEDD 
provides for the Community Development Block Grants. The agreement is attached.     

Fiscal Impact: The approval of the Consultant Agreement for Construction Management 
Agreement 19-EM-002 has no fiscal impact as the construction management in the amount of 
$10,000 is covered by grant funds.  The estimated project budget is shown below.  
 
 

Breach Repairs $508,000 

Other Repairs $500,000 

Grant Administration & Construction Mgmnt. $35,000 

Total Project Cost $1,043,000 

  

FEMA (75%) $381,000 

CDBG $485,000 

NEMA (12.5%) $63,500 

City of Fremont $113,500 

Sources of Funds $1,043,000 
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NORTHEAST NEBRASKA ECONOMIC DEVELOPMENT DISTRICT 

CONSULTANT AGREEMENT 

FOR CONSTRUCTION MANAGEMENT 

 
THIS AGREEMENT made and entered into by and between the City of Fremont of Nebraska, hereinafter referred 

to as the “Community” and the Northeast Nebraska Economic Development District, hereinafter referred to as the 

Consultant. 

 
WITNESSES THAT: 

 

WHEREAS, the Community and the Consultant are desirous of entering into a contract to formalize their 

relationship, and  

 

WHEREAS, pursuant to Title I of the Housing and Community Development Act of 1974, as amended through 1981 

and 24 CFR 570, the State of Nebraska Department of Economic Development (DED) is authorized by the federal 

Department of Housing and Urban Development (HUD) to provide Community Development Block Grant Program 

funds (hereinafter referred to as CDBG funds) to units of local government selected to undertake and carry out certain 

programs and projects under the Nebraska State CDBG Program in compliance with all applicable local, state and 

federal laws, regulations and policies, and 

 

WHEREAS, the Community as part of its 2019 CDBG grant agreement with the Department, under contract number 

19-EM-002, has been awarded CDBG funds for the purposes set forth herein, and WHEREAS, the 

Village/City/County, for the purposes set forth herein, and 

 

WHEREAS, the Scope of Work included in this contract is authorized as part of the Community’s approved CDBG 

program, and 

 

WHEREAS, it would be beneficial to the Community to utilize the Consultant as an independent entity to 

accomplish the Scope of Work set forth herein and such endeavor would tend to best accomplish the objectives of the 

local CDBG program. 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants and provisions contained herein and the 

mutual benefits to be derived there from, the parties hereto agree as follows: 

 

1. Services to be Provided by the Parties 

a. The Consultant shall complete in a satisfactory and proper manner as determined by the 

Community the work activities described in the Scope of Work (Attachment #1 to the contract).  

 

b. The Community will provide such assistance and guidance as may be required to support the 

objectives set forth in the Scope of Work and will provide compensation for services as set forth in 

Section 3 below. 

 

2. Time of Performance 

 The effective date of this contract shall be the date the parties sign and complete execution of the contract.  

The termination date of the contract shall be the date of the Certificate of Completion letter from DED.  

 

3. Consideration 

 The Community shall reimburse the Consultant for all allowable expenses agreed upon by the parties to 

complete the Scope of Work.  In no event shall the total amount reimbursed by the Community exceed the 

sum of $10,000.  Reimbursement under this contract shall be based on monthly billings, supported by 

appropriate documentation and billed at the rate of $60/hour.  It is expressly understood that claims for 

reimbursement shall not be submitted in excess of actual, immediate cash requirements necessary to carry 

out the purposes of this agreement. 
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Should the project scope be expanded, additional fees shall be negotiated for the additional basic services 

needed.  The additional services shall be provided as authorized by the Community with compensation as a 

negotiated lump sum fee determined at the time of authorization.  

 

 It is also understood that this contract is funded in whole or in part with CDBG funds through the State of 

Nebraska CDBG Program as administered by DED and is subject to those regulations and restrictions 

normally associated with federally funded programs and any other requirements that the state may prescribe. 

 

4. Record Maintenance, Record Retention & Access to Records 

 The Consultant agrees to maintain such records and follow such procedures as may be required under 2 CFR 

{200.300-345 and any such procedures that the Community or the Department may prescribe.  In general, 

such records will include information pertaining to the contract, obligations and unobligated balances, assets 

and liabilities, outlays, equal opportunity, labor standards (as appropriate), and performance. 

 

 All such records and all other records pertinent to this contract and work undertaken under this contract shall 

be retained by the Community for a period of ten years after the final audit of the Community’s CDBG 

project, unless a longer period is required to resolve audit findings or litigation.  In such cases, the 

Village/City/County shall request a longer period for retention. 

 

 The Community, DED and duly authorized officials of the state and federal government shall have full 

access and the right to examine any pertinent documents, papers, records and books of the Consultant 

involving transactions to this local program and contract. 

 

5. Relationship 

 The relationship of the Consultant to the Community shall be that of an independent Consultant rendering 

professional services.  The consultant shall have no authority to execute contracts or to make commitments 

on behalf of the Community and nothing contained herein shall be deemed to create the relationship of 

employer and employee or principal and agent between the Community and the Consultant. 

 

6. Suspension, Termination and Close Out 

 If the Consultant fails to comply with the terms and conditions of this contract the Community may pursue 

such remedies as are legally available including, but not limited to the suspension or termination of this 

contract in the manner specified herein: 

 

a. Suspension:  If the Consultant fails to comply with the terms and conditions of this contract, or 

whenever the Consultant is unable to substantiate full compliance with the provisions of this 

contract, the Community may suspend the contract pending corrective actions or investigate 

effective not less than 7 days following written notification to the Consultant or its authorized 

representative.  The suspension will remain in full force and effect until the Consultant has taken 

corrective action to the satisfaction of the Community and is able to substantiate its full compliance 

with these terms and conditions of this contract.  No obligations incurred by the Consultant or its 

authorized representatives during the period of suspension will be allowable under the contract 

except; 

  

1) Reasonable, proper and otherwise allowable costs which the Consultant could not avoid during 

the period of suspension. 

 

2) If upon investigation, the Consultant is able to substantiate complete compliance with the terms 

and conditions of this contract, otherwise allowable costs incurred during the period of 

suspension will be allowed. 

 

3) In the event all or any portion of work prepared or partially prepared by the Consultant be 

suspended, abandoned, or otherwise terminated the Community shall pay the Consultant for 

work performed to the satisfaction of the Community, in accordance with the percentage of the 

work completed. 
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b. Termination for Cause:  If the Consultant fails to comply with the terms and conditions of this 

contract  and any of the following conditions exist: 

 

1) The lack of compliance with the provisions of this contract are of such scope and nature that 

the Community deems continuation of the contract to be substantially detrimental to the 

interests of the Community. 

 

2) The consultant has failed to take satisfactory action as directed by the Community or its 

authorized representative within the time specified by same. 

 

3) The consultant has failed within the time specified by the Community or its authorized 

representative to satisfactorily substantiate its compliance with the terms and conditions of this 

contract;  

 

then, the Community may terminate this contract in whole or in part, and thereupon shall notify 

the Consultant of the termination, the reasons therefore, and the effective date provided such 

effective date shall not be prior to notification of the Consultant.  After this effective date, no 

charges incurred under any terminated portions are allowable. 

 

c. Termination for Other Grounds:  This contract may also be terminated in whole or in part: 

1) By the Community, with the consent of the Consultant, or by the Consultant with the consent 

of the Community, in which case the two parties shall devise by mutual agreement, the 

conditions of termination in part, that portion to be terminated. 

 

2) If the funds allocated by the Community via this contract are from anticipated sources of 

revenue, and if the anticipated sources of revenue do not become available for use in 

purchasing said services. 

 

3) In the event the Community fails to pay the Consultant promptly or within 60 days after 

invoices are rendered, the Community agrees that the Consultant shall have the right to 

consider said default a breach of this agreement and the duties of the Consultant under this 

agreement terminated.  In such an event, the Community shall then promptly pay the 

Consultant for all services performed and all allowable expenses incurred. 

 

4) The Community may terminate this contract at any time giving at least 10 days’ notice in 

writing to the Consultant.  If the contract is terminated for convenience of the Community as 

provided herein, the Consultant will be paid for time provided and expenses incurred up to the 

termination date. 

 

7. Changes, Amendments, Modifications 

 The Community may, from time to time, require changes or modifications in the scope of services to be 

performed hereunder.  Such changes, including any increase or decrease in the amount of compensation 

therefore, which are mutually agreed upon by the Community and the Consultant shall be incorporated in 

written amendments to this contract. 

 

8. Personnel 

The Consultant represents that he/she has, or will secure at his/her own expense, all personnel required in 

performing the services under this contract.  Such personnel shall not be employees or have any contractual 

relationship to the Community. 

 

All services required hereunder will be performed by the Consultant or under his supervision and all 

personnel engaged in the work shall be fully qualified and shall be authorized or permitted under state or 

local law to perform such services. 
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None of the work or services covered by this contract shall be subcontracted without prior written approval 

of the Community.  Any work or services subcontracted hereunder shall be specified by written contract or 

agreement and shall be subject to each provision of this contract. 

 

9. Assignability 

 The Consultant shall not assign any interest on this contract, and shall not transfer any interest on this 

contract (whether by assignment or notation), without prior written consent of the Community thereto; 

provided, however, that claims for money by the Consultant from the Community under this contract may be 

assigned to a bank, trust company, or other financial institutions without such approval.  Written notice of 

any such assignment or transfer shall be furnished promptly to the Community. 

 

10. Reports and Information 

 The Consultant, at such times and in such forms as the Community may require, shall furnish the 

Community such periodic reports as it may request pertaining to the work or services undertaken pursuant to 

this contract, the costs and obligations incurred or to be incurred in connection therewith, and any other 

matters covered by this contract. 

 

11. Findings Confidential 

 All of the reports, information, data, etc., prepared or assembled by the Consultant under this contract are 

 confidential and the Consultant agrees that they shall not be made available to any individual or 

 organization without prior written approval of the Community. 

 

12. Copyright 

 No reports, maps, or other documents produced in whole or in part under this contract shall be subject of 

 an application for copyright by or on behalf of the Consultant. 

 

13. Compliance with Local Laws 

 The Consultant shall comply with all applicable laws, ordinances and codes of the state and local 

governments and the Consultant shall save the Community harmless with respect to any damages arising 

from any tort done in performing any of the work embraced by this contract and from failure to comply with 

any condition or term of this contract. 

 

14. Title VI of the Civil Rights Act of 1964 

The law provides that no person shall, on the grounds of race, color or national origin, be excluded from 

participation in, be denied the benefits or, or be subjected to discrimination under any program or activity 

receiving federal financial assistance. 

 

15. Section 109 of the Housing and Community Development Act of 1974 

The law provides that no person in the United States shall on the grounds of race, color, national origin, or 

sex be excluded  from participation in, be denied benefits of or be subjected to discrimination under any 

program or activity funded in whole or in part with funds made available under this title. 

 

16. Section 3 Compliance in the Provision of Training, Employment and Business Opportunities 

a. The work to be performed under this contract is on a project assisted under a program providing federal 

financial assistance from the Department of Housing and Urban Development through the State of 

Nebraska’s CDBG Program as administered by DED and is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires 

that to the greatest extent feasible opportunities for training and employment be given lower income 

residents of the project area and contracts for work in connection with the project be awarded to 

business concerns which are located in, or owned in substantial part by persons residing in the area of 

the project. 

 

b. The parties to this contract will comply with the provision of said Section 3.  The parties to this contract 

certify and agree that they are under no contractual or other disability which would prevent them from 

complying with these provisions. 
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c. The Consultant will send to each labor organization or representative or workers with which he/she has 

collective bargaining agreement or other contract or understanding, if any, a notice advising the said 

labor organization or workers' representative of his/her commitments under this Section 3 clause and 

shall post copies of the notice in conspicuous places available to employees and applicants for 

employment or training. 

 

d. The Consultant will include this Section 3 clause in every subcontract for work in connection with the 

project and will, at the direction of the applicant for, or receipt of federal financial assistance, take 

appropriate action pursuant to the subcontract upon a finding that the subcontractor is in violation of 

regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.  The 

Consultant will not subcontract with any subcontractor where it has notice or knowledge that the latter 

has been found in violation of regulations under 24 CFR Part 135 and will not let any subcontract unless 

the subcontractor has first provided it with a preliminary statement of ability to comply with the 

requirements of these regulations. 

 

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all 

applicable rules and orders of the Department issued hereunder prior to the execution of the contract, 

shall be a condition of the federal financial assistance provided to the project, binding upon the 

applicant or recipient for such assistance, its successors and assigns.  Failure to fulfill these 

requirements shall subject the applicant or recipient, its consultants and subcontractors, its successors 

and assigns to those sanctions specified by the grant or loan agreement or contract through which 

federal assistance is provided, and to such sanctions as are specified by 24 CFR Part 135. 

 

17. Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101, et.seq.) 

 The law provides that no person will be excluded from participation, denied program benefits or subjected 

 to discrimination on the basis of age under any program or activity receiving federal funding assistance. 

 

18. Section 504 of the Rehabilitation Act of 1973, As Amended (29 U.S.C. 794) 

 The law provides that no otherwise qualified individual will, solely by reason of his other handicap, be 

 excluded from participation (including employment), denied program benefits or subjected to 

 discrimination under any program or activity receiving federal assistance funds. 

 

19. Executive Order 11246, As Amended  

This Order applies to all federally assisted construction contracts and subcontracts.  The Grantee and 

subcontractors, if any, will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, sexual orientation, gender identity, or national origin.  The Grantee and 

subcontractors , if any, will take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to their race, color, religion, sex, sexual 

orientation, gender identify, or national origin. 

 

20. Conflict of Interest (2CFR200.318) 

No officer, employee or agent of the Consultant who will participate in the selection, the award, or the 

administration of this grant may obtain a personal or financial interest or benefit from the activity or have an 

interest in any contract, subcontract or agreement with respect thereto, or the proceeds thereunder either for 

themselves or those with whom they have family or business ties, during their tenure or for one year 

thereafter.  It is further required that this stipulation be included in all subcontracts to this contract.  Upon 

written request, exception may be granted upon a case by case basis when it is determined that such an 

exception will serve to further the purposes of the Act and the effective and efficient administration of the 

recipient's program or project.  These exceptions are granted by DED. 

 

21. Audits and Inspections 

 The Community, DED, the State Auditor and HUD or their delegates shall have the right to review and 

monitor the financial and other components of the work and services provided and undertaken as part of the 

CDBG project and this contract, by whatever legal and reasonable means are deemed expedient by the 

Community, DED, the State Auditor and HUD. 
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22. Hold Harmless 

 The Consultant agrees to indemnify and hold harmless the Community, its appointed and elective officers 

and employees, from and against all loss and expense, including attorney's fees and costs by reason of any 

and all claims and demands upon the Community, its elected or appointed officers and employees from 

damages sustained by any person or persons, arising out of or in consequence of the Consultant's and its 

agents' negligent performance of work associated with this agreement.  The Consultant shall not be liable for 

property and bodily injury as may result from the negligence of any construction contractor or construction 

subcontractor. 

 

23. Governing Law 

This agreement will be governed by the laws of the State of Nebraska, without regard to that body of law 

controlling conflicts of law. Any legal proceeding arising out of or relating to this agreement shall be 

instituted in any court of general jurisdiction in the State of Nebraska. 

 

This agreement contains all terms and conditions agreed to by the Community and the Consultant. The 

attachment(s) to this agreement are identified as follows: 

 

 ATTACHMENT #1 

   

SCOPE OF WORK AND FEES for Fremont, Nebraska consisting of 1 page. 
 

WITNESS WHEREOF, the Community and the Consultant have executed this contract agreement as of the date 

and year last written below. 

 

COMMUNITY  

BY 

TITLE   

DATE    

 

CONSULTANT 

BY  

TITLE    Executive Director  

DATE      

 

APPROVED as to legal form: 

Community Attorney 

BY  

DATE      
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ATTACHMENT 1 

 

CONSTRUCTION MANAGEMENT SCOPE OF WORK 

 

The duties and responsibilities of the Consultant under this scope of work include following: 

1. Provide construction management services for CDBG Davis Bacon and Related Acts (DBRA) compliance 

2. Activities include, but not limited to the following: 

•   Securing applicable general wage determination; 

•   Ensuring all applicable wage rates and labor standard provisions are included in the bid specifications and 

contract documents; 

•   Monitoring contractor compliance, including but not limited to: 

o Verification that all project contractors and/or subcontractors are registered and active in the 

System for Award Management (SAM) prior to award; 

o Site visits to ensure all required federal and state informational posters are properly 

displayed throughout the project; 

o Payroll verifications, or the receipt and review of signed weekly payrolls submitted by all 

project contractors and/or subcontractors.; and 

o Completion of employee interviews under all identified wage classifications. 
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RESOLUTION NO. 2020-062 
 
A RESOLUTION ACCEPTING AND AUTHORIZING THE EXECUTION OF CONSULTANT 

AGREEMENT WITH NORTHEAST NEBRASKA ECONOMIC DEVELOPMENT DISTRICT 

(NENEDD) FOR THE CONSTRUCTION MANAGEMENT OF COMMUNITY 

DEVELOPMENT BLOCK GRANT 19-EM-002. 
 
 

WHEREAS, the City of Fremont desires to enter into a Consultant Agreement with 
NENEDD for the construction management of Community Development Block 
Grant 19-EM-002; and 

 

WHEREAS,   the  City  of  Fremont  agrees  to  reimburse  NENEDD  a  sum  of  not  to  
exceed $10,000 to complete the Construction Management Scope of Work for 
said grant. 

 

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of Fremont, Nebraska, 

that the City enter into a Consultant Agreement with NENEDD for the construction 

management of Community Development Block Grant 19-EM-002, that the terms and 

conditions, as contained in the Agreement with NENEDD, are hereby approved, and that 

the Mayor is hereby authorized to execute said Agreement. 

 
PASSED AND APPROVED THIS 31st DAY OF MARCH, 2020. 

 
 
        

       _____________________________ 

       Scott Getzschman, Mayor  

 
ATTEST: 
 
 
 

 
Tyler Ficken, City Clerk 
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ORDINANCE NO. ____________ 

(First Reading) 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND  
REPLACING CHAPTER 3, ARTICLE 7, SECTION 3-705 OF THE FREMONT MUNICIPAL 

CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT WITH 

THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE 

AND EFFECT.  

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,  
NEBRASKA, THAT:  

Chapter 3, Article 7, Section 3-705 - LIBRARY BOARD;  

(1) The Library Board shall consist of five (5) appointed members who shall be residents of 

the Municipality and who shall serve terms of four (4) years. The Mayor shall appoint the 

members of the Library Board with the consent of the City Council. Neither the Mayor nor any 

member of the Council shall be a member of the Library Board. The terms of members 

serving on the effective date of a change in the number of members shall not be shortened, 

and any successors to those members shall be appointed as the terms of those members 

expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the 

vacancy for the unexpired term with the consent of the Council. 

 

(2) No member shall receive any pay or compensation for any services rendered as a 

member of the Library Board. 

 

(3) At the time of the Board's first (1st) meeting in June of each year, the Board shall organize 

by selecting from their number a Chairperson and Secretary. No member of the Library Board 

shall serve in the capacity of both the Chairperson and Secretary of the Board. It shall be the 

duty of the Secretary to keep minutes of all meetings, and to timely file the same with the City 

Clerk as public records. 

 

(4) A majority of the Board members shall constitute a quorum for the transaction of business. 

The Board shall meet at such times as the City Council may designate. Special meetings may 

be held upon the call of the Chairperson, or a majority of the members of the Board. 

 

(5) The Library Board shall advise the Mayor and City Council in regard to the operation, 

maintenance, and development and personnel of the Public Library, and shall recommend to 

the City Council by-laws, rules and regulations, or changes in by-laws, rules, and regulations 

for the protection and development of the public library. 

 

(6) The Library Board shall be responsible for the intellectual content and development of the 

library. 

 

(7) The Librarian shall be appointed by the Mayor with the advice of the Library Board and the 

consent of the City Council. The Librarian shall generally supervise the staff, property and 

operations of the Public Library. The Librarian shall be accountable to the Board. but will work 

under the supervision of the City Administrator. 

 

(8) All actions of the Library BoardCommission shall be subject to provisions set forth in the 
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Library Statutes of the State of Nebraska and the Nebraska Library Commission Manual; 
actions of the Board are under the purview of the Mayor and City Council as prescribed 
therein. the review and control of the City Council. 

SECTION II. REPEAL OF CONFLICTING ORDINANCES. That and any other ordinances or 
parts of ordinances in conflict herewith are hereby repealed.  

SECTION III. EFFECTIVE DATE. This ordinance shall take effect and be in force  

from and after its passage, approval, and publication according to law. This ordinance shall  
be published in pamphlet form on January 29, 2020 and distributed as a City Ordinance.  

 
PASSED AND APPROVED THIS  

ATTEST:  

Tyler Ficken, City Clerk  

 

DAY OF  _________ , 2020.  

Scott Getzschman, Mayor  
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March 9, 2020 

 

Board President Larry Jirsak called the meeting to order at 9:00 a.m. at the Milady Coffeehouse (due to library 

being closed to public).  

 

Roll Call  

The following board members were present: Larry Jirsak, Earl Underwood, and Tom Adamson. Shari Kment was 

absent. Also present was Library Director Tina Walker, and Senior Office Associate Tracy Parr.  Tracy will be 

recording the meeting minutes. 

 

Notice of Meeting and Agenda  

The meeting was preceded by publicized notice in the Fremont Tribune and the agenda is posted in the 

Administration Office at Keene Memorial Library, 1030 North Broad Street and online at 

www.fremontne.gov/library and distributed.  A copy of the open meetings law was made available at the meeting. 

Notice was given in advance of the moving of the meeting to Milady Coffeehouse. 

 

Unfinished Business 

1. Discussion & recommendation for City Council proposed edits to Article 7 of City Code.  

Director Walker advised at the last council session, Council Member Legband requested an official vote 

from the board as to whether or not they approved and supported Council Member Yerger’s revised 

changes (Option B) of Article 7 of City Code (see packet Article 7).  So today, we needed to take an 

official vote. 

 

Director Walker also advised that the Article 7 (Option B) that Council Member Yerger presented was 

voted down, and the City Attorney’s version of Ordinance 5518 (see packet Ordinance No. 5518 – Second 

Reading), with just 3 lines struck from the first paragraph, was being moved forward to 2nd reading on 

Tuesday, March 10th, 2020.  Council Member Yerger was present to discuss submitting a recommendation 

to edit the Ordinance 5518 that is moving forward.  Council Member Yerger presented his edit option, to 

make changes to Sections 7 & 8, striking out some wording and adding language to comply with State 

Statute and the Nebraska Library Commission Manual. 

 

Discussion was held on both topics. Board Member Underwood made a motion to send to council, that the 

Library Board approved the original Article 7 edits that were presented by Council Member Yerger, and 

was seconded by Board Member Adamson. Ayes: Jirsak, Kment, Underwood & Adamson. Motion carried. 

  

Discussion was held on the new edits to Ordinance 5518.  The board stated that although they preferred the 

first edits that were voted down, they now support these edits to Ordinance 5518 - editing Sections 7 & 8.  

Board Member Adamson made a motion to recommend to city council to edit sections 7 & 8 as offered by 

Council Member Yerger, and was seconded by Board Member Underwood. Ayes: Jirsak, Underwood & 

Adamson. Motion carried.  

 

Discussion was held on who would attend the board meeting on Tuesday to provide the Board’s 

recommendations and support for changes.   

 

With no further business, motion to adjourn was made at 9:45 a.m. with Board Member Adamson making the 

motion and Board Member Underwood seconding it.  Motion carried. 

 

Next regular meeting will be held at the library on March 16, 2020 at 6:30 pm.   

 

 

 

 

(Signed) by Tina Walker, Library Director 
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ORDINANCE NO. 5518
(with Board Amendments)

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND
REPLACING CHAPTER 3, ARTICLE 7 OF THE FREMONT MUNICIPAL
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT 
WITH THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL 
FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, THAT:

ARTICLE 7. – LIBRARY  

§3-701. - Municipal Library; General Powers and Duties.

1. The City owns and manages the public Library (Keene Memorial Library) through an 
appointed Library Board. The City Council, for the purpose of defraying the cost of the management, 
purchases, improvements, and maintenance of the Library may each year levy a tax not exceeding the 
maximum limit prescribed by State law, on the actual valuation of all real estate and personal property 
within the City that is subject to taxation. The revenue from the said tax shall be known as the Library 
Fund and shall include all gifts, grants, deeds of conveyance, bequests, or other valuable income-
producing personal property and real estate from any source for the purpose of endowing the City 
Library. The Library Fund shall at all times be in the custody of the Director of Finance.

2. The Library Board shall have the power and authority to select and appoint a suitable librarian 
(Library Director) and assistants (library staff) as they may deem necessary, fix the compensation of 
said appointees and remove such appointees at the pleasure of the Board; the Board may also pass such 
other rules and regulations for the operation of the Library as may be proper for its efficient operation.
Personnel administrative or compensation policies and procedures applying to a director or an 
employee of the Library shall be approved by the City Council prior to implementation. The Library 
Board shall provide input, and operate within, the constraints of the City’s budget and shall adhere to 
other applicable employment and personnel guidelines approved by the City Council. 

a) The Librarian shall generally supervise the property and operations of the Public Library. 
The Librarian shall be accountable to the Board and the approving authority.

b) The Library Director (Librarian) shall advise and serve as the liaison between the Library
Board and the Mayor and City Council in regard to the implementing City Council 
approved policies and directives as well as the Library’s budget; its daily operation, 
maintenance, and development; and personnel of the public library, and shall recommend 
to the City Council for their approval any staffing and compensation matters, and any 
library by-laws, rules and regulations, or changes in by-laws, rules, and regulations 
recommended by the Library Board for the protection and development of the public 
library.

3. The Library Board shall be responsible for the intellectual content and development of the 
library.
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§ 3-702. - Municipal Library; Damaged and Lost Materials.

Any person who damages or fails to return any materials taken from the Library shall forfeit and 
pay to the Library not less than the value of the materials in addition to any replacement costs and 
penalty which the Library Board may assess. 

§ 3-703. - Municipal Library; Material Removal.

It shall be unlawful for any person not authorized by the regulations made by the Library Board to 
take materials from the Library, without the consent of the Librarian, or an authorized employee of the
Library. Any person removing materials from the Library without properly checking it out shall be 
subject to, and referred for, appropriate legal prosecution.

§ 3-704. - Municipal Library; Cost and Use.

The public library shall provide free library cards for use by the inhabitants of the City or those 
who own property within the City limits. The Library Director may exclude from the use of the Library 
any person who shall willfully violate or refuse to comply with the rules and regulations established for 
the government thereof. 

§ 3-705. – Municipal Library; Library Board. 

1.  The Library Board shall consist of five (5) appointed members who shall reside within the 
City limits of Fremont, and who shall serve terms of four (4) years. The Mayor shall appoint the 
members of the Library Board with the consent of the City Council. The Mayor, members of the 
Council and City Administration, or City staff shall not be appointed to be a member of the Library 
Board. The terms of members serving on the effective date of a change in the number of members 
shall not be shortened, and any successors to those members shall be appointed as the terms of those 
members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the 
vacancy for the unexpired term with the consent of the Council. 

2.   No member shall receive any pay or compensation for any services rendered as a member of 
the Library Board.

3.   At the time of the Board's first (1st) meeting in June of each year, the Board shall organize by 
selecting from their number a Chairperson and Secretary. No member of the Library Board shall serve 
in the capacity of both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary 
to keep minutes of all meetings, and to timely file the same with the City Clerk as public records. The 
Library Board shall conduct their meetings in compliance with the open meetings laws of the State.

4.   A majority of the Board members shall constitute a quorum for the transaction of business. 
The Board shall establish regular meeting dates and meet at such times as the City Council may 
requestrequire. Special meetings may be held upon the call of the Chairperson, or a majority of the 
members of the Board.

5. All actions of the Library Board shall be subject to provisions set forth in the NE Library 
Statutes and the Nebraska Library Commission Manual; actions of the Board are under the purviewthe 
review and control of the City Council as prescribed therein.
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§ 3-706. - Library Board; annual report.

The Library Board shall, on or before the second Monday in February, or upon request, and with 
advance consent of the City Council, no later than April 30 each year, make a report to the City Council 
the condition of its trust on the last day of the prior fiscal year. The report shall also show all money 
received and credited or expended; the number of materials held, including books, video and audio 
materials, software programs, and materials in other formats; the number of periodical subscriptions on 
record, including newspapers; the number of materials added and the number withdrawn from the 
collection during the year; the number of materials circulated during the year; and other statistics, 
information, and suggestions as the Library Board may deem of general interest or as the City Council 
may require. 

§ 3-707. - Internet access.

It is the policy of the City of Fremont that all public internet access funded in whole or in part by 
the City will meet standards set by the Children's Internet Protection Act. The annual report of the 
Library Board shall certify compliance with the Children's Internet Protection Act. 

SECTION II. REPEAL OF CONFLICTING ORDINANCES. This Ordinance of the City of 
Fremont, Nebraska, repeals and replaces Chapter 3, Article 7 of the Fremont Municipal
Code in its entirety. AThat and any other
ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION III. EFFECTIVE DATE. This ordinance shall take effect and be in force
from and after its passage, approval, and publication according to law. This ordinance shall
be published in pamphlet form on December 27, 2019 and distributed as a City Ordinance.
PASSED AND APPROVED THIS 12th DAY OF DECEMBER, 2019.

________________________________
Scott Getzschman, Mayor

ATTEST:

________________________________
Tyler Ficken, City Clerk 
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                                            ORDINANCE NO. 5518                            OPTION B 
(with Board Amendments) 

 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND 
REPLACING CHAPTER 3, ARTICLE 7 OF THE FREMONT MUNICIPAL 
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT 
WITH THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL 
FORCE AND EFFECT. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, THAT: 
 

ARTICLE 7. – LIBRARY   

§3-701. - Municipal Library; General Powers and Duties. 

1. The City owns and manages the public Library (Keene Memorial Library) through an 

appointed Library Board. The City Council, for the purpose of defraying the cost of the management, 

purchases, improvements, and maintenance of the Library may each year levy a tax not exceeding the 

maximum limit prescribed by State law, on the actual valuation of all real estate and personal property 

within the City that is subject to taxation. The revenue from the said tax shall be known as the Library 

Fund and shall include all gifts, grants, deeds of conveyance, bequests, or other valuable income-

producing personal property and real estate from any source for the purpose of endowing the City 

Library. The Library Fund shall at all times be in the custody of the Director of Finance. 

 

2. The Library Board shall have the power and authority to select and appoint a suitable librarian 

(Library Director) and assistants (library staff) as they may deem necessary, fix the compensation of 

said appointees and remove such appointees at the pleasure of the Board; the Board may also pass such 

other rules and regulations for the operation of the Library as may be proper for its efficient operation. 

Personnel administrative or compensation policies and procedures applying to a director or an 

employee of the Library shall be approved by the City Council prior to implementation. The Library 

Board shall provide input, and operate within, the constraints of the City’s budget and shall adhere to 

other applicable employment and personnel guidelines approved by the City Council.  

 

a) The Librarian shall generally supervise the property and operations of the Public Library. 

The Librarian shall be accountable to the Board and the approving authority. 

 

b) The Library Director (Librarian) shall advise and serve as the liaison between the Library 

Board and the Mayor and City Council in regard to the implementing City Council 

approved policies and directives as well as the Library’s budget; its daily operation, 

maintenance, and development; and personnel of the public library, and shall recommend 

to the City Council for their approval any staffing and compensation matters, and any 

library by-laws, rules and regulations, or changes in by-laws, rules, and regulations 

recommended by the Library Board for the protection and development of the public 

library. 

 

3. The Library Board shall be responsible for the intellectual content and development of the 

library. 
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§ 3-702. - Municipal Library; Damaged and Lost Materials. 

Any person who damages or fails to return any materials taken from the Library shall forfeit and 

pay to the Library not less than the value of the materials in addition to any replacement costs and 

penalty which the Library Board may assess.  

§ 3-703. - Municipal Library; Material Removal. 

It shall be unlawful for any person not authorized by the regulations made by the Library Board to 

take materials from the Library, without the consent of the Librarian, or an authorized employee of the 

Library. Any person removing materials from the Library without properly checking it out shall be 

subject to, and referred for, appropriate legal prosecution.  

§ 3-704. - Municipal Library; Cost and Use. 

The public library shall provide free library cards for use by the inhabitants of the City or those 

who own property within the City limits. The Library Director may exclude from the use of the Library 

any person who shall willfully violate or refuse to comply with the rules and regulations established for 

the government thereof.  

§ 3-705. – Municipal Library; Library Board.  

 1.  The Library Board shall consist of five (5) appointed members who shall reside within the 

City limits of Fremont, and who shall serve terms of four (4) years. The Mayor shall appoint the 

members of the Library Board with the consent of the City Council. The Mayor, members of the 

Council and City Administration, or City staff shall not be appointed to be a member of the Library 

Board. The terms of members serving on the effective date of a change in the number of members 

shall not be shortened, and any successors to those members shall be appointed as the terms of those 

members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the 

vacancy for the unexpired term with the consent of the Council.  

 

2.   No member shall receive any pay or compensation for any services rendered as a member of 

the Library Board. 

 

3.   At the time of the Board's first (1st) meeting in June of each year, the Board shall organize by 

selecting from their number a Chairperson and Secretary. No member of the Library Board shall serve 

in the capacity of both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary 

to keep minutes of all meetings, and to timely file the same with the City Clerk as public records. The 

Library Board shall conduct their meetings in compliance with the open meetings laws of the State. 

 

4.   A majority of the Board members shall constitute a quorum for the transaction of business. 

The Board shall establish regular meeting dates and meet at such times as the City Council may 

requestrequire. Special meetings may be held upon the call of the Chairperson, or a majority of the 

members of the Board. 

 

5.  All actions of the Library Board shall be subject to  provisions set forth in the NE Library 

Statutes and the Nebraska Library Commission Manual; actions of the Board are under the purviewthe 

review and control of the City Council as prescribed therein.  
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§ 3-706. - Library Board; annual report. 

The Library Board shall, on or before the second Monday in February, or upon request, and with 

advance consent of the City Council, no later than April 30 each year, make a report to the City Council 

the condition of its trust on the last day of the prior fiscal year. The report shall also show all money 

received and credited or expended; the number of materials held, including books, video and audio 

materials, software programs, and materials in other formats; the number of periodical subscriptions on 

record, including newspapers; the number of materials added and the number withdrawn from the 

collection during the year; the number of materials circulated during the year; and other statistics, 

information, and suggestions as the Library Board may deem of general interest or as the City Council 

may require.  

§ 3-707. - Internet access. 

It is the policy of the City of Fremont that all public internet access funded in whole or in part by 

the City will meet standards set by the Children's Internet Protection Act. The annual report of the 

Library Board shall certify compliance with the Children's Internet Protection Act.  

SECTION II. REPEAL OF CONFLICTING ORDINANCES. This Ordinance of the City of 
Fremont, Nebraska, repeals and replaces Chapter 3, Article 7 of the Fremont Municipal 
Code in its entirety .AThat and any other 
ordinances or parts of ordinances in conflict herewith are hereby repealed. 
 
SECTION III. EFFECTIVE DATE. This ordinance shall take effect and be in force 
from and after its passage, approval, and publication according to law. This ordinance shall 
be published in pamphlet form on December 27, 2019 and distributed as a City Ordinance. 
PASSED AND APPROVED THIS 12th DAY OF DECEMBER, 2019. 

 
 
________________________________ 
Scott Getzschman, Mayor 

 
ATTEST: 
 

________________________________ 

Tyler Ficken, City Clerk 
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STAFF REPORT 

TO: Honorable Mayor and City Council 

FROM: Tyler Ficken, City Clerk 

DATE: March 31, 2020 

SUBJECT: Requests to waive Business Improvement District #1 Assessments 

Recommendation: 
Consider authorizing assessment waivers on two properties from 
BID assessments 

Background: 

On February 25, 2020 the City Council approved assessments for the Downtown Business 
Improvement District #1. Subsequently, the City Clerk’s office received requests for further 
consideration to waive assessments on two properties.  

309-311 E. 8th

235 W. 8th 

Fiscal Impact:  

309-311 E. 8th = $124.24

235 W. 8th = $212.34 

$336.58 in reduced revenue to BID#1 
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1

Ficken, Tyler

From: Nik Beninato <nik.beninato@gmail.com>
Sent: Friday, March 13, 2020 10:31 AM
To: Ficken, Tyler
Subject: Re: Downtown property assessment

Tyler- 
 
I was not at the council meeting, but was informed that I will have to pay an assessment on the property I own 
at 309-311 E 8th in Fremont.  It is a duplex that is used for 100% residential purposes.  Please let me know what 
I need to do to avoid paying this assessment.  Thanks for your help.  Have a good weekend! 
 
On Thu, Mar 12, 2020 at 3:46 PM Ficken, Tyler <Tyler.Ficken@fremontne.gov> wrote: 

Nik, 

  

My Email is tyler.ficken@fremontne.gov 

  

  

 

  

Tyler Ficken 

City Clerk 

400 East Military Avenue 

Fremont, NE 68025 

402.727.2630 

www.fremontne.gov 
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--  
Nik Beninato | Associate Broker 
Don Peterson and Associates 
100 E. 6th | Fremont, NE 68025 
O: 402.721.9700 | C: 402.682.1691 
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1

Ficken, Tyler

From: Jensen, Annett <annett.jensen@nebraska.gov>
Sent: Friday, March 13, 2020 12:31 PM
To: Ficken, Tyler
Subject: Bussines improfment

To whom it may concern : 
 
My Name is Annett Jensen I live at 235 W 8th Street in Fremont Ne I recived a notice to pay a 
 
2019 Assessment for #1 Business Improvement in the amount of 212.34 Customer NO : 1361/1361  
 
This address is a resudental house that we have lived in for 25 years I do not think we should be  
 
Paying this   
 
Respectfully   Annett Jensen 
 
 
 
 
 
 
 
 
 
 
 
 
Thank you!   
Annett 

 
Annett Jensen, Drug Technician 
District 6 Probation 
2860 W. 23rd Drive  / Fremont, NE 68025 
(402) 727-2790 ext.2011 
 

 
CONFIDENTIALITY NOTICE:  This message (including any attachments) may contain confidential information, protected by law.  If this message is confidential, 
forwarding it to individuals, other than those with a need to know, without the permission of the sender, is prohibited.   This message is also intended for a specific 
individual.  If you are not the intended recipient, you should delete this message and are hereby notified that any disclosure, copying, or distribution of this message 
or taking of any action based upon it, is strictly prohibited. 
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DDODGE COUNTY ASSESSORODGE COUNTY ASSESSOR
Assessor Hub prov ided by
Vanguard Appraisals, Inc

Taxing Districts

1 / 1

Parcel Number: 270001939
Computer ID: 1-2-588
Deed Holder: JENSEN, ROBIE L & ANNETT P
Property Address: 235 W 8TH

FREMONT, NE 68025-0000 MAP THIS ADDRESS  
Mailing Address: 235 W 8TH

FREMONT, NE 68025-0000 USA
Status: IMPROVED
Use: SINGLE FAMILY
Zoning: SINGLE FAMILY
Location: URBAN
City Size: 12,001 - 100,000
Lot Size: 1 SF - 10,000 SF
Map Area: 00301 NBHD
Subdivision: 91005 ORIGINAL TOWN
Sec-Twp-Rng: --
Lot-Block: -
Assessor Location: FREMONT
Legal Description: OT LOT 4 & E13-1/3' LOT 5 BLK 111 & TL 154 

(NOT TO BE USED ON LEGAL DOCUMENTS)
Property Report: PROPERTY REPORT (PDF FILE) 

District Description
Ag Society AG SOCIETY

City/Municipality FREMONT

Community College METRO COLLEGE

County COUNTY

ESU ESU #2

Fire NONE

JPA NONE

NRD NRD PLATTE

SID NONE

School Bonds F-1 SCHL BONDS

School Bonds 2 F-1 SCHL BOND K-8 2000

School District 27-0001 FREMONT

Pin 270001939 Photo
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Current Value Information

Tax Information

Land Information

Occupancy Style Year Built Total Living Area

Residential Building Information

Sale Date Amount Non-Useable Transaction Code Recording
 10/10/2000 $77,000 0 - NORMAL ARMS-LENGTH TRANSACTION 2000 ~7422
 11/20/1996 $0 999 - UNKNOWN 251 ~409

Sale Information

NOTE: Tax amounts do not necessarily reflect official values and are subject to change based on exemption and levy rate changes. 
Please click link below for accurate Tax Information 

Get Official Taxes

Prior Year Value Information

Year Land Dwelling Value Improvement Value Total Value
2019 $16,170 $115,558 $0 $131,728
2018 $15,400 $110,055 $0 $125,455

 More Years...

 Single-Family / Owner Occupied 1 1/2 Story Frame 1935 1,760

 12/08/1994 $68,500 0 - NORMAL ARMS-LENGTH TRANSACTION 239 ~723

GIS Map Information

TIF NONE

Township [EMPTY]

Master 1-FREMONT CITY

Land Value Dwelling Value Improvement Value Total Value
$16,170 $115,558 $0 $131,728

Taxable Value Exempt Value Net Taxable Value Levy Gross Tax Homestead Loss Ag Land Tax Credit Used Tax Credit Net Tax
$131,728 $0 $131,728 2.047225 $2,696.82 $0.00 $0.00 $137.20 $2,559.62

Lot Type Square Feet Acres

Sq. Ft x Rate 8,400 0.190
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STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Tyler Ficken, City Clerk 
 
DATE: March 31, 2020 
 
SUBJECT: Request to reduce Business Improvement District #1 Assessments 
 
 

Recommendation:  Consider reducing BID#1 assessments due to tax protests 

 
 
Background:  
 
On February 25, 2020 the City Council approved assessments for the Downtown Business 
Improvement District #1. Subsequently, the City Clerk’s office received a request for further 
consideration to reduce assessments resulting from property tax protests.  
 

Property Current assessment due New assessment due 

306 E. 3rd Street 
 

$99,098.00/$159.74 $127.93 

235 – 237 W. 6th St. 
 

$188,508.00/303.87 $222.59 

239 W. 6th St. 
 

$53,993.00/$87.03 $58.17 

 TOTAL:$505.64 TOTAL:$408.69 

 

Fiscal Impact:  Revenue Generated by the Business Improvement District #1 would be 
reduced by $141.95 
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STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: David Goedeken, P.E., Director of Public Works/City Engineer 
 
DATE: March 31, 2020 
 
SUBJECT: Bell Street Asphalt Overlay Project 
 
 

Recommendation:  
Resolution 2020-070 Award Construction Management Agreement 
to Civil Solutions, LLC. 

 
 
Background:  
 
Proposals for Engineering Construction Management Service were accepted and opened for 
the project Bell Street Asphalt Overlay Project on March 23, 2020, three (3) proposals were 
received. The Bell Street Asphalt Overlay Project consists of a mill and 2 inch asphalt overlay, 
sidewalk, drainage, and utility improvements on Bell Street from Linden Avenue to 23rd Street.  
The project’s scope of services is for Construction Management Services, and all other local, 
state, and federal requirements necessary for completion of the construction phase of the 
project in the City of Fremont, Nebraska.  Civil Solutions, LLC has been selected as the 
engineering consultant based on timeline for design work, scope of work, hours worked and 
cost, and prior experience on related projects.   

 

Fiscal Impact:   
 
Civil Solutions, LLC. of Omaha, Nebraska was the best value priced proposal in the amount 
of $24,910.00 with the funds coming out of the Street Fund. 
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RESOLUTION NO. 2020-070 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska to authorize 
and approve the Agreement with Civil Solutions, LLC. for professional consulting 
services in construction engineering and administration for the Bell Street 
Asphalt Overlay Project.  
 
WHEREAS, Proposals were accepted by the 23rd day of March 2020 until 5:00pm of 

the business day; and 
 
WHEREAS, The City Engineer AND Public Work Director reviewed the proposals 

received and recommended that the agreement of Civil Solutions, LLC. be 
accepted for the Bell Street Asphalt Overlay Project. 

 
NOW THEREFORE BE IT RESOLVED:   
That the Mayor and City Council accept the recommendation of the Public Works 
Director and approve the Agreement with Civil Solutions, LLC. for construction 
engineering and administration services for the Bell Street Asphalt Overlay Project in 
the amount of $24,910.00. 
 
 
 
PASSED AND APPROVED THIS 31st DAY OF MARCH, 2020 
 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
 
ATTEST: 
 
 
 
___________________________ 
Tyler Ficken, City Clerk 
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STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Brian Newton, City Administrator 
  
DATE: March 31, 2020 
 
SUBJECT: Wastewater Services and Cost Share Agreement  
 
 

Recommendation:  
Approve Resolution 2020-072 authorizing the Mayor to sign the 
agreement 

 
 
Background:  
 
Wholestone Cooperative Farms (WholeStone) is proposing to invest $300,000,000 to expand 
the plant, upgrade portions of the plant, and build new facilities to the plant including a City 
required dissolved air flotation (DAF) system to remove oil and grease. Their expansion will 
generate additional wastewater volume causing the City to make additional improvements to 
the Wastewater Treatment Plant, specifically adding another basin and possibly two additional 
anaerobic lagoons. The City is requiring WholeStone to make a significant contribution in aid 
of construction (CIAC) to pay for their portion of the improvements. 
 
The attached agreement obligates Wholestone to pay the CIAC charges to City as long as the 
City accepts the additional waste from WholeStone. The CIAC charges, plus accrued interest 
at 4%, are spread over 15 years. 

 

Fiscal Impact:  CIAC of $5 million for new anaerobic lagoons and an estimated $10 million 
for wastewater treatment plant improvements. 
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WASTEWATER SERVICES AND COST SHARE AGREEMENT 

 

 

 

As of ___________, 2020 

by and between 

 

 

 

City of Fremont, Nebraska 

 

and 

 

Wholestone Cooperative Farms, Inc. 

Company 
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WASTEWATER SERVICES AND COST SHARE AGREEMENT 

 

This Wastewater Services and Cost Share Agreement (“Agreement”) is made as of 

________ __, 2020 (the “Effective Date”) by and between the City of Fremont, Nebraska, a 

municipal corporation, (“City”) and Wholestone Cooperative Farms, Inc., (“Company”).  City 

and Company may be referred to individually as a “Party” and collectively as the “Parties.” 

 

This Agreement is entered into by the Parties with the mutual understanding of the 

importance of careful management of community and business growth, municipal fiscal 

responsibility, and preserving and protecting water quality in the community and the State of 

Nebraska.  The improvements contemplated by this Agreement are intended to make certain that 

the Company pays for its share of the cost of wastewater treatment services and improvements 

necessary to treat the wastewater produced by the Company and that the duties and obligations of 

both the City and the Company are clearly set forth in a written and public agreement. 

 

RECITALS 

 

WHEREAS, Company operates a pork processing plant (the “Facility”) and is a 

contributor of Sewage (defined below) to the City Wastewater Treatment Facility (defined below);  

 

WHEREAS, Company is undertaking certain improvements to its wastewater 

pretreatment system, with an anticipated completion date on or around April 1, 2021 (the 

“Company Pretreatment Improvements”); 

 

WHEREAS, the Nebraska Department of Environment and Energy (the “NDEE”) issued 

Company an “Authorization to Discharge under the National Pollutant and Discharge Elimination 

System and Nebraska Pretreatment Program (NPDES/NPP)” Permit number NE0001368 

(hereinafter the “Company Permit”); 

 

WHEREAS, City owns, operates and maintains a City Wastewater Treatment Facility 

located at 6325 Morningside Road, in Fremont, Nebraska (hereafter “City Wastewater 

Treatment Facility” and as more expansively defined below);  

 

WHEREAS, the NDEE has issued City an “Authorization to Discharge under the National 

Pollutant Discharge Elimination System (NPDES) Permit” number NE0031381 (hereafter 

“Permit”);  

 

WHEREAS, in order for the City to treat sewage prior to discharge to the environment, 

the City is undertaking certain improvements to the City Wastewater Treatment Facility, including 

adding an anaerobic lagoon system, and such improvements are hereinafter defined as “City 

Facility Improvements”;  

 

WHEREAS, Company has agreed to pay City a portion of the City Facility Improvements 

costs through a Contribution-in-Aid-of-Construction Charge (as defined further below) to offset 

its construction costs and to handle Company’s sewage discharge, as provided in this Agreement;  
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WHEREAS, in return for the agreement to pay the Contribution-in-Aid-of-Construction 

Charge, the City agrees to take and treat the Company’s Sewage;  

 

WHEREAS, Company plans to increase its wastewater discharge with the addition of a 

second shift production operation in or around July 2023; 

 

WHEREAS, City plans to undertake additional improvements to the City Wastewater 

Treatment Facility as may be required to treat additional Sewage from Company’s second shift 

production operations; and 

 

WHEREAS, the Parties desire to enter into this Agreement to set forth the mutual 

understanding of the Parties with respect to the obligations, duties, and financial assurances of 

both Parties regarding treatment of Sewage from the Facility at the City Wastewater Treatment 

Facility.  

 

NOW, THEREFORE, in consideration of the recitals and the mutual promises set forth 

herein, and for other good and valuable consideration, the receipt of which is hereby 

acknowledged, the Parties agree as follows 

 

ARTICLE I. DEFINITIONS 

 

For purposes of this Agreement, the following terms have the meanings set forth below in 

this Article I.  All other defined terms shall have the meanings expressly set forth in this 

Agreement: 

 

1.1 “Wastewater Discharge” shall mean the following agreed-upon monthly average or 

weekly total amounts of and characteristics of Industrial Waste as set forth below that Company 

is projected to discharge from the Facility to the City Wastewater Treatment Facility and that the 

City agrees to accept pursuant to the terms of this Agreement. The Wastewater Discharge is set 

forth in three (3) phases, as follows:  

 

(a)  Current (One Shift) Wastewater Discharge, upon execution of this Agreement and 

prior to the completion of the Company Pretreatment Improvements: 

 

 CBOD 25,778 lbs/day monthly average  

 TSS 17,553 lbs/day monthly average 

 HEM (Oil & Grease) 6,053 lbs/day monthly average 

 

(b)   Future (One Shift) Wastewater Discharge, upon completion of the Company 

Pretreatment Improvements: 

 

 CBOD 149,520 lbs/week weekly total 

 TSS 79,200 lbs/week weekly total 

 TKN 13,200 lbs/week weekly total 

 HEM (Oil & Grease) 37,947 lbs/week weekly total 
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(c)   Future (Two Shift) Wastewater Discharge, upon completion of the Two Shift 

Option Improvements: 

 

 Flow 3.81 MGD daily maximum 

 Flow 3.20 MGD monthly average 

 

  Average lbs/day Max lbs/day 

 CBOD 26,688      31,775  

 TSS 20,016      23,832  

 TKN 2,669      3,178  

  HEM (Oil & Grease)    6,005      7,149 

 

   

 

1.6 “Contribution-in-Aid-of-Construction (CIAC) Charge” shall mean Company’s 

monthly payment to City as set forth in Section 3.2.  

 

1.2 “CBOD” (denoting Carbonaceous Biochemical Oxygen Demand) shall mean the 

amount of oxygen consumed in the biological processes that break down carbonaceous organic 

matter in water by aerobic biochemical action in five (5) days at twenty degrees (20º) C and as 

defined by Standard Methods.  

 

1.3 “City Wastewater Treatment Facility” shall mean all land, buildings, machinery, 

interceptor and sewers and other tangible and intangible property, whether now or later owned or 

used or added by City for collecting, transmitting, treating or disposing of Sewage, as existing or 

as may be modified and improved from time to time. 

  

1.4 “Company Share of Total Project Costs” shall mean the portion of the Total 

Project Costs allocated to Company for the City Facility Improvements, as set forth in Section 3.1. 

 

1.5 “Cost of Service Rate Study” shall mean the user rate model that derives unit costs 

for sewer user rates that are based on allocation of budgeted operation, maintenance, and non-

CIAC improvement cost items to the cost causative parameters (customer charge, flow, CBOD, 

TSS, TKN, and P) and projected billing quantities for each parameter.  The user rate model shall 

not discriminate against any specific user or class of users.  

  

1.7 “Customer” shall mean any person responsible for the production of Sewage which 

is directly or indirectly discharged into the City Wastewater Treatment Facility.  

 

1.8 “Future (Two Shift) Allocated Share” shall mean the amounts and characteristics 

of Industrial Waste that the Company is entitled to discharge if the Company elects to make capital 

payments for the Two Shift Option Improvements. 
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1.9 “HEM” shall mean hexane extractable material, commonly referred to as oil and 

grease or FOG, as defined by EPA Standard Methods method number 1664A. 

 

1.10 “Industrial Waste” shall mean the liquid wastes from industrial manufacturing 

processes, trade, or business as distinct from Sanitary Sewage.  

 

1.11 “Laws” shall mean all applicable federal, state and local statutes, codes, rules, 

regulations, ordinances, agency policies, orders, and case law, all as may be amended. 

 

1.12 “lbs/day” shall mean pounds per day. 

 

1.13 “MGD” shall mean million gallons per day. 

 

1.13 “mg/L” shall mean milligrams per liter concentration. 

 

1.14 “Monthly Average” shall mean the average of all monitoring data for a specific 

Industrial Waste parameter collected during a calendar month. 

 

1.15 “NDEE” shall mean the Nebraska Department of Environment and Energy. 

 

1.16 “NPDES Permit” shall mean the National Pollutant Discharge Elimination System 

permit issued to the City pursuant to section 402 of the Clean Water Act, as amended, 33. U.S.C. 

1251, et seq., and as further provided in implementing regulations 40 C.F.R 403.3(b) and 403.3(1) 

and identified as Permit number NE0031381, as amended or replaced from time to time. 

 

1.17 “NPP” shall mean Nebraska Pretreatment Program. 

 

1.18 “Sanitary Sewage” shall mean domestic sewage discharging from the sanitary 

conveniences of dwellings (including apartment houses and hotels), office buildings, factories or 

institutions, and free from storm, surface water, and Industrial Waste separately metered and 

charged at the City’s ordinance rate.  

 

1.19 “Sewage” shall mean a combination of the water-carried wastes from business 

buildings, institutions, and industrial establishments of Company, together with such ground, 

surface, and storm waters as may be present, including Sanitary Sewage and Industrial Waste.  

 

1.20 “Sewer” shall mean a pipe or conduit for carrying sewage.  

 

1.21 “Sewer Rates” shall mean the sewer rates attached as Exhibit A. 

 

1.22 “Sewer Service Charges” for Industrial Waste shall exclude Sanitary Sewage 

charges which will be treated by the existing wastewater treatment facility but shall include any 

and all other charges, rates or fees levied against and payable by Industrial Customers that 

discharge to the anaerobic lagoon treatment process, as consideration for the servicing of Industrial 

Customers by the City Wastewater Treatment Facility as modified as necessary to exclude CIAC 

charges as further set forth in Article III in order to prevent double billing. 
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1.23 “Standard Methods” shall mean the most current edition Standard Methods for 

the Examination of Water and Wastewater jointly published by the American Public Health 

Association, the American Water Works Association, and the Water Environment Federation.  

 

1.24 “Total Project Costs” shall be determined at completion of the City Facility 

Improvements and shall be defined herein as the sum of all necessary costs incurred by City to 

complete the City Facility Improvements, and shall include: 

(a) Principal and interest on any bonds or other obligations issued by the City 

to finance reasonable and necessary costs and expenses incurred by the City in designing, 

financing, and constructing the City Facility Improvements, including costs and expenses 

for obtaining necessary permits, licenses, approvals and grants for design and construction; 

fees for architects, contractors, and engineers; the cost of labor, material, supplies and 

services actually used in design and construction; legal and consulting fees; and 

(b) All reasonable and necessary costs and expenses incurred by the City in 

designing, financing and constructing the City Facility Improvements which are not being 

financed by the City or covered by any grant funds, including reasonable reserves for the 

payment of principal and interest on any bonds and other obligations issued to pay project 

costs which shall be credited at the time bonds or other obligations are retired. 

1.25 “Two Shift Option Improvements” shall mean the City Facility improvements 

required by the City to treat the Future (Two Shift) Wastewater Discharge of the City Wastewater 

Treatment Facility, specifically, but not limited to, an additional anaerobic lagoon.  

 

1.26 “TKN” shall mean Total Kjeldahl Nitrogen as defined by Standard Methods. 

 

1.27 “TSS” shall mean total suspended solids as defined by Standard Methods. 

 

1.28 “User” shall mean any individual, partnership, corporation or other organization or 

entity, public or private, that discharges Sewage to the City Wastewater Treatment Facility. 

 

ARTICLE II. COMPANY RIGHT TO DISCHARGE; RATES; FEES 

 

 2.1 Right to Discharge. The Company shall have the right to discharge Sewage to the 

City Wastewater Treatment Facility per the terms agreed to herein and prior to, during, and 

following the City Facility Improvements and Two Shift Option Improvements, if applicable. The 

City is obligated to receive and treat the Wastewater Discharge and Sanitary Sewage from the 

Company.   

 

  2.2 Deleted.  

 

 2.3 Sewer Rates and Charges.  The Company agrees to be billed and to pay for its use 

of the City Wastewater Treatment Facility relative to the discharge from the Company Facility at 

the Sewer Rates.  
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 2.4 Changes to Sewer Service Charges. The City shall provide the Company reasonable 

advance notice of any changes in its billing practices and shall notify the Company of any 

delinquent payments due to the City.  Sewer Rates shall be based on a user rate model that allocates 

operation and maintenance costs to the cost causative user charge parameters in a fair and equitable 

manner.  Any changes to Sewer Rates shall be based on a Cost of Service Rate Study and any debt 

service costs charged to Company as part of the user rate model shall exclude contributions made 

in aid of construction made by Company 

 

 2.5 Calculation of Monthly Industrial Waste User Charges. The volume of Industrial 

Waste discharge shall be determined from the flow meter at Company’s discharge monitoring 

facility (excluding Sanitary Sewer Discharges).  The concentration of each Industrial Waste user 

charge parameter shall be based on 24-hour composite samples collected at Company’s discharge 

monitoring facility.  If the Industrial Waste discharge is not sampled every day of the month, then 

the total monthly quantity of each Industrial Waste sewer user rate parameter shall be calculated 

by applying the monthly average concentration for each parameter to the total monthly discharge 

volume.  Rates for each pound of CBOD, TKN, TSS, and HEM are agreed to be set at the rates set 

forth on Exhibit A and as approved from time to time by the Fremont Mayor and City Council.   

 

 2.6 Monthly Sanitary Sewage Charges. Company shall be charged a monthly domestic 

sanitary sewage cost based on metered domestic sanitary sewage discharge volume measured by 

the Company’s flow meter at the discharge monitoring facility at the City’s residential/commercial 

domestic sanitary sewage sewer rates.   

 

 2.7 Credits for Warm Water. Company may be given a credit for the thermal energy 

discharged based on gallons per day and temperature of wastewater for its daily discharges that 

exceed the minimum temperature limit required by the City to meet its temperature requirements 

for inflow to its City Wastewater Treatment Facility calculated at the greater of the City’s energy 

cost for heating the anaerobic lagoons or penalty rate for any wastewater that fails to meet the 

City’s minimum temperature limit. Company will continuously monitor the temperature and flow 

rate of Industrial Waste discharge and calculate the discharge of thermal energy in excess of 85 

degrees Fahrenheit. Company will provide a report to City of daily and total monthly thermal 

energy discharges expressed in terms of British Thermal Units (BTUs).  Company is agreeable to 

connect City SCADA system to the Company’s monitoring equipment to gather temperature data.  

 2.8 Modification of Sewer Rates.  In the event NDEE requires the City to comply with 

more stringent discharge limits from its City Wastewater Treatment Facility than are contained in 

its NPDES permit in effect on the Effective Date, the City specifically reserves the right to modify 

the Sewer Rates to the Company in order to provide appropriate user charges for (a) any additional 

costs reasonably incurred for the construction, amortization, of debt service, operation, 

maintenance or replacement of such additional facilities; and (b) any change to operation of the 

City Wastewater Treatment Facility as may be necessary to meet such more stringent limits for 

adequate treatment of Wastewater discharge.  The City shall determine those costs in accordance 

with a Cost of Service Study and prorated capital costs and notify the Company of them at least 

sixty (60) days before such rate shall go in effect or thirty (30) days before the costs will be 

incurred, whichever is earlier.    In the event the Company does not agree with the imposition or 

allocation of such additional Sewer Rates for modifications to the City Wastewater Treatment 

Facility as may be required for compliance with more stringent discharge limits, the Company 
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shall notify the City of its disagreement within thirty (30) days after receiving the City’s proposed 

new Sewer Rates.  In that event, the Company may terminate this Agreement in writing on or 

before the effective date of the more stringent discharge limits. In no case shall any increase in the 

rates or charges to Company include costs that have been paid for or that will be paid for under 

Article III of this Agreement.  

 

ARTICLE III. CAPITAL COST SHARE 

 

 

3.1 Company Share of Total Project Costs.  The Company Share of Total Project Costs 

for the City Facility Improvements that include facilities for treatment of Company’s Future (One 

Shift) Wastewater discharge is five million dollars ($5,000,000.00).  This is the total amount that 

Company has been requested to pay as a CIAC for the cost of new anaerobic lagoons for the 

Wastewater Treatment Facility Improvement, and Company’s costs hereunder shall not exceed 

this amount.  

 

3.2 CIAC Charges. Except as otherwise set forth herein, the Company shall pay its 

Company Share of Total Project Costs as set in section 3.1 above, in monthly payments beginning 

with the acceptance of this Agreement.  These monthly payments will amortize the Company Share 

over a fifteen (15) year period at 4% interest for an approximate monthly payment of $[________] 

per month).  The Company shall be responsible for payment in full of the monthly fee set forth in 

this paragraph, plus the costs of any future capital requirements.    Based on this methodology, the 

City shall submit a CIAC Charge bill to the Company on a monthly basis.  The CIAC Charge shall 

be payable within thirty (30) days from the date of the City’s bill to the Company.  Notwithstanding 

the foregoing, the Company shall have the right to pay the full balance of its Company Share of 

Total Project Costs at any time during this Agreement.  The Company shall not be chargedfor any 

shortfall in payment for, or share of, the Total Project Costs that is caused by the City or by any 

third party’s failure to fulfill any obligations to the City with respect to such City Facility 

Improvements.   

 

 3.3 Cost Share for Two Shift Option Improvements.  Should the Company elect to 

make a capital payment for Two Shift Option Improvements, such payment shall be billed 

monthly.  Except as otherwise set forth herein, the Company shall pay a monthly additional CIAC 

charge (the “Additional CIAC Charge”) to the City for the Company’s agreed to commitment 

(the “Additional Company CIAC Share of Phase II Total Project Costs”), following the 

completion of the Company Pretreatment Improvements.  This Agreement shall be amended to 

include the Additional CIAC Charge amount after the estimated Phase II Total Project Costs and 

Additional Company Share of Phase II Total Project Costs are determined and agreed to by the 

parties pursuant to City proceeding with construction of the Two Shift Option Improvements. 

These obligations will be amortized over a fifteen (15) year period at ____% interest for an 

approximate monthly payment of $____________ per month.  The Company shall be responsible 

for payment in full of the monthly fee set forth in this paragraph, plus the costs of any future capital 

requirements that Company agrees to.  Based on this methodology, the City shall submit a bill to 

the Company on a monthly basis for the Additional CIAC Charge.  The Additional CIAC Charge 

shall be payable within thirty (30) days from the date of the City’s bill to the Company.  

Notwithstanding the foregoing, the Company shall have the right to pay the full balance of the 

- 303 -



 

9 
 

 

Additional Company Share of Phase II Total Project Costs at any time during this Agreement.  The 

Company shall not be charged for any shortfall in payment for, or share of, the total project costs 

for the Two Shift Option Improvements (the “Phase II Total Project Costs”) that is caused by 

the City or by any third party’s failure to fulfill any obligations to the City with respect to such 

Two Shift Option Improvements. 

 

 3.4 The Company shall pay Customer Sewer Service Charges in accordance with 

Section 2.4 above; provided, however, the Parties acknowledge and agree that all CIAC Charges 

shall be assessed according to this Article III and the Sewer Rates, as may be amended from time 

to time. Customer Sewer Charges assessed to Company shall not include charges related to 

contributions made in aid of construction made by Company if made by Company for Phase II 

Total Project Costs.  

 

 

ARTICLE IV. CITY OBLIGATIONS 

 

 4.1 City Obligations for Construction. The City shall ensure that the City Facility 

Improvements , and the Two Shift Option Improvements, if applicable, are constructed: (a) using 

personnel of required skill, experience and qualifications and in a good, professional, and 

workmanlike manner in accordance with the best industry standards for similar services; (b) in 

accordance with all approved plans, drawings and specifications; and (c) in accordance with all 

applicable federal, state and local laws, regulations, ordinances, and codes. 

 

 4.2 City Obligations for Operations and Maintenance; Treatment of Wastewater 

discharge. The City agrees to provide Sewer service to the Company throughout the Term in 

accordance with the ordinary care and standards for its customers.  The City will, at all times, 

operate and maintain the City Wastewater Treatment Facility in a reasonable and efficient manner.  

The City shall use reasonable best efforts to continually receive and treat the Company’s 

Wastewater discharge. 

 

 4.3 Books and Records. City shall keep books, records and accounts in which complete 

entries of all transactions and costs relating to the City Wastewater Treatment Facility (“Records”), 

which shall be kept according to the Nebraska Public Records Act standards for municipalities. 

The Records shall be available according to the Nebraska Public Records Act 

 

 4.4 Annual Review. City agrees to designate representatives of the City to meet with 

representatives of the Company annually at a location and time agreed upon by the parties for an 

annual review of the parties’ respective performance and to provide opportunity to document that 

the discharge from the Company has not had adverse impacts on City Wastewater Treatment 

Facility operations and to discuss any other matters relevant to the joint operation of the parties’ 

respective wastewater operations including but not limited to a review of the City Wastewater 

Treatment Facility operating expenses and revenues and the Sewer Rates.     

  

ARTICLE V. MONITORING; TESTING; SAMPLING  
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 5.1 Monitoring.  Company shall maintain one or more locations/equipment in proper 

operating condition approved by the City for the purpose of sampling/monitoring the Company’s 

Sewage prior to discharge to the City’s City Wastewater Treatment Facility. Company shall install 

a flow meter and automatic composite sampler for monitoring the Industrial Waste discharge to 

City Wastewater Treatment Facility.   Company shall install another flow meter and automatic 

composite sampler for monitoring the Sanitary Sewage discharge to the City Wastewater 

Treatment Facility.  City approval of sampling locations/equipment shall not be unreasonably 

withheld. 

 

 5.2 Laboratory Testing.  Company shall retain the services of an independent analytical 

services laboratory (“Laboratory”), certified by the State of Nebraska, for analysis of compliance 

monitoring samples of the Company’s Industrial Waste.   Company shall pay for the Laboratory 

services.  City may conduct analyses of Sanitary Sewage samples collected by Company. 

 

 5.3 Sampling.  Subject to compliance by both City and Company with permit and 

regulatory requirements of the Nebraska Department of Environment and Energy, the parties agree 

to the following:  

 

 (a) The Company shall provide daily flows to City on a weekly basis.  In the event 

wastewater flow measurements are not available, the wastewater discharge volumes for billing 

purposes shall be estimated by multiplying the current month water use volume by the previous 

month ratio of total monthly wastewater discharge volume to total monthly water purchase 

volume. 

 

 (b) The Company sampling equipment shall collect 24-hour composite samples of the 

Industrial Waste discharge and the Sanitary Sewage discharge that are representative of the 

wastewaters discharged by Company over the monitoring period. The City shall sample the 

Industrial Waste and Sanitary Sewage discharge at such frequency and times as the City 

determines in its discretion, but at frequencies no less than required by law.. 

 

(c) Company may collect one grab sample per day or a series of manual grab samples 

in one sample container for HEM (oil & grease) samples.  

 

 (d) Company shall allow split samples for City use upon City’s request.  Samples shall 

be split at time of collection by the person collecting them.  City shall pay any expenses for 

analyses of such split samples. HEM samples cannot be split. Samples for HEM samples must be 

collected with separate sample bottles for City HEM analysis.   

 

5.4 Calculation of Total Monthly Discharge Billing Quantities. 

 

(a) If samples of Industrial Waste are not collected daily, the monthly total mass 

discharge used for calculating user cost shall be based on the monthly average concentration and 

total monthly discharge volume. 

 

5.5  Penalties for Exceedances of Wastewater discharge. 
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 (a) The NDEE is responsible for any regulatory enforcement including fines and 

penalties for exceeding the Wastewater Discharge limits stated in the Company’s NDEE Permit.   

 

ARTICLE VI. DEFAULT AND REMEDIES 

 

 6.1 Company Default. If a Company Event of Default shall occur, then the City may 

treat the occurrence of any one or more of the foregoing events as a breach of this Agreement and 

thereupon at its option may terminate this Agreement, in addition to exercising any and all other 

rights and remedies provided at law or in equity, including specific performance hereof.  

 

For the purposes of this Section, a “Company Event of Default” shall mean any of the following: 

(a) If Company shall default in the payment of any sum required to be paid by 

Company under this Agreement, and such default shall continue for sixty (60) days after written 

notice to Company; 

(b) If Company shall default in the observance or performance of any of the other 

covenants, obligations or conditions in this Agreement, which Company is required to observe or 

perform, and such default shall continue for sixty (60) days after written notice to Company; 

(c) If the interest of Company in this Agreement shall be levied upon under execution 

or other legal process; 

(d) If any voluntary petition in bankruptcy or for corporate reorganization or any 

similar relief shall be filed by Company; 

(e) If any involuntary petition in bankruptcy shall be filed against Company under any 

federal or state bankruptcy or insolvency act and shall not have been dismissed within thirty (30) 

days following the filing thereof; 

(f) If a receiver shall be appointed for Company or any of the property of Company by 

any court and such receiver shall not be dismissed within thirty (30) days from the date of 

appointment; 

(g) If Company shall make an assignment for the benefit of creditors; 

(h) If Company shall abandon or vacate the Company Facility. 

 

 6.2 City Default. If the City shall default in the observance or performance of any of 

the covenants, obligations or conditions in this Agreement, which the City is required to observe 

or perform, and such default shall continue for sixty (60) days after written notice to the City, then 

Company may treat the occurrence of any one or more of the foregoing events as a breach of this 

Agreement and thereupon at its option may terminate this Agreement, in addition to exercising all 

other rights and remedies provided at law or in equity, including specific performance hereof. 

 

ARTICLE VII. ADMINISTRATIVE AND INTERPRETIVE PROVISIONS 
 

 7.1. Amendment. This Agreement may not be amended without the express written 

consent of the other Party.  This Agreement may not be assigned by either Party without the prior 

written consent of the other Party, which shall not be unreasonably withheld. 

 

 7.2. Successors and Assigns. This Agreement shall inure to the benefit of and be binding 

upon the successors and assigns of the Parties. 
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 7.3. Governing Law. This Agreement shall be deemed to be a contract made under the 

laws of the State of Nebraska and for all purposes shall be governed by and construed in 

accordance with laws of the State of Nebraska.  All references herein to any law shall be to such 

law as amended, supplemented, modified, or replaced from time to time. 

 

 7.4. Dispute Resolution.  Claims and disputes of any type between City and Company 

arising out of or relating to this Agreement which cannot be resolved by negotiation between the 

Parties shall be decided by an alternative dispute resolution process (“ADR Process”). Either Party 

may give written notice to the other of its desire to resolve a claim or dispute by the ADR Process. 

The Parties shall negotiate in good faith to determine the type of ADR Process to be utilized. If 

the type of ADR Process is not agreed upon by the Parties within thirty (30) days after said Party’s 

notice, then arbitration in accordance with the rules of the American Arbitration Association in 

Omaha, Nebraska, shall be the type of ADR Process utilized. An award resulting from the ADR 

Process shall be final and judgment may be entered upon such an award in accordance with 

applicable law in a court having appropriate jurisdiction. Any award made as a result of the ADR 

Process shall not include punitive damages. Unless this Agreement is terminated in accordance 

with its terms, or the Parties otherwise agree in writing, the Parties shall continue to perform during 

the ADR Process or other litigation between the Parties. 

 

 7.5. Term.  Except as otherwise provided herein, the term of this Agreement shall be 

twenty (20) years from the Effective Date.  

 

 7.6. Right to Terminate.  The City and Company shall have the right to terminate this 

Agreement pursuant to this Section 7.6, and Sections 2.8, 6.1, 6.2, and 7.12. 

 

 (a) If at any time the Company ceases operation, the Company may terminate 

this Agreement by written notice to the City; provided, however, the 

Company shall continue to be obligated for the CIAC Charge, as set forth in 

Section 3.2 herein except to the extent that the Company  transfers or assigns 

its obligations herein pursuant to Section 7.9 herein.  If the Company 

exercises its option to terminate herein, the Company shall cease discharging 

Industrial Waste immediately upon the effective date of termination. 

 

 (b) If the Company terminates this Agreement pursuant to the exercise of any 

termination options granted in this Agreement, the Company shall be 

obligated to pay: (1) its proportionate share of costs and expenses which are 

incurred by the City in revising the plans and specifications for the City 

Facility Improvements project to the extent that such revisions, and the costs 

and expenses incurred in connection therewith, are reasonable and necessary 

and result from the termination of this Agreement by the Company; and (2) 

Company’s proportionate share of Capital Costs incurred by the City as of the 

date of termination subject to the provisions of Section 7.6(a) above. 

  

 7.7 Construction. This Agreement was negotiated and prepared by both the City and 

the Company with advice of counsel to the extent deemed necessary by each Party; the City and 

the Company have agreed to the wording in this Agreement; and none of the provisions hereof 
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shall be construed against one Party on the ground that such Party is the author of this Agreement 

or any part thereof.  The exhibits hereto are incorporated in and are intended to be a part of this 

Agreement; provided, however, that in the event of a conflict between the terms of any exhibit and 

the terms of this Agreement, the terms of this Agreement shall take precedence. 

 

 7.8 Good Faith and Fair Dealing. The City and the Company shall act in accordance 

with the principles of good faith and fair dealing in the performance of this Agreement.  Unless 

expressly provided otherwise in this Agreement, (i) where the Agreement requires the consent, 

approval, or similar action by a Party, such consent, approval, or other similar action shall not be 

unseasonably withheld, conditioned, or delayed, and (ii) wherever the Agreement gives a Party a 

right or obligation to determine, require, specify or take similar action with respect to a matter, 

such determination, requirement, specification, or similar action shall be reasonably and timely. 

 

 7.9 Assignment.  In the event Company should sell, transfer, merge or reorganize 

Company or its share, the obligations and benefits of this Agreement shall pass through to the 

surviving company, purchaser or assignee, as the case may be, (“Successor”) and this Agreement 

shall remain in full force and effect and be binding on the Successor.  Company shall notify City 

of such transfer and Successor shall notify City of any significant changes to its Sewage 

characteristics. 

 

 7.10 Authority.  City and Company each warrant it has the right, title and authority to 

enter into this Agreement and to perform all its obligations hereunder, and that all approvals 

necessary for it to enter into and fully perform this Agreement have been obtained.  The City 

further represents and warrants that this Agreement is consistent with the ordinances of the City. 

 

 7.11 Entire Agreement.  This Agreement and all exhibits hereto constitute the entire 

agreement between the Parties pertaining to the subject matters hereof and supersede all 

negotiations, preliminary agreements and all prior or contemporaneous discussions and 

understandings of the Parties in connection with the subject matters hereof. 

 

 7.12 Severability.  In the event any provision of this Agreement is held invalid, illegal 

or unenforceable, in whole or in part, the remaining provisions of this Agreement shall not be 

affected thereby and shall continue to be valid and enforceable.  In the event any provision of this 

Agreement is held to be unenforceable as written, but enforceable if modified, then such provision 

shall be deemed to be amended to such extent as shall be necessary for such provision to be 

enforceable and it shall be enforced to that extent; provided, however, if the result of any provision 

of this Agreement being held invalid, illegal or unenforceable, in whole or in part, or the result of 

any provision of this Agreement being deemed amended would be a limitation on Company’s 

Wastewater Discharge, the Company shall have a right to terminate this Agreement upon thirty 

(30) days written notice to the City, effective on the date specified in that notice. 

 

 7.13 No Waiver; Modifications.  No failure or delay on the part of any Party in exercising 

any right, power or remedy hereunder shall operate as a waiver thereof, nor shall any single or 

partial exercise of any such right, power or remedy preclude any other or further exercise thereof 

or the exercise of any other right, power or remedy.  No amendment, modification, supplement, 

termination or waiver of or to any provision of this Agreement, nor consent to any departure 
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therefrom, shall be effective unless the same shall be in writing and signed by or on behalf of the 

Party to be charged with the enforcement thereof.  Any amendment, modification or supplement 

of or to any provision of this Agreement, any waiver of any provision of this Agreement, and any 

consent to any departure from the terms of any provision of this Agreement, shall be effective only 

in the specific instance and for the specific purpose for which made or given. 

 

 7.14 Headings.  Headings in this Agreement are provided for convenience of reference 

only, and shall not be considered a part hereof for purposes of interpreting or applying this 

Agreement, and such titles or captions do not define, limit, extend, explain or describe the scope 

or extent of this Agreement or any of its terms or conditions. 

 

 7.15 Agreement Conflicts.  In the event of any conflict between this Agreement and the 

provisions of any other agreement between City and Company, the provisions of this Agreement 

shall control. 

 

 7.16 Notice. All notices, demands, requests, and other communications desired or 

required to be given hereunder (“Notices”), shall be in writing and shall be given by: (i) hand 

delivery to the address for Notices; (ii) delivery by overnight courier service to the address for 

Notices; (iii) sending the same by United States mail, postage prepaid, certified mail, return receipt 

requested, addressed to the address for Notices. 

 

 All Notices shall be deemed given and effective upon the earlier to occur of: (i) the hand 

delivery of such Notice to the address for Notices; (ii) one business day after the deposit of such 

Notice with an overnight courier service by the time deadline for next day delivery addressed to 

the address for Notices; or (iii) three business days after depositing the Notice in the United States 

mail as set forth in (a) above.  All Notices shall be addressed to the following addresses: 

 

If to City, to: City of Fremont 

400 E. Military Ave. 

Fremont, NE  68025  

Attn: City Administrator 

  

If to Company, to: Wholestone Cooperative Farms, Inc. 

900 South Platte Ave. 

Fremont, NE 68025 

Attn: Plant Manager 

 

or to such other persons or at such other places as any Party hereto may by 

Notice designate for service of Notices. 

 

 7.17 Reservation of Rights.  Neither this Agreement, nor any portion of it, is intended to 

limit the right of the City to adopt, enforce or amend ordinances that are a proper exercise of the 

City’s legislative powers. 
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 7.18 No Third-Party Rights/Remedies.  This Agreement is not intended and shall not be 

construed to confer upon any person or entity other than the Parties hereto any rights or remedies 

hereunder. 

 

 7.19 Signatories Authorized. Each of the undersigned representatives of the Parties 

certifies that he or she is authorized to enter into the terms and conditions of this Agreement and 

to execute and legally bind such Party to this document. 

 

 

EXHIBITS 

 

The following Exhibits are attached to and made part of this Agreement: 

 

Exhibit A City Sewer Rates 

 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the 

Effective Date set forth above. 

 

CITY OF FREMONT, NEBRASKA WHOLESTONE  COOPERATIVE FARMS, 

INC. 

  

  

By:   By:   

  

Its:   Its:   
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EXHIBIT A 

Monthly Industrial Waste User Charges 
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RESOLUTION NO. 2020-072 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska to approve the 
Wastewater Services and Cost Share Agreement with Wholestone Cooperative 
Farms, Inc. and authorize the Mayor to execute the agreement.  
 
WHEREAS, Wholestone Cooperative Farms is proposing to invest $300 million to 

expand their plant in Fremont; and 
 
WHEREAS, The expansion will generate additional wastewater volume at the City’s 

Wastewater Treatment Plant, and 
 
WHEREAS, City is requiring Wholestone Cooperative Farms to make a contribution in 

aid of construction to pay for their portion of the improvements to the City’s 
Wastewater Treatment Plant as spelled out in a Wastewater Services and 
Cost Share Agreement. 

 
NOW THEREFORE BE IT RESOLVED:  That the Mayor and City Council approve the 
Wastewater Services and Cost Share Agreement with Wholestone Cooperative Farms 
and authorize the Mayor to execute the agreement. 
 
 
 
PASSED AND APPROVED THIS 31st DAY OF MARCH, 2020 
 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
 
ATTEST: 
 
 
 
___________________________ 
Tyler Ficken, City Clerk 
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ORDINANCE 5518 
FMC 3-701 AMENDMENT LANGUAGE PROPOSAL (SECOND READING) 

SECTION I.  
Chapter 3, Article 7, Section 3-701 - Municipal Library; Operation and Funding;  
The City owns and manages the City Library, Reading Room, Art Gallery, and Museum through the 
Library Board. The City Council, for the purpose of defraying the cost of the management, purchases, 
improvements, and maintenance of the Library may each year levy a tax not exceeding the maximum 
limit prescribed by State law, on the actual valuation of all real estate and personal property within the 
City that is subject to taxation. The revenue from the said tax shall be known as the Library Fund and 
shall include all gifts, grants, deeds of conveyance, bequests, or other valuable income-producing 
personal property and real estate from any source for the purpose of endowing the City Library. The  
Library Fund shall at all times be in the custody of the Director of Finance. The Board shall have the 
power and authority to appoint the librarian and to hire such other employees as they may deem 
necessary and may pass such other rules and regulations for the operation of the Library, Reading Room, 
Art Gallery, and Museum as may be proper for their efficient operation[B1]. The Library Board may erect, 
lease, or occupy an appropriate building for the use of a library, appoint a suitable Library Director and 
assistants, fix the compensation of such appointees, and remove such appointees at the pleasure of the 
Board. Library Board appointees shall be subject to the applicable rules, and be afforded the applicable 
protections of, City Council-approved city employee policies and practices[B2]. The mayor and city 
council shall approve any personnel administrative or compensation policy or procedure applying to a 
director or employee of a public library, reading room, art gallery, or museum before such policy or 
procedure is implemented[B3]. The Library Board may establish rules and regulations for the government 
of such library as may be deemed necessary for its preservation and to maintain its usefulness and 
efficiency. The Library Board may fix and impose, by general rules, penalties and forfeitures for 
trespasses upon or injury to the library grounds, rooms, books, or other property, for failure to return 
any book, or for violation of any bylaw, rule, or regulation and fix and impose reasonable fees, not to 
exceed the library's actual cost, for non-basic services. The Board shall have and exercise such power as 
may be necessary to carry out the spirit and intent of NE State Law in establishing and maintaining a 
public library and reading room[B4]. 

  

- 314 -



STATE STATUTE LANUAGE 

16-251.  

Libraries and museums; establishment; maintenance; powers and duties of mayor and city council. 

The mayor and city council of any city of the first class may (1) establish and maintain public libraries, 
reading rooms, art galleries, and museums and provide the necessary grounds or buildings therefor, (2) 
purchase the papers, books, maps, manuscripts, and works of art and objects of natural or scientific 
curiosity and instruction therefor, and (3) receive donations and bequests of money or property for the 
public libraries, reading rooms, art galleries, and museums in trust or otherwise. The mayor and city 
council may also pass necessary bylaws and regulations for the protection and government of the public 
libraries, reading rooms, art galleries, and museums. The ownership of the real and personal property of 
a public library shall be in the city. The mayor and city council shall approve any personnel 
administrative or compensation policy or procedure applying to a director or employee of a public 
library, reading room, art gallery, or museum before such policy or procedure is implemented. 

 

51-211.  

Library board; general powers and duties; governing body; duty; discrimination prohibited. 

(1) The library board may erect, lease, or occupy an appropriate building for the use of a library, appoint 
a suitable librarian and assistants, fix the compensation of such appointees, and remove such 
appointees at the pleasure of the board. The governing body of the county, city, or village in which the 
library is located shall approve any personnel administrative or compensation policy or procedure 
before implementation of such policy or procedure by the library board. 

(2) The library board may establish rules and regulations for the government of such library as may be 
deemed necessary for its preservation and to maintain its usefulness and efficiency. The library board 
may fix and impose, by general rules, penalties and forfeitures for trespasses upon or injury to the 
library grounds, rooms, books, or other property, for failure to return any book, or for violation of any 
bylaw, rule, or regulation and fix and impose reasonable fees, not to exceed the library's actual cost, for 
nonbasic services. The board shall have and exercise such power as may be necessary to carry out the 
spirit and intent of sections 51-201 to 51-219 in establishing and maintaining a public library and reading 
room. 

(3) The public library shall make its basic services available without charge to all residents of the political 
subdivision which supplies its tax support. 

(4) No service shall be denied to any person because of race, sex, religion, age, color, national origin, 
ancestry, physical handicap, or marital status. 

 

Legal Opinion 

(from Travis Jacott) 

“See 16-251, the following provision was added in 2012:  
  
“The mayor and city council shall approve any personnel administrative or compensation policy or 
procedure applying to a director or employee of a public library, reading room, art gallery, or museum 
before such policy or procedure is implemented.” - 315 -



That being said, in my opinion any personnel policy that is implemented can be “approved by the mayor 
and city council” by the passage of an ordinance that is signed by the Mayor, including a policy to allow 
the library director to hire staff.  However, removal of an employee would have to go through the 
regular administrative termination procedure because of the employee’s recognized due process right 
as a public employee.  It would take some creative drafting.   
  
Any changes to the policy would have to be passed by the council and signed by the mayor.” 
 
(Emphasis added) 
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REPORT 
 

 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: Brad Yerger - Ward 4 - City Council Member 
 
DATE: March 26, 2020 
 
SUBJECT: Reconsideration of the COVID-19 Compensation Plan 

 
 
RECOMMENDATION: Motion to approve reconsideration of the COVID-19 
Compensation Plan 

 
 
Background: At the March 24, 2020 Special Meeting of the City Council, the Council 
approved a COVID-19 Compensation Plan. 
 
Per Fremont Municipal Code, Chapter 2, Section 2-108 para. (10), Motions to 
reconsider may only be made by a Council Member who voted with the majority, but 
such motion to reconsider must be made before the expiration of the third (3rd) regular 
meeting after the consideration of the same question. 
 
This is the (1st) regular meeting since the original vote was taken on this compensation 
plan and I initially voted in favor of approving the plan. However, after casting that vote I 
have discovered that have some unresolved questions regarding this matter and I seek 
the opportunity to revisit, discuss and amend the Compensation Plan’s approved 
language. 
 
 
Fiscal Impact: None 
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