City of Fremont, Nebraska, is inviting you to a Zoom webinar.
When: Apr 28, 2020 07:00 PM Central Time (US and Canada)
Topic: April 28, 2020 City Council Meeting 7PM

ZOOM Meeting Information
View Video Tutorials:

https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-

Please click the link below to join the webinar:

https://zoom.us/{/99094476640
Webinar ID: 990 9447 6640

Or iPhone one-tap :
US: +13462487799,,99094476640# or +16699009128,,99094476640#

Telephone:
Dial (for higher quality, dial a number based on your current location):

US: +1 669 900 9128

+1 346 248 7799

+1 301 715 8592

+1 312 626 6799

+1 646 558 8656

+1 253 215 8782
Webinar ID: 990 9447 6640

International numbers available: https://zoom.us/u/ac3jsnwxkH

Please note: Zoom requires a name and an email address to participate via
computer, tablet or smartphone. Please enter your first name and enter
attendee@fremontne.gov as your email address.

If you participate by telephone, no identification is required. To request to make
a comment during a public hearing or public comment period, please press *9
to electronically raise your hand allowing the Mayor to call on you. Once
called upon you will be notified that you are unmuted. Press *6 to unmute
your phone and press *6 to mute your phone when you are finished speaking,
or wait to be muted by the host.

Please submit any documents to be received into the
record to the City Clerk by 4:30 PM Monday April 27,
2020.


https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-
https://zoom.us/j/99094476640
mailto:attendee@fremontne.gov

éﬁ CITY OF

NEBRASKA

COMMUNITY DEVELOPMENT AGENCY & REGULAR CITY COUNCIL MEETING
April 28, 2020 - 7:00 PM
City Council Chambers 400 East Military, Fremont NE

COMMUNITY DEVELOPMENT AGENCY AGENDA

7:00 PM
MEETING CALLED TO ORDER

ROLL CALL

1. Resolution 2020-005 to forward a proposed Redevelopment Plan Amendment to the
Planning Commission for DPA Auctions project

ADJOURNMENT

CITY COUNCIL REGULAR MEETING AGENDA

7:00 PM - Following the preceding Meeting
MEETING CALLED TO ORDER
ROLL CALL

MAYOR COMMENTS

(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)

PUBLIC HEARINGS:

1. Resolution 2020-085 approving an application for a Class CCS Liquor License for
Churchills, LLC., dba Churchills the Cigar Bar, 345 N. Main St.

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately.
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Motion to approve April 15, 2020 through April 28, 2020 claims and authorize checks to be
drawn on the proper accounts

Dispense with and approve April 21, 2020 City Council, Community Development Agency,
and Board of Equalization Meeting Minutes

Motion authorizing the Mayor to sign the License Agreement with ApplicantOne for online
application services

Resolution 2020-086 to sign agreement with Centurylink for regional connectivity

Resolution 2020-087 authorizing execution of an Agreement with Felsburg Holt and
Ullevig (FHU) for on-call MS4 Compliance Assistance services for the NPDES Municipal
Stormwater Permit and Fremont Stormwater Management Program

Motion authorizing the Mayor to sign the Memorandum of Understanding with the
International Association of Firefighters Local 1015 regarding Administrative Emergency
Paid Sick Leave due to COVID-19

Motion authorizing the Mayor to sign the IMA Broker Services Agreement

Resolution 2020-088 to enter in to an Interlocal Agreement with the Omaha Regional
Interoperable Network (ORION) for cooperative use of the Wireless Area Network

Resolution 2020-089 approving the proposed Keno Grant awards as recommended by the
Keno Advisory Committee

Resolution 2020-090 authorizing Utility Staff to sign a purchase agreement and issue a
purchase order to Burns & McDonnell Engineering for Professional Engineering Services
for the Affordable Clean Energy Rule

Resolution 2020-091 for the reimbursement for the intersection pavement in Morningside
Pointe

Motion to make appointment to the Nebraska Regional Interoperability Network (NRIN)
Governing Board

Motion with regard to concrete/excavate license application, Ogden Home Rehab, LLC

Resolution 2020-092 authorizing placement of a stop sign at Lincoln and Cuming Street in,
and receive Traffic Committee Report

UNFINISHED BUSINESS: Requires individual associated action
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Resolution 2020-070 to authorize and approve the Agreement with Civil Solutions, LLC.
for professional consulting services in construction engineering and administration for the
Bell Street Asphalt Overlay Project

Resolution 2020-075 authorizing the renewal of software support with GeoComm, Inc

Ordinance 5531 for a text change to section 11-502.02; 11-504.02 D; and 11-920 “C
Terms” of the UDC to define cemetery, permit it as a limited use in R, SR, AR and UR
districts and to stipulate conditions under which it is allowed (final reading)



19. Resolution 2020-081 accepting and awarding the bid for the construction of the Luther
Road South project

20. Resolution 2020-083 to award architectural contract for the design of the Joint Law
Enforcement Center

NEW BUSINESS: Requires individual associated action

21. Ordinance 5532 to amend 11-601 to address development standards to exclude Planned
Unit Development Districts

22. Resolution 2020-093 approving waiver of utility penalties and disconnects for billing cycles
March 15, 2020 through June 5, 2020

23. Resolution 2020-066 to declare the City’s intent to reimburse expenses from bond
proceeds of the Highway Allocation Pledge Bonds

24. Ordinance 5533 pertaining to pay plan for nonunion officers and employees
25. Receive Library 2018-19 Annual Report
26. Receive MainStreet Fremont Activities report
27. Resolution 2020-094 authorizing the Mayor to sign agreement with WholeStone Farms,
Inc. for Wastewater Engineering
ADJOURNMENT

Agenda posted at the Municipal Building on April 22, 2020 and online at
www.fremontne.gov. Agenda distributed to the Mayor and City Council on April 22, 2020. This
meeting is preceded by publicized notice in the Fremont Tribune and the agenda, including notice of
study session, is displayed in the Municipal Building and is open to the public The official current
copy is available at City Hall, 400 East Military, City Clerk’s Office. The City Council reserves the
right to go into Executive Session at any time. A copy of the Open Meeting Law is posted in the City
Council Chambers for review by the public. The City of Fremont reserves the right to adjust the
order of items on this agenda.

§2-109 Audience / Participant; Rules of Conduct.

The following rules are established for audience members and participants at a Council meeting:

1. Atthe discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to
City officials or staff, other speakers, or members of the audience are not permitted and will not beanswered.

2. Any person wishing to address the Council shall first state their name andaddress

Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council.

No person will be permitted to address the Council more than once during discussion of a particular agenda item.

Rebuttal comments are not permitted.

Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council.

Profanity or raised voice is not permitted.

Applause, booing, or other indications of support or displeasure with a speaker are not permitted.

Any person violating these rules may be removed from the Council Chambers.
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The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study
Session meeting:
9. Atthe direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a
published agenda for any Study Session, or any regular City Council meeting.
10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the
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City limits, or within the ETJ (Extra-Territorial Jurisdiction —a two (2) mile radius of the City limits) of Fremont, and then, as time
allows, to those who do not.

Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly
related to the Publicly Noticed Study Session agenda topic(s).

Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have
an issue or concern that they believe the Council should be made aware of.



STAFF REPORT

TO: Honorable Mayor and Members of the CDA
FROM: Jennifer Dam, Planning Director
DATE: April 28, 2020

SUBJECT: Amend Redevelopment District #3 Redevelopment Plan, DPA AUCTIONS
Project

Recommendation: Approve Resolution 2020-005 to forward the proposed
Redevelopment Plan amendment to the Planning Commission

Background:

The attorney for Del Peterson is proposing an amendment to the Redevelopment District
#3 Redevelopment Plan for the DPA AUCTIONS Project at the Nelson Business Park.

The first step in this process is for the CDA to forward the Redevelopment Plan to the
Planning Commission for a hearing.

Fiscal Impact: None




RESOLUTION NO. 2020-005

RESOLUTION FORWARDING A PROPOSED REDEVELOPMENT PLAN FOR
THE CITY OF FREMONT, NEBRASKA, TO THE PLANNING COMMISSION OF THE
CITY OF FREMONT FOR PURPOSES OF ITS REVIEW, PUBLIC HEARING AND
RECOMMENDATION REGARDING SAID PLAN’S CONFORMITY WITH THE
COMPREHENSIVE PLAN OF THE CITY OF FREMONT

BE IT RESOLVED BY THE COMMUNITY DEVELOPMENT AGENCY OF THE
CITY OF FREMONT, NEBRASKA:

Whereas: The Chairperson and Board of the Community Development Agency of
Fremont, Nebraska have declared the redevelopment area legally described on Exhibit
A attached hereto (the “Redevelopment Project Area”) to be blighted and substandard
and in need of redevelopment; and

Whereas: The Redevelopment District #3 Redevelopment Plan was approved by the
Fremont City Council; and

Whereas: An amendment to the Redevelopment District #3 Redevelopment Plan for the
DPA Auctions Redevelopment Project has been prepared and submitted to the Agency in
the form attached hereto as Exhibit B, for the purpose of redeveloping the
Redevelopment Project Area; and

NOW, THEREFORE BE IT RESOLVED, the Community Development Agency of the
City of Fremont hereby refers the Redevelopment Plan, attached hereto as Exhibit B to
the Planning Commission of the City for its review, public hearing and recommendations
as to the Redevelopment Plan’s conformity to the general plan for the development of the
City as a whole.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020

COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF
FREMONT, NEBRASKA.

BY:

Scott Getzschman, Chairperson

ATTEST:

Tyler Ficken, Secretary



EXHIBIT “A”
Legal Description of the Project Site

The improvements for this Project shall be constructed on the property legally
described as follows:

Part of Lot 4, of Nelsen Business Park, to the City of Fremont,
Dodge County, Nebraska, being described as follows: Beginning
at the Southwest Corner of said Lot 4; thence NOO°27'27"E
(assumed bearing) on the West Line of said Lot 4, a distance of
73.16 feet to a point of curvature; thence northwesterly
continuing on said West Line on a 532.50 foot radius curve to
the left an arc distance of 170.62 feet to a point of reverse
curvature, the chord of said curve bears N08°43'30"W 169.89
feet; thence northerly continuing on said West Line on a 467.50
foot radius curve to the right an arc distance of 149.85 feet to a
point of tangency, the chord of said curve bears N08°43'30"W
149.21 feet; thence NOO°27'27"E continuing on said West Line,
a distance of 76.42 feet to a point on the West Right-of-Way Line
of U.S. Highway No. 275, as previously described and recorded
in Book 2005, page 0228, of the Dodge County Register of Deeds
records; thence S86°00'00"E on said West Right-of-Way Line, a
distance of 100.92 feet, thence S81 °36'18"E continuing on said
West Right-of-Way Line, a distance of 411.49 feet; thence
S27°30'16"E continuing on said West Right-of-Way Line, a
distance of 449.43 feet to a point on the South Line of said Lot
4; thence N89°56'04"W on said South Line, a distance of 668.09
feet to the true point of beginning, containing 5.76 acres, more
or less.



EXHIBIT B

AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE REDEVELOPMENT DISTRICT #3 REDEVELOPMENT AREA
IN THE CITY OF FREMONT, NEBRASKA

(DPA AUCTIONS REDEVELOPMENT PROJECT)

The City of Fremont, Nebraska (“City”) has undertaken a plan of
redevelopment within the community pursuant to the adoption of the
Redevelopment Plan for the Redevelopment District #3 Redevelopment Area in the
City of Fremont, as amended (the “Redevelopment Plan”). The Redevelopment Plan
was prepared by the City in November of 2004 and was approved by the City Council
of the City pursuant to Resolution No. 2004-261. The Redevelopment Plan serves
as a guide for the implementation of redevelopment activities within certain areas of
the City, as set forth in the Redevelopment Plan.

Pursuant to the Nebraska Community Development Law codified at Neb.
Rev. Stat. §§ 18-2101 through 18-2154 (the “Act”), the City created the Community
Development Agency of the City of Fremont (“CDA”), which has administered the
Redevelopment Plan for the City.

The purpose of this Plan Amendment is to identify a specific project within
the Redevelopment Area that will cause the removal of blight and substandard
conditions on the site located in the City of Fremont, Nebraska, and legally described
on the attached and incorporated Exhibit “A” (the “Project Site”). The project under
consideration will consist of the construction of an approximately 24,000 square
foot office building, a parking lot and associated improvements on the Project Site.

The Project Site

The Project Site is in need of redevelopment. The CDA has considered whether
the redevelopment of the Project Site will conform to the City’s general plan and the
coordinated, adjusted, and harmonious development of the City and its environs.
In this consideration, the CDA finds that the proposed redevelopment of the Project
Site will promote the health, safety, morals, order, convenience, prosperity, and the
general welfare of the community including, among other things, the promotion of
safety from fire, the promotion of the healthful and convenient distribution of
population, the promotion of sound design and arrangement, the wise and efficient
expenditure of public funds, and the prevention of the recurrence of unsanitary and
unsafe dwelling accommodations or conditions of blight. The blighted condition of
the Project Site and the Redevelopment Area has contributed to its inability to attract
business and/or development. In order to support private development, the Project
Site and the Redevelopment Area are in need of redevelopment.

The City currently owns the Project Site, which is vacant and underutilized.
Dilapidated grain bins, barns and sheds were previously located on the Project Site,
but these structures were demolished in accordance with the Redevelopment Plan
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adopted in 2004, which called for acquisition of the Project Site by the CDA in order
to clear the Project Site of such hazardous structures. Following clearance of the
dilapidated structures, the Redevelopment Plan provides for disposal of the Project
Site to public or private parties for redevelopment, and contemplates the use of tax
increment financing to aid in redevelopment of the Project Site.

Although the Project Site has been cleared of the dilapidated structures in
accordance with the Redevelopment Plan, the City has been unable to attract private
development on the Project Site due to the upfront costs required to develop the
Project Site. Specifically, the Project Site requires site preparation and grading in
order to be developed. Additionally, the City’s investment in clearing the Project Site
of dilapidated structures and in installing public infrastructure in the
Redevelopment Area has increased the market value of the Project Site. The cost to
acquire the Project Site, in combination with site preparation and grading costs,
render the Project impractical without the use of tax increment financing, which will
be used to pay for eligible expenditures under the Act. The redevelopment of the
Project Site is anticipated to eliminate the current blight and substandard
conditions of the Project Site and will further the purposes of the Act in conformity
with the Redevelopment Plan.

Description of the Project

Del Peterson and Associates, Inc. (the “Redeveloper”) has submitted a
proposal for the redevelopment of the Project Site. The Project will consist of the
construction of a two-story, approximately 24,000 square foot office building,
parking lot, and associated improvements on the Project Site. The office building
will constitute the new headquarters for a local online auction company, DPA
Auctions, which is anticipated to employ up to 100 individuals in the next 5 years.
In addition to modern office and conference components, the building is anticipated
to include wellness facilities for employees of the company.

The Redeveloper will pay the costs of the private improvements, including the
costs of construction of the building on the Project Site. As part of the Project, the
CDA shall capture available tax increment revenues generated by the redevelopment
of the Project Site to reimburse the Redeveloper or assist in payment for the public
improvements listed as eligible expenditures under the Act in the Redevelopment
Area and to be more fully described in the Redevelopment Agreement. Such public
improvements may include, but are not limited to: site acquisition, site preparation
and grading, installation of utilities, architectural and engineering fees, facade
enhancements, energy enhancements, and other improvements deemed feasible and
necessary in support of the public health, safety, and welfare which qualify as
eligible expenditures for public improvements under the Act. The specific public
improvements for which the available tax increment revenues generated by the
Project will be used will be described in more detail in the Redevelopment Agreement.

The Project is consistent with the Redevelopment Plan for Redevelopment
District #3, which encourages development of a variety of commercial and general
industrial uses in the Redevelopment Area to expand employment opportunities for
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all income groups. Further, the Project is consistent with the Comprehensive Plan
of the City of Fremont. The Future Land Use map set forth in the Comprehensive
Plan identifies the future land use of the Project Site as commercial, and the
Comprehensive Plan identifies the potential for development of a suburban business
park in the vicinity of Morningside Road and Highway 275.

Statutory Elements

As described above, the Project envisions the capture of the incremental taxes
created by the Project on the Project Site to pay for those eligible expenditures as
set forth in the Act. Attached as Exhibit “B” and incorporated herein by this
reference is a consideration of the statutory elements under the Nebraska
Community Development Law.

Cost-Benefit Analysis

Pursuant to Section 18-2113 of the Act, the CDA must conduct a cost-benefit
analysis for any redevelopment project that will utilize TIF. The Cost-Benefit
Analysis for the Project is attached hereto as Exhibit “C” and shall be approved as
part of this Plan Amendment. The estimated costs of the Project, the estimated TIF
proceeds, and the proposed method of financing the Project are set forth in the Cost-
Benefit Analysis.

Additional Project Information

The Redeveloper has represented that without the use of TIF, this Project
would not be feasible and the Redeveloper could not undertake the Project as
designed on the Project Site. Redeveloper has further represented that it does not
intend to file an application with the Department of Revenue to receive tax incentives
under the Nebraska Advantage Act.



EXHIBIT “A”
Legal Description of the Project Site

The improvements for this Project shall be constructed on the property legally
described as follows:

Part of Lot 4, of Nelsen Business Park, to the City of Fremont,
Dodge County, Nebraska, being described as follows: Beginning
at the Southwest Corner of said Lot 4; thence NOO°27'27"E
(assumed bearing) on the West Line of said Lot 4, a distance of
73.16 feet to a point of curvature; thence northwesterly
continuing on said West Line on a 532.50 foot radius curve to
the left an arc distance of 170.62 feet to a point of reverse
curvature, the chord of said curve bears N08°43'30"W 169.89
feet; thence northerly continuing on said West Line on a 467.50
foot radius curve to the right an arc distance of 149.85 feet to a
point of tangency, the chord of said curve bears N08°43'30"W
149.21 feet; thence NOO°27'27"E continuing on said West Line,
a distance of 76.42 feet to a point on the West Right-of-Way Line
of U.S. Highway No. 275, as previously described and recorded
in Book 2005, page 0228, of the Dodge County Register of Deeds
records; thence S86°00'00"E on said West Right-of-Way Line, a
distance of 100.92 feet, thence S81 °36'18"E continuing on said
West Right-of-Way Line, a distance of 411.49 feet; thence
S27°30'16"E continuing on said West Right-of-Way Line, a
distance of 449.43 feet to a point on the South Line of said Lot
4; thence N89°56'04"W on said South Line, a distance of 668.09
feet to the true point of beginning, containing 5.76 acres, more
or less.

Exhibit “A”



EXHIBIT “B”
Statutory Elements

A. Property Acquisition, Demolition and Disposal

No public acquisition of private property or relocation of families or
businesses is necessary to accomplish the Project. The City of Fremont currently
owns the Project Site, and the Redeveloper is under contract to acquire the Project
Site from the City. The conveyance of the Project Site shall comply with the
Nebraska Community Development Law and all other applicable laws.

B. Population Density

The proposed Project includes the construction of an approximately 24,000
square foot office building on undeveloped land, which will not affect population
density in the project area.

C. Land Coverage

The Project is anticipated to consist of construction of an approximately
24,000 square foot office building on the approximately 5.76 acre Project Site. The
Project will meet the applicable land-coverage ratios and zoning requirements as
required by the City of Fremont.

D. Traffic Flow, Street Layouts, and Street Grades

No adverse impacts are anticipated with respect to traffic flow, street layouts
and street grades. The Project Site is currently vacant, so the Project will naturally
increase traffic to and from the Project Site. However, the Project Site is located on
Bud Boulevard, and is adjacent to Morningside Road and Highway 275, which
should be sufficient to accommodate the anticipated increase in traffic.

E. Parking

The Project will include construction a surface parking lot that will meet or
exceed parking requirements set forth in the applicable zoning district.

F. Zoning, Building Code, and Ordinances

The Project Site will be subdivided from the larger approximately 12 acre
parcel owned by the City of Fremont prior to conveyance to the Redeveloper. The
Project Site is located in the General Industrial zoning district. Redeveloper will be
responsible for obtaining any zoning, building code, or ordinance changes that are
necessary for the Project.

Exhibit “B”



EXHIBIT “C”
Cost-Benefit Analysis

COMMUNITY DEVELOPMENT AGENCY
CITY OF FREMONT, NEBRASKA
DPA AUCTIONS REDEVELOPMENT PROJECT
COST-BENEFIT ANALYSIS
(Pursuant to Neb. Rev. Stat. § 18-2113)

The DPA Auctions Redevelopment Project (the “Project”) will consist of
construction of an approximately 24,000 square foot office building and associated
improvements on the Project Site, as more particularly described on Exhibit “C-1”. The
cost-benefit analysis for the Project, which will utilize funds authorized by Neb. Rev.
Stat. § 18-2147, can be summarized as follows:

1. Tax shifts resulting from the approval of the use of funds pursuant to
Section 18-2147:

a. Estimated Base Project Area Valuation: $58,000
b. Estimated Completed Project Assessed Valuation: $3,150,000
C. Estimated Tax Increment Base (b. minus a.): $3,092,000
d. Estimated Annual Projected Tax Shift: $63,000

Note: The Estimated Annual Projected Tax shift is based on assumed values and levy
rates; actual amounts and rates will vary from those assumptions, and it is understood
that the actual tax shift may vary materially from the projected amount. The estimated
tax levy for this analysis is 2.047225, which is the 2019 Dodge County tax levy, and is
subject to change.

2. Public infrastructure and community public service needs impacts
and local tax impacts arising from the approval of the redevelopment project:

a. Public infrastructure improvements and impacts:

The Redeveloper will make significant expenditures for the
acquisition, construction and installation of the Project and related and ancillary
improvements. It is proposed that approximately $632,000 of these expenditures
will be financed with the proceeds of tax increment financing indebtedness, with
the remaining balance to be paid by the Redeveloper. The sources and uses of
the TIF indebtedness will be more particularly set forth in the Redevelopment
Agreement for this Project. It is anticipated that eligible uses of the TIF
indebtedness may include the following: site acquisition, site preparation and
grading, architectural and engineering fees, utility installation, facade
enhancements, energy efficiency enhancements, and other improvements
deemed feasible and necessary in support of the public health, safety, and
welfare. All expenditures financed by tax increment financing indebtedness shall
be eligible in accordance with the requirements of the Nebraska Community
Development Law.

Exhibit “C”



It is not anticipated that the Project will have a material adverse
impact on public infrastructure or community public service needs. The Project
will result in the redevelopment of a vacant and underutilized parcel without
adverse effects on public infrastructure and community public service needs.

b. Local Tax impacts (in addition to impacts of Tax Shifts described above):

The Project will create material tax and other public revenue for the
City and other local taxing jurisdictions. While the use of tax increment financing
will defer receipt of a majority of new ad valorem real property taxes generated by
the Project, it is intended to create a long term benefit and substantial increase
in property taxes to the City and other local taxing jurisdictions. Since the Project
Site has been owned by the City for over a decade, the City has not historically
relied on tax revenue from the Project Site. Further, the City has been unable to
attract private development to the Project Site, and thus, would be unlikely to
realize additional ad valorem taxes in the near future without the Project, because
the Project Site is unlikely to be developed without the use of tax increment
financing to eliminate blight and substandard conditions. The Project should
also generate immediate tax growth for the City. It is anticipated that the Project
will include a significant amount of personal property that will be installed within
the office building constructed, which will be on the property tax rolls upon its
acquisition and installation.

3. Impacts on employers and employees of firms locating or expanding
within the boundaries of the area of the redevelopment project:

It is anticipated that the Project will have a material positive impact on employers
and employees of firms locating or expanding within the boundaries of the
redevelopment project, because the enhancements to the Project Site should attract
additional redevelopment to the area of the Project. Further, the Project will likely
require products and services from firms located within the boundaries of the area of
the redevelopment project.

It is not anticipated that the Project will have a material adverse impact on
employers and employees of firms locating or expanding within the boundaries of the
area of the redevelopment project.

4. Impacts on other employers and employees within the City and the
immediate area that is located outside of the boundaries of the area of the
redevelopment project:

The Project should have a material positive impact on private sector businesses
in and around the area outside the boundaries of the redevelopment project. The Project
is not anticipated to impose a burden or have a negative impact on other local area
employers, but should also increase the need for services and products from existing
businesses. Since the Project includes an office component, upon occupancy the Project
may require the purchase of janitorial services, office supplies, and other similar
products and services.

5. Impacts on the student populations of school districts within the
City:
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The Project is not expected to have an impact on student populations of school
districts within the City of Fremont because the Project does not include the
construction of any dwelling units.

6. Other impacts determined by the agency to be relevant to the
consideration of costs and benefits arising from the redevelopment project:

The Project is anticipated to create around 50 to 75 full- and part-time jobs at
the office building constructed on the Project Site within approximately S years of
completion, which will have secondary employment effects in other employment sectors
in the City of Fremont.

There are no other material impacts determined by the agency relevant to the
consideration of the cost of benefits arising from the Project.

6. Cost Benefit Analysis Conclusion:

Based upon the findings presented in this cost benefit analysis, the benefits
outweigh the costs of the proposed Project.

Approved by the Community Development Agency, City of Fremont this day
of , 2020.
, Chairman
, Secretary

Exhibit “D”



EXHIBIT C-1

PROJECT INFORMATION
The Project will be undertaken on the real estate legally described as:

Part of Lot 4, of Nelsen Business Park, to the City of Fremont, Dodge
County, Nebraska, being described as follows: Beginning at the
Southwest Corner of said Lot 4; thence NO0O°27'27"E (assumed bearing)
on the West Line of said Lot 4, a distance of 73.16 feet to a point of
curvature; thence northwesterly continuing on said West Line on a
532.50 foot radius curve to the left an arc distance of 170.62 feet to a
point of reverse curvature, the chord of said curve bears N08°43'30"W
169.89 feet; thence northerly continuing on said West Line on a 467.50
foot radius curve to the right an arc distance of 149.85 feet to a point
of tangency, the chord of said curve bears NO8°43'30"W 149.21 feet;
thence NOO°27'27"E continuing on said West Line, a distance of 76.42
feet to a point on the West Right-of-Way Line of U.S. Highway No. 275,
as previously described and recorded in Book 2005, page 0228, of the
Dodge County Register of Deeds records; thence S86°00'00"E on said
West Right-of-Way Line, a distance of 100.92 feet, thence S81 °36'18"E
continuing on said West Right-of-Way Line, a distance of 411.49 feet;
thence S27°30'16"E continuing on said West Right-of-Way Line, a
distance of 449.43 feet to a point on the South Line of said Lot 4; thence
N89°56'04"W on said South Line, a distance of 668.09 feet to the true
point of beginning, containing 5.76 acres, more or less,

(the “Project Site”). The Project shall consist of the following Private Improvements and
Public Improvements:

(a) Private Improvements. The private improvements to be constructed by the
Redeveloper on the Project Site include a new approximately 24,000 square foot
office building, surface parking lot, and associated improvements.

(b) Public Improvements. Land acquisition, installation of utilities, site preparation
and grading, facade enhancements, energy efficiency enhancements,
architecture and engineering fees, and other eligible public expenditures under
the Act as determined in the Redevelopment Agreement; paid for, in part, by the
tax increment generated by the private improvements.

4823-0778-5145, v. 2
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STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: April 28, 2020

SUBJECT: Class CCS Liquor License Churchills, LLC., dba Churchills The Cigar Bar

Recommendation: 1) Conduct public hearing, 2) Move to approve Resolution 2020-085,
recommending approval of Class CCS liquor license application of Churchills, LLC., dba
Churchills The Cigar Bar, 345 N. Main St., Fremont, NE 68025.

Background: After holding a public hearing, Council will need to make a recommendation to
the Nebraska Liquor Control Commission regarding the application.

The Resolution presented to Council requires a choice to be made. Council can recommend
approval, no recommendation, no recommendation with stipulations or denial. The Resolution
has been drafted for approval. If a motion is made to make no recommendation, no
recommendation with stipulations or denial, then an amendment to the resolution will be

necessary.

Fiscal Impact: Fee for license



APPLICATION FORTIQUOR LICENSE ‘
CHECKLIST - RETATL RECEIVED

P R APR 09 2020
L N g8509-5046
:gﬂx_T.I}-b(éb:;}lct?;-l‘.;Sil NEBRASKA LIQUOR
oot s gov __CONTROL COMMISSION

Hot List; YES @ @teplaomg #

Clastype (1S, - ""_i-é 1638 1Iui!inlg~[1|f-

Applicant name Churchills LLGC
Churchills The Cigar Bar
Not Applicable
draftex@cox.net dhartmann@yostiawfirm.com

Trade name

Pievious trade name

Contact emall address

Provide all-the items requested, Failure to provide any ltem will cause this application to be returned or placed on
hold. All documents must be leglble. Any false statement or omission may result in the denial, suspension,
-cancellation ot revocatlon of your license, If your operation depends on receiving a liquor license, the Nebraska
Liquot Control Commission cautions you thet if you purchase, remodel, start construction, spend or commit money
that you do s0 at your own risk. Prior to submitting your applioation review the application cavefully to ensure that
all sections are complete, und that any omissions or errors have not been made, You may want to check with the
city/village or county cletk, where you are making application, to see if any additionat requirements must be met
before submitting application to the Nebtaska Liquor Control Commission,

5%0-66’0\ N 0.0f @\\Dﬁ)%‘

Olfigouse opb{

PAYMENT TYPE agk@ﬁfz T '

e to® 2|

FORM 100
REVMAY 2015
PACE )




APPLICATION FOR CIGAR SHOP

CERFIFICATION ‘ oftice Use REGEIVED
NEBRASIEA LIQUOR CONTROL COMMIBSION

301 CENTENNIAL MALL SOUTH APR 08 2020
E?N%%frgs?fg 68509-5046 | : ‘
PHONE: (502) 471287 NEBRASKA LIQUOR
FAX; (402) 4712814 CONTROL COMMISSION
Websita: svwites, neliraska.goy

MUST BE SUBMYTTED WITH A $1,000 NON REFUNDABLE APPLICATION FEE, check made
payable fo the Nebraska Liguor Contiol Commission or you may pay onllne at www.ne.gov/go/NLCChayport

R 'RC'hUrchllls Thé 'Clgar:Baif

Trade Name (doing business ag)

345 North Main Street

County DOdge
402.750,9332 (cell of manager)
Scott A. Brannon

Business Street Address
oy Frémont

Premises Phone Number

Contact Name and phone number if different from promises

402.614.2020 402.750.9332

Clgss C liquot license number (if cuerently liconsed)

1. Do you serve food? [Jyes [N
If yes, you wilt not qualify for this certification
1940

2. How many square.faet-are the premises?

3. Do the premises have a walk in humidor?  [EVES [CNo
4, Does the humidor have a hunidification and temperaure control system? EYES C)nNo

5. How meny square feet Is the humidor? 119

Provide photos of the humidor — CRAY M&f\ﬂ& And oy conshrue HGY\

Officé uac on
PAYMENT TYPR o
. - FORM 121
. BARCODE REVILNE 2018
AMOUNT: ‘ . | FAGE £ OF 2

Roceived:




S L RS G M YR TS i Bl e :1'.rﬂ'g R Lo
SR ey, B MR b T SRR &
: %ﬁ ,,'h%uf&&”—‘iﬁi&ﬁﬁﬁéﬁ%ﬁ A4 VN S RsEl e i

A =iy g

I Has. your business been clted for any lisor license violations? [CIYES BN
If yes, explaln

2, What was your total revenue for the business last yeat? NA - tlow businass
Enclose coples of financial statements showing total sales vs. sales of tobacco and tobaceo
related products,

3 How thuch yas generated by tabicco and tobacco telpted products (not including oigarelies)?

NA = New bualness

APPLICANT HEREBY DECLARES THAT

v No person under (21) twenty-ona years of age shall be allowed to smoke or purchase any produot in
the cigar shop,

v Licensoe shalk post a sign on all.entrances to the cigar shap, on the outside of cach toot, In a.
canspicuous location slightly abinve or next to the door, with the following statement;
“SMOKING OF CIGARS AND PIPES I$ ALLOWED INSIDE THIS BUSINESS, 8MOKING OF
CIGARETTES IS NOT ALLOWED.”

v Effective November 1, 2015, all employees must sign a waiver acknowledging they will be exposed to
second-hand smoke. A copy of this waiver must be filed with the Nebraska Liquor Control
wnission. SpeForm 180 gvailable on our website (https/flcs ska,gov/licensing-foimns).

Signatfire of Applican
May Ye signed by anyone named on the liquor license

T compliaros with the ADA, thin apphication Es avnilablo in other fornats for persons with disabilities,
A tersday advanee perlod §s reqired in writing o praduee U aliomate fomnd,

FORM 121
REV JUNE 2015
PAGE2OF2




411872020 Polnt-of-Bale Payments

(COPY)
PURCHASE RECEIPT
Nebraska Liguar Controt Commission

P.0. Box 95046

Lincoin NE 68509-5046
(402)471-4881
jackie.matulka@nebraska.gov
OTC Local Ref ID: 47741426
4/8/2020 Q4:40 PM

Status: APPROVED

Customer Name: David Hartmann
Type: Visa

Credit Card Number: SRR Kokdk w*‘

Items Quantity TPE Order ID

NEBRASKA, GOV

Total Amount

Retall Liquor License 1 49287342
Applicant Name: Churchills LLC

Trade Name: Churchills Thea Cigav Bar

Premises Address; 345 North Main Street

Premises City: Fremont

$400.00

Total remitted to the Nebraska Liquor Control Commission

$400.00

Total Amount Charged

htips:ifote.cde.nicusa.com/Recalpt.aspx d=477414268made=18apy=18sre=tm

$409,96

"




41312020 ' Polnt-of-8ale Payments

(CORY)
PURCHASE RECEIPT
Nebraska Liguor Control Commission

P.O, Box 95046

Lincoln NE 68509-5046
(402)471-4881
jackie.matutka@nebraska.gov
O71C Local Ref 1D: 47747422
4/9/2020 12:20 PM

Gtatus: APPROVED

Customer Name: David Hartmann
Type: Visa .
Credit Card Number: SR R **u

Items Quantity TPE Order 1D

NEBRASKA GOV

Total Amount

Cigar Shop Certification 1 49425086
fName on Liquor License: Churchills LLEC

Trade Name (dba): Churchills Tha Cigar Bar

Prernises Address: 345 North Main Street

Premises City: Fremont

Class C License Number: 998999

$1,000.00

Tota) remitted to the Nebraska Liquor Control Commission

$1,000.00

Total Amount Charged

hllpa:flotwde.nlnusa.maewiptaspx?iaﬂ'rﬂl’ﬂlz2&mode=1&cpyﬂ1&srcatrn

$1,024.90

1M




e

" foensing Tab" in “Guidelines/Brochures”. See Form 147 for further Information, this form MUST be inchwled with
your application.

i X Fingcrbrlnts ore tequived for cach person as dofined In new appiication guide, found on our websile under

2, _>_<W;Enclme application fae of $400 (nomofundable), check made payable to the Nebraska Liquor Control
Commlssion or you may pay onfine at www,ne.gov/go/NLCCoayport,

3 X Encloss the appropriate applieation forms;
Thdividual License-(requires hsert form 1)
Partnership License (requires insert form 2)
Corporate License (requires insevt form 3a & 3¢)
Limited Liabillty Company (LLC) {requires form 3b & 3c)

4 NA if buliding is bl ledsed send a cppy'of sigied leass, Be sure the Jeasa reads in tho nats of-the Individual(s),
cotporatlon or Limlted Llability Company (LLC) making application. Lense term must tun thripugh fhe licensoe ysar
being applied for, :

5, X If building Is owned or belig putchased send B copy of the deed ¢r purchase agresment in the name of the
applicant, .

6. NA If buying the business of a current Heuor leense holder:
& Provide a copy of the purchase agreement from the seller (must read applicants name)
b, Provide a copy of aleohol inventory being purchased (must include brand names and container size)
o. Bnolose g list of the assets belng purchiased (farnitare, fixtures and equipment)
1. NA If requosting to operate on current liquor license; enolose Tempotay Operating Permit (TOP) (form 125),
B NA Brolose & list of any Inventory or propenty owsed by ofher parties that are oni the premisas,
9 X Fou itizenship enclose LS, bisth certifionte; U.S. passport or naturalization papos
a. For reslidency enclose proofof registered voter in Nebraska
b, See guideline for further assistance: hifp: wv.log.nob ovibroch

10, X Corporation or Elmited Liability Company (LLC) must enclose a copy of articles of [ncorpinatiori; as flled-vith
the Seotetary of State*s Office, This document must show barcode.
i l r x

Submit a copy of your business plan,

—

pfibliention is not a.guarantee that a liquor leense will be lssued to me, and that thie averago
fays, Furtherniore; T undorstand that all the informstion is iruthful and I acoept all
pleg doguments,

TORM 100
REVMAY 2015
PAGE 2




APPLICATION FOR LIQUOR LICENSE
RETAIL

NEBRASKA LIQUOR CONTROL COMMISSION APR 09 2020
301 CENTENNIAL MALL SOUTH

PO BOX 95646
- LIQUOR
e g NEBRASKA

PAX: {402 4712014 conNTROL
Wabatio: wivwilesnebenska,gov/ Loty

COMMISSION

RETAIL LICBNSE(S)
. A BEER, ON SALE ONLY

B BEER, OFF SALE ONLY.

C BEER, WINE, DISTILLED SPIRTS, ON'AND OFF SALE

D BEER, WINE, DISTILLED SPIRITS, OFF SALE ONLY

| BEER, WINE, DISTILLED SPIRITS, ON SALE ONLY

AB  BEER, ON AND OFF SALE

AD  BEER ON SALE ONLY, BEER, WINE, DISTILLED SPIRITS OFF SALE
1B BEER, WINE, DISTILLED SPIRITS ON SALE, BEER OFF SALE ONLY

T

Class K Catoring Heonse (requires catering appiication form 106) $100.00

Additional fees will be assessed at olty/viilage or county level when license is issued

Class C license term runs from November 1 ~Qetober 31
Al othor licenses run from May 1 - April 30
Catering leense {KK) expires same as underying retall license

Individual License (pequires [nsert.fomm 1)
Partnership License (requires insert form 2)
Corporate License (vequires insert form Ja & 3c)
X Limited Linbilty Company (LLC) (requires form 3b & 3c)

Nama Pavid G. Hatmann dharbimonngiyostiawfim.com Phonse numbey; 4027216160

Pirm Name Yost, Schaforsman, Lamme, Hills, Mitchell, Schulz & Harlmann, #.C.

. TORM100,
FRV MAV20LS
PAGEL




O V0

DAt ok R R LR
Teade Name (doing busliress as

Street Addrass #1 46 Narth Maln Birest

Street Address #2

Clly Franiont CUUM}' Dodge Caunly Zip Code_0802%

Premises Telephone nwmber A03.760.8302 {Gel rnber of Menagoy)

Business esmail address__*mﬂﬂ!@m-nﬂ

fsthis location inside the clty/village cotporatelimits: YR8 K NO

PRI

Mailing address (where you want to receive. tnatl from the Commission)

Neme Scoli A, Brannan

Stroet Address #1_ 8526 L Slreat

Street Address #2

cuyo;naha Statc Nobraskn Zip Codg a1y

1hi p AL R 331 AV e it e RS PR ST R G 3 TR A R
- Tn the space provided or on an attachment draw the area to be licensed, This should include storage areas, basomént, outdoot
area, sales areas and areas where consumption or sales of alcohol will take place. If only a portion of the. bullding is to be
covered by the license, you must still Include-dimensions (length X width) of the licensed area as well as the dimensions of the

entire building, No blue prints please. BEES 0 Rl the ditgetivn north-end mmiber of Tisers e MM,
**Por on premises conswmption Hauor licenses minimum standards must be mot by providing at loast two restrdoms

‘Bullding: length 924" xwidth _21' ___ Infest

Mo thiere o basoment? Yeg X No, i 1Fyos, lenpth 929 x width 2 in foot
Is thire an cutdoor area? Yes ¥ No . f yus, length 52 X widih 22 n feal. _
PROVIDE DIAGRAM OF AREA TO BE LICENSED BHLOW OR ATTACH SEPARATE SHEET N@P"}]\ T
| N7 -
- S— qa H

YR ? A Lt
Reay- il |

Ot J{M'm oo Che b cheed sl o !.
Pl base et and back Mo

O 100
REY MAY 2015
PAGR4
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1, READ CARFFULLY, ANSWER COMPLETELY AND ACCURATELY §53-125(8)

Has anyong who is a party to this applicatlon, or thelr spouse, EVER boen convicted of or plead gullty toany charge. Charge
means any charge siloging a folony, misdemeanar, violation of o federal or siate law; a violation of & local law, ordinance or
resolution, List the nature of the oharge, whore the charge ocowred and tho year and month of the conviction oy plea, Also

lst an% charges pending at the time of this application. I more than one party, please list chavges by each individual’s name,

TacH igvioiations, Commission must be notified of any arrests and/or convictlons that may oveur after the date of
signing this application.
X YES NO
If yes, please explain below or attach a separate page
Name of Appticant Dats of Where Deseription of Chavge Disposition
Convietion Convicted
m/yyyy) {clty & state)
Scott A, Brannen traffic citations| 30-40 yrs ago
cannot remember
speclfics

2, Ars you buylng the business of a current setail liquor license?

YES

If you, glve name of business and liquor license number
2) Submlt a copy of the sules agrecment

XNO

b) Include a list of alcohol being purchased, Tist the name brand, container size and how many
c) Submit & st of the furniture, fixtures and equipment

3. Was this premise licensed as liquor licensed business within the last two (2) years?

X

YES

I yes, glve name and ticense number

4. Are you filing a temporary operating permit (TOP) to operate during the application process?

YES

e ——

I yos:

NO

Used to be Irv's Deli - | acquired vacant building.

X

NO

a) Altagh tempotary operating pormit (TOP) {form 125)
b) TOP wilf only be accepted at 4 location that susrently holds a valtd liguor license.

FORM 100
REV MAY 2015
PAGES




"5, Are you boiwowing any money from any souvee, include famlly or friends, to cxtablish and/or operate the business?

X

YBS NO

Pinnacle Bank, 99 West 6th St., Fremont NE 68025

Tf yes, Hst the lender(s)

6, WIll any person of entity, other than applioant, be entltled to a share of the profits of this business?
YES X NO
1f yos, explain. (all involved persons must be disclosed on application)

‘No' silent parviners

7. Will any of the furniture, fixtures and equipmentio be used 1) this business bs owned by olliéers?

X

YES NG

If yes, list such item(s) and the owner,

8. Is premises to be loensed within 150 feet of a church, school, hospital, home for the aged or indigent persons oy for
vatorans, tholr wives, and chifdren, or within 300 faot of a college or university campus?

YES X NO

Ifyes, provide name and address of such Institution and where it I3 located in relation to the premises (Neb. Rev. Stat.,
53-170()

9. Ts anyone listed on this application a law enforcoment officer?

X

YES NO

If yes, list the person, the law enforoément ngency Involved and the person’s exact dulies.

10. List the primary bank and/or financial inatitution (branch if applicable} to be uttlized by the business,
a) List the Indlvidual(s} who will be authotized to write cheoks and/or withdrawals on accounts at-this institution,

Pinnacle Bank, 99 West 6th St. Fremont NE 68025 - Scott A. Brannon

[1. List ali past and present liquor loenses held in Nebraska or any other slata by any person named in this application,
Include license holder name, location of license and license number, Also list voason for termination of any license(s)
previously held.

See Aftached.

FORM 100
REV MAY 2015
PAGE 6




Form 100 ~ Application For Liguor License

Rage 6, No. 14

Premior Midwesi Beverage Co., 10367 Soulh 134% Street, Omaha NE 68138 - 9/08 - 4109 - Moved on,
Frament Eagles Ciub, 649 North Main Straet, Fremont NE 86026 - 1903 - 1086 -~ Moved on,

Seolt A, Brannon, 1841 East 231 Street, Fremant NE 68026 - 1979 - 1883,

“do not have license numbers for above,




12, List the atooho! related training and/or experience (when and where) of the person(s) making applloation,: Those persons
vequired are listed as followed:
¢ Individual; Appilcant and spouse; spousé i exempt if they filed Form 116 - Affidavit of Non-Fardeipation,
« Pattnorship: All parfners and spouses, spouses are exempt if they filed Form 116 - Af fidavit of Non-Paticipation.
»  Limited Lisbliity Company: Al member of LLC, Manuger and all spovses; spouses are exemipt if they fited Form
{16 ~ Affidavit of Non<Participation,
» Corporation: Presient, Stockholders holding 25% ormare of shares, Manager and all spouses; spouses are exempt if
they filec Porm 116 — Affidavit of Non-Participation.

NLCC cortlfied tralning program completed;

AppHcant Nome Date Neme of program (attach copy of courss completion veniﬂéata)
{mvalyyyy) -
Nohe
For st of NLCC certlfied tralning progeams see: whww,loi| Iningiefo.hml
_Bxperience; .
Appieont Nane/Job Titls Date of Nome & Location of Business
Employmont!
Soott A. Brannoh 2008-2000 |Nebr. Distibuting dba Premler Midwast Baveragegg&mw
Scott A, Brannoh 1983-1886 Fremont Eagles Club, Fremont, Nebraska
Scott A. Brannon 1979-1983 Boomers, Fremont, Nebraska

13. Ihe propérty for which this lcense is sought Is owned, submit a copy of the deed, or proof of owneiship. If leased,
submit a copy of the lease covering the entire license yoar, Documents wust show title or lease held in name of
applicant as ownor or loysee in the individual(s) or corporate nume for which the application {5 being filed.

Lenss: explration date
X Dead

iR ———

Purchase Agroement
}4, 'When do you Intend to open for business? fune 2020
15, "What will be the tmain nature of businoss? _Slgara and boverages

16, What are ihie anticipated hours of operation? _Noon il midnight

17. List the principal resldence(s) for the past 10 years for all persons requived to sign, including spouses,

e f?ﬁﬁ{ S THERAST 0N @NA S ECOMELEY
APPLICANT: CIY & STATE YEAR SPOUSE: CITY & STATH YBAR
EROM 10 FROM ©
Soott A. Brannon / Omaha NE 2008 [Currah : NA
If necensaty atfach a separate sheet,
FORM 100
REV MAY 2045

PAGE 7




The wadorsigned appficanl(s) hordby conserii{s) 1o an investigntion of hisher backgroamd and relense presont and ftare rocordy, of overy Klud, and
dososfpiio Bifuding pulive seoords, tax:rebbrd (Stale and edoml), and:baik.ar tehding insiffusttin-rocoids, and sald nppllomls) anil Aosd(sy walvels)
ang-rightor oagesiofaotlon that sl ﬂp]lll_nanﬂsa qr‘spmwe(s)‘-mwfmw nninstihe:NebrnskaTAquor-Gontrol Commission, tho Webradka Sinte.Patrok

By oﬁibr.:m;iivlﬂmii ddisoleshig or relonslng: sald Jiformation, Ay didumentiior reddrds fof: theropogid bushss aifor Y jiner ur'&l_o.gk!iﬁ!dg&-ﬂim
atd vigedud ficTurflibriwcs oo appilleation Yivestlgitiah of wny offibr inveiligBlion:shall be supp lnd Tsmediatoly wpen Wiwapt to 106 Nebraskn, Tquor
'féc;:&lralfﬂnmliif%sluuonhaﬂehmska Siate -Patm:‘. The-wderstped vindacatond Bndnekng goi-thet o e Ssonodd: hasd -on the dnfotommtlon
gitbbgrited: 1 this ioniloglien, s o1’ ]

Iricividua nyptiondty:igreg:tq dnpesvise I person the management ahil-aporition of the bushions iid tiat thay will-operate themshipssauthorizdg iy e
Hgonga Tor;thamgolves mnd nod-us mepgent for any other person orontily. Corporato npplicnts sgree the approved mannger will supariitend In pervoriile
negationt ind aperation oftlie buslhtes. Partnership nppilleanle gre-one prriner shs]l swpsrintend she agpngenient g ti]mm.tignwfllto--ﬁgé}l_nmg_ Alt
appHomnts agges fo wporite tho Heongsd business willi all applionblo Inwsi rufes, reguliions, and ordinanees and 1o-cooporite flly with any auihorizod
ngeatokthe Nabraskh LigubrrConlrol-Casuiission.

Mgt be signed In e jriosanos

; of o ooty public by dpplieddi(s) and sponse(s),  Hee puidefive br Mqwired: wipiugies

|feation%20Guldaline ]

ADD

TR Siguatore of Spouse
Scolf A, Branhon

Print N Prfut Name

' Slggni#’hire of Applicant N Sigmriture of Spomse
Trint-Naaig ) Pyint Name
ACKNOWLEDUEMENT
State of Nebraska L _ . .
County pf odge ) “The-forsotng instrument was acknowledzed betoremerifils
_day of April 2020 wy Scoft A. Brannon

dale nune of persoh(s) scknowiedged fidividunl(3) sigiing),

N T T
DAV a.ﬂanﬂﬂnasg&
v iy, i, A 1, 2026 |

TikeopapHangs with the ADA, this applicaiion is ayallable Iy other formats for peesons with disnbilities,
eton dayadvanesporipd s vequired tweriiling £ pratiuco the aliemale Rirmal,

VORM 100
REV MAY 2015
PAURE




RECEIVED
APPLICATION FOR LIQUOR LICENSE Offlee Use

LIMITED LIABILITY COMPANY (LLC) APR 09 2020

INSERT - FORM 3b
S GBSO NEBRASKA LIQUOR
LINCOLY, Négﬁssw-milﬁ CONTROL COMM!SS!ON
PHONE: (492) 4712571

PAX: (402) 471.2814
Webisite:

Al neembers including spoyse(s), nre vequired to adhere o the Tollowing requirements:

1 AUl menmbers spouse(s) iniiat be Hsted

7 Managing/Contact member and all inembers hiolding over 25% Intersst and thelr spounse(s) (i applicable) must swhmbi
fingerprinty, See Form 147 for Ruvther information, this form MUST be Included with your application,

3) Munaging/Contaet member and all members holding over 28 % shares of stoel and thelr spouse (If applicable) must sign
the signature page of the Application for License form 100 (gven if a spousal affidavit has been submitted)

i

o RS 0y 1 T o

[t

R S e U L e R R

Name of Registered Agent; Scott A. Brannon

g SR T e e e
Churchills L.L.

LLC Address: D020 L. Street |

City: Omaha State: NE Zip Co'cie:(ﬁ81 27

LLC Phone Number; 402.614.2020 LLC Fax Numbet NA

First Name:

10259 Polk Street iy Omaha
68127 402.614.2020

A

mn

Home Address:

Home Phone Number;

Bignature of Managing/Contast Member

ACKNOAVLEDGEMENT

The favogolng Instriment was sclnowledged lrefore nie {his

Jinme

Affix Beql

FORM 102
WEV JUNE 2018
Pags 1 of 4




Last Namo: : X First Name: ;
Soclal Security Numher:m‘ Date o['Bit'th~
Spouse Full Name {indicate N/A if single): NA

Spouse Soclal Security Numbet: . Date of Bieth:

Percontags of member ownership, 100%

Luat Name; First Name: Mk
Social Security Number! Date of Birth:

Spouse Fuli Name (indicate N/A If single):

Spouse Soclal Svourity Number; Date of Birth:

Percentage of member ownership

Last Name! First Name: MI;
Soctal Seourity Number: Date of Bitth:

Spouse Full Natne (Indicate N/A. if single): |

Spouse Soolal Security Number; Date of Birth:

Percentage of member ownorship

Last Name: First Name! ML
Social Security Number: Date of Bitth:

Spouse Full Name (indicate N/A if single):

Spouse Soclul Security Number: Date of Birth:

Percentage of member owneiship

“TORM 102
REV.JUNE 2015
Page 2 of 4




Pécentage of menitey ownership

Lt Maitoe; st Name:_ Ml -
-sw.im's'ecm"i"thumhm-z Date:of Bicth:

Speuse Full Mame (lixficate WA ifsingle)::

Spouse Social Seowrjty Wmber: Thite of Biith

TPetoentage of member-ownwrship,

Lagt Name: Fieat Name; Ml .

Soclal Security Numbet: Date of Bicth: .
Spouss Filfl Neirwe (ndicate DA if single): l
Spouse Soolal Security Number: Date.of Bitth: ]

Percentage of member ownership,, :
‘Lost Nomes First Namej,_ Mi; :
SoolilSeourlty Nomber: Dte of Biith: |
Spovizo Fuil Nare (indieate W/A If single): il
Spuuse Soclal Seourlty Number: . Dateof Birth; [
Péfearitage oi Meniber ownership ‘
Tt Numes, Tivst Nariter, MI;

Boolal Secutity Nuinber: Date of Birth:

:Spouse Fiill Name (indicate N/A if single):

Spouse Soclal Securlty Number:, . Date-of Birth:

FORM402
REV JUNE2015
Piga 3 g4




SR

1 yes; jrovidethe following:
1) Nungofcerporation,

2y Sipply oan msgahi’zatibnéf chart of the conirolling cotporationt Hamed above

3}  Controlling corposdtion MUST be registared with the Nebrasks Secretary of State, copyof artioles must

be submiited with-applleation §53-126

R LT

De

cember

T yes,provide the Trederad 1D,

I comghianco wilh the AGA, thiscorgoralion tinsert form Aais availible Indtpr Trimeli for.persons wilk distbilitiéa)
& ten.diy adyancs period 1s requested {iv willing to produestiio wlemite formal,

FORM 0%
REV JUNE201S
Paged-of 4




Nebraska Secretary of State - Corpotation and Business Entity Searches Page 1 of 2

Nebraska Secretary of State

CHURCHILLS LLC
Thu Apr 9 08:06:34 2020

808 Account Number
SN

Status

Active

Principal Otfice Addross

No address onfile

Registored Agent and Office Address

SCOTT A. BRANNON .
8526 L ST ;
OMAHA, NE 68127 :
Deslignated Office Address
8626 L STREET

OMAHA, NE 88127

Nature of Business
Not Available

Entity Type
Domestle LLE
Qualifying Siata: NE
Date Flled

Mar 11 2020

Filad Documents

Flled docurnents for CHURCHILLS LLC may be avallable for purchase and downloading by selscting the Purchage Now
button, Your Nebraska.gov account will be charged the indicated amount for each iem you view. If no Purchase Now
button appears please contact Secratary of State's office to request document(s).

o g o MR e

Document TDate Filad LPrlca 3.
£ $0.00 = 2 page(s) @ $0.45

‘ Certlﬂcate of Organlzatlnn ‘ Mar 11 2020
: | per page . L ................ .

z

Good Standing Documents

+ If you need your Ceriificate of Good Standing Apostilled or Authenticated for use in anather country, you must
contact fhe Nebraska Secratary of State's office directly for information and Instructions. Documents obtained from
this site cannot be Apastilled or Authentivated.

Online Cortificate of Good Standing with Electronic Validation
$6.50
This cerllficats is available for immediate viewing/printing from your desktop, A Veriication iD) is provided
on the cartificats to validate authenticity online al the Secretary of Stata's website.

https:f/www.nehraska.govlsoslccorp/corpseamh.cgi?acct—number"—'ZOOBOS B435 4/9/2020




N Sec of Siave - Babait 1, Hvnen
Pillng Decuient f 2003088435 Pagest 2

HNasme; C LG LLC
ﬁi‘mﬁl- mmm% 172020 11:46 AM

CERTIFIGATE og ORGANIZATION
P .
CHURCHILLS LLG

ARVICLE 1
Name

The nama of thig limkled Bebllity company s Chitrchifs LLG, hereafler e "Compeny”,

ARTICGLE.2
Purposes and Rawore

41 Purposes, The purposes far which the Company Is organkzed are lo engage in any end all lawiu business
forwhich & lintted Jability compeny tay be organtized under he baws of the Slate of Nebraska,

2.2, Powers, The Company shell hove and exercise alf powars and righla conferrad upen 4 Bmlted llabily
coinpany b the Nebraske Unlfom Limiled Liabillty Company Act, herainaflor he “Act', and aty enlargement of such
povears conferred by subsequem laglslelive nols.

ARTICLE3
Puration

The pertad of uration of the Company s perpefual,

ARTICLE 4
Daslpnated Oiflce

The Gampany's infital desTgnated ofiice in-Nabiasks is 6525 L Sireet, Omahe, Nebraska 60127,

ARTIGLE §
Agont

Thename end addvess of the Company'sTnfiiel agent for servios of processin Netwaska ls Scolt A, Brannon, 8526 L. 8lreef,
Cinatisy, Nahraska 68127,

ARTIOLE &
Limitad Liahiity

‘The debls, ahligafions and ofher isbillias of the Company, whether arising in conlract, tort or otherwise, are selely
the debls, obligations and llablities of the Gomprny, and do not bacoms (he tebts, obligalions or olher abllties.of o
member solly by reason of the member aling a4 & meraber,” Mo Organtzar, Member, amployea or agantof B
Gompany shal be personally lable under aty Judamen!, decres, or ordor of any court, agency, oF-other idbunia in
Nebraska or any other state, or on any olhar basio, for any debt, obllgailon, or-othar labillty of the Company,

Contlicato afQrganiealon
Page 1 of2
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ARTICLE 7
Management of the Company

The management of the Company shall be vested In the Member, The name and address of the Member of the
Company I8 Scofl A, Brannon, 8526 L Slreet, Omaha, Nebraska 88127.
ARTICLE 8

Arnshdments

This Certiflcate of Organizalion shail be amendad as the Actregqulres. In all olher clrcumstances, this Cartificats of
Organization inay be-amendad by the Members of the Company In accoriance with the Act,

ARTICLE 9
Formation

The undersigned Organlzer on hehalf of the Member of the Company hereby adopls the foregoing Cerliflcale of
Drganlzationfor the purpeses of forming the Company under the Act.

Dataitthis J42_ day of February 2020,

SoottA Brannon. Ordanizer

Cortificate of Orpanization
Pago 2 of2




MANAGER APPLICATION peo
INSERT - FORM 3¢ RECEWED

NEBRASK A LIGUOR CONTIROL COMMISSION APR 09 2020

S0 ggg{qggwm MALL SOUTH ,

P .

LINCOLN, NE 68509-5046 NEBRASKA LIGUOR
"PHONE: (402) 471-2571 CONTROL COMMISSION

FAX: (402) 4712814
Website: www.loo.tebinslea,gov

MUST BE:
v Include gopy of US bleth certifionte. naturalization papet or eurrent US passport
v Nebraska resident. Include copy-of voter rogisiration catd or.piint out docuntent from Séeretary of
State website

v Fingetprinted, See form 147 for further information, read form carefully to avoid delays in
processing, this form MUST be Included with your application
v’ 21 years of age or older

Liquor License Number: Class Type (ievow applicnlon eave i)
premiso Trade Name/DBa, onurehills The Cigar Bar

romise Stroot Address: OF0 North Main Street

cny.Fremont comey:D00E Zip Code; DO02D
Promise Phone Numbor: 402.750.9332 (cell of Manager)

Promise Bmail address: draftex@cox.net

The individual whose name fs listed a8 a corporate officer or managing member a8 reported on nsort
fovm 3n oi3thox listed with the Commisston, To see suthorlzed officers or members seaveh your license
information

Form I3
Rov July 2018
Page 2 ol'6




Brannon Fitst Nama:SQ‘)ﬂ VA

Last Name;

Home Address: 10259 Polk Street
Omaha  compl0UglAs 0, 88127
402.614.2020

City:

Home Phone Numbet:

gbraska

Driver's Licenge Nutber & Statc™

Social Security Number!

Date Of Birth Place OF Birth#

draftex@cox.net

Email address;

Spouses Last Name:; ‘ First Name; Ml

Soctal Seourity Number:

Drlver’s Liconse Number & State:

Date Of Bitth: Plaee OF Birth:

YEAR | YEAR YEAR | YEAR
CTITY & STATE FROM | 10 CITY & STATE oM | 10
Omaha NE 2008 | 2020 NA
Form 103
Rov July 2018

Pege 3 of 6




YEAR { AT TELEFHONE,
FROM TO NAME OF EMPLOYER NAME OF SUPERVISOR NUMBER
2007 12009 | Nebraska Distributing Bill Wright, Ownet
1090 | 2007 | Saeger and Company Bl Saeger 402.720.4491

i, READ CAREFULLY, ANSWER COMPLETELY AND ACCURATELY.
Must be completed by bofh applicant and spouse, unless spouse has filed an affidavit of non-
participation. p &

& v

Has anyous who is a partj}..to thig application, or their spouss, m poen convictad of or plead gullty to any charpe,
Charge means any charge ableging a felony, misdemeanor, viclation of 4 federal or state law; a violation of a focal law,
ordinance ot tesofution, List the nature of the charge, where 1he chatgs ocourred and the year and month of the convisiion
or plen, ffaludb iatiiecVioRuiony Also list any chargos pondlng; et the time of this appHcation, If more than one parly,
please Vst cherges by each individual’s nume. Commisslon-fust be wotlfted of any aitests and/or convictlons that may
oceur after the date of signing this applisation,

{x] YES O wnNo

1f yos, please explain below or attach a separate page,

Date of Where Description
Name of Applicant Conviction Convigted of Disposition -
(minfyyyy) ( Clty & State) Charge
Scott A, Brahmon _ traffic citation |30-40 years ago
(cannot remember
specifics)

2, Have you or your spouse over been approved or made application for a liquor ligense in Nebraska or

any other state?
mves  [no

I

3. Do you, as a manager, gualify under Nebraska. Liguor Control Act (§53-131 .01} and do yon intend to
slipervise, In person, the managerment of the buslhess?

WYES [INO

Form 103
Rev July 2018
Poge 4 of §




4,

¢NLCC Training Cortlfionte [ssued:

List the alooho! related training andfor experisnce (when abd where) of the person making applioation,

Name on Certificate:

Applicant Name

Date
(mi/yyyy)

Natne of ptogram (attach copy of course completion
corlilicate)

*Far list of NLOC Certified Training Progtams 500 training

Experighos!

Applicant Name / Job Title Bmlslt:)t;zim: Naine & Location of Business:
Scott A, Brannon 2008-2009 |{Nebr, Distributing dba Premler Midwest Bev, Co. &NE
Soott A. Brannon 1983-1966 Fremont Eagles Club Fremont, Nebraska
Scott A, Branhon 1979-1983 Boomaers Fremont, Nebraska
5. Have you enclosed forim 147 regarding fingerpints?
myES [(no
Yorm 103
Rov July. 2018

Pago 5 of 6




RSN O AT

Th above individual(s), being fitst duly swom wpon oath, deposes and states that the undersigned is the
applioant addor spouse of applicant who makes the above and foregoing application that said application has
boen read and that the contents thereof and all statements contained thetsin ate true. If any false statoment is
made in any part of this application, the applioant(s) shall be deomed guilty of perjury and subject to penalties
provided by law, (Sec §53+131.01) Nehraska Liguor Control Act,

The undersigned applicant hereby consents to an lnvestigation of histher background including all records of
every kind and desoription including police records, tax records (State and Pederal), and bank or lending
institution records, and said applicant and spouse walve any rights or causes of action that.said applicant oF
spouse may have agatnst the Nebiaska Liquor Control Commlssion and any other indjvidua! dislosing or
releasing saidl information to the'Nebyaska Liquor Contro! Cammisslon, Ifspouse has:NO Jiitevest-diveotly or
indiicctly, a spousal affidavit of non-jiarticipation may be attached,

The undersigned understand and acknowledge that any license Issued, based on the information submitted in
this application, ls subject to cancellation if the information contained hereln Is incomplete, inaccurate, or
fraudulent,

Applicant Notlficarion and Record Challenger Your fingerprints will be used to check the eriminal history
yecords of the FBL, You have the opportunily to complete or challenge the aceuracy of the informuation
contalned in FB1 identification record. The procedures for oblaining a change, correction, or updating an
: fare set forth in Title 28, CFR, 16.34.

Bignature of Spouse

ACKNOWLEDGEMENT

State of Nebruska
County of Dodge The foregoing Instrument was acknowledged before me-this

¢4y day of Ap{:ﬂ 2020  Scott A. Brannon

NAME OF PERSON BEING ACKNOWLEDGED

\
.M%W\——— Affix Senl TENEAAL NOTAY » Stal of bisbraska
ty Publlc sighature DAY G, HARTMANN

Hiy Goun. Exp, ok 1, 2020 |

In compliance with the ADA, this application s available in other formats for persons with digibilities,
A ten day advance period Is required in writing to produce the altarnate format,

Foem 103
oy July-2018
Pege 6 o 6




PRIVACY ACT STATEMENT/ < office Use only :
SUBMISSION OF FINGERPRINTS / REEEVED
PAYMENT OF FEES TO NSP-CID

NEBRASKA LIQUOR CONTROL COMMISSION APR 08 2020

301 CENTENNIAL MALL SOUTH N

PO BOX 95046 v NEBRASIGAERNR g
EINCOLN, NE 68509-5046 l| CONTROL Commission - |[
PHONE: (402) 471-2571 " — - -y

FAX: (402) 471-2814
Website: www.lcc.nebraska.gov

DIRECTIONS FOR SUBMYITTING FINGERPRINTS AND FEE PAYMENTS:
o FAILURETO FILE FINGERPRINT CARDS AND PAY THE REQUIRED FEE TO THE
STATE PATROL WILL DELAY THE ISSUANCE OF YOUR LIQUOR LICENSE
e Fee payment of $45.25 per person MUST be made DIRECTLY. to the Nebraska State Patrol;
Tt is recommaended to make payment through the NSP PayPort online system at www.ne.gov/goinsp
Or a check made payable to NSP can be mailed dircetly.to the following address:
“+#P|agse indicate on your payment who the payment is for (the narne of the person being
fingerprinted) and the paymont is for a Liguot Liconise*** '
The Nebraska State Patro) —CID Divislon
3300 NW 2% Strect
Lincoln, NE 68521

+ Tingerprints taken at NSP LIVESCAN locatlons will be forwarded to NSP - CID
 Applicant{s) will not have cards to.include with Hicense-application.
» Fingerprints taken at local law enforcement offices may be released to the applicants;
Fingerprint cards should be submitied with the application.

Applicant Notification and Record Challenge: Your fingerprints will be used to check the crimingl history
records of the FBI, Pou have the opportunily fo complete or challenge the acouracy of the Inforination
contined in FBI identification record, The procedines for obtaining & change, corvection, or updating a
FBI identification record are sel forth In Thile 28, CFR, 16,34,

Trads Name; Cnurchills The Cigar Bar

Name of Person Bring Fingerprinted: Scoft A. Brannon
Date of Birth@ Last 4 SSN- Dafs fingerprints were taken:
Location whers fingerprints were taken:

How was payment made to NSP'? C o\ A loi o A+t G—Ch‘ld eMa

NSP PAYPORT [ICASH OCHECK SENT TO NSP CK #

y fingamprints are already oh file with the commission — fingerprints completed for a previous
applivatiod less thay2 years ago? YES [

REREMOIRED OF PERSON BEING FINGERPRINTED

FORM 147
REV MAY 2018




Burmeister, Tracy
DEINIET

TN
From: Trisha Rohifs <trohifs@yostiawfirm.com> an behalf of David Hartmann
<dhartmann@yostlawfirm.com:>
Sent: Wednesday, April 8, 2020 4:35 PM
To: Burmeister, Tracy
o . David Hartmann; Scott Brannon
Subject: Application for Liguor License
Attachments: 20200403163636345,pdf

Daar Tracy:

Thank you for your assistance In conneciion with this Application for Liquor Licenss and your ime on the telephone
yesterday.

" Wa are submitting the following:
1. Form 100~ Application for Liquor License; .
2. Forr 3b - Application for Limited Liability Company along with Certificate of Organization of Churchills LLG;
3. Form 3¢~ Manager Application;
- 4 Farm 147~ Fingarpeints {Mote:+ we-ao-submitting, the forea-asyoU requested but as you know the Nebraska
State Patrol hias suspended fingerprinting untll the end of May 2020); and,
5, Form 121 - Application for Cigar Shop Cerification.
i S e T I
Also, we are forwarding the following documents &s required:
1, Deedto premises,
2, Business Plan of Churchills The Cigar Bar;
3. Copyof Applicant's US Passport, and,
4, Copy of Proof of Reglstered Voter in Nebraska.

As you advised, we are submiting the application and supporting documents to you via email. We will pay the $400 liquor
license application fae online via credit card as well as pay oniine via credit the $1000 for the application for the cigar shop,

We would greatly appreciate your acknawledgement of receipt of the application and other materlels. Please lef us know at
your eatliest convenience what else we need to submit if we have overlooked something.

Agan, thank you for your ime and! attention to this matter,

David G. Hartmann
Attorney at Law
Yost, Schafarsman, Lamme, Hiliis,
Mitchell, Schulz & Hartmann, P.C,
81 Wast 5% Strest
Frentont NE 68025
402.721.6160

hartma tlawfirm,co




- fyouchave secendly moved) p 1ir : 3 .
lace-with fhiz shreet aned |:|lv .:d:!u-ss ol youly nL\nﬂmuwnl residanegu;

powy | UEe | R
Registrant Search Information
strant i
Nams! Sooll A Brannon
Pariyl m
Polling Plaoot emanlary Schoo)
6809 South 104th Slmwal
Hallway (ADA MARN ENTRANGE)
Omahs, NE 68127
Districts
DISTRIGTHANE DISTRICT TYPE
Metro Com Collega Dist 4 Gomimunity Coltago Dislidot
U.8. Congresslonal Diatrict 2 V.8, Congrensional Digliot
Omahe Clty Gouncll Ward & Clty Counail (Ward}
County Carmilssioner Dt 02 Gounly Board (Commisa./Supand)
ESU 3 Disbricl 4 ESU Dlatrlot
Apponls Coud Judge Dist4 dudge of Appeals Count Dial,
Gounty Juudgn Dlat 4 Judpe of County Court Diat,
Dlsirict dudga, [Hat 4 Judge of Distriet Court Dist.
Jue it Judge, Dauglas Ca, Judye of Jivarte- Coist.
 Buprame Gobirt Judge Disl 4 Judge.of Supreme Gourt Dist.
" Learing Comimnily 1 - Diet 4 Lenming Community Coordinating Councll
Leylalntive Distriot 12 Laglelative Distict
Mayor of Omaha Mayor
J Paplo NRD SubD 8 Naotueal Rosourges Olatict
P20 Disidel Z _Publl; Barvice Corirn Dislidck
Boadd of Reganta Distrcl 8 ’ " -+ Hoard of Regents
Miltard Puble-Bchools Sehool District
State Board of Education Disth Siate Board of Education
1 Drabg Pukilc Power Subd & Public #ower Distrlel
1 MUD of Omichd-Subd 8 Unlitlgs (istrigt
Molro Com Golloge At Large Gcmmunny cullauamalrml
t )

© Do AgH! {0TESOVIL LG, AL ighia ouiyed.
b 1Y




Business Plan
Churchills The Glgar Bar
Exacutive Burmary, Churchllls The Clgar Bar Is a new venture with plans to sell beer, wine and spirlta and
tlgars.

ilanagement. Churchills The Cigar Bar will be owned by Churchills LLG, a Nebrasgka limited). llahity
company. Scofl A, Brannon Is the sole member of Churchils LLC and wil operale the business. Scolt A,
Brannon has had several years In the industry In one form or another.

Products and Services. Chuirchilis The Cigar Bar will provide end sell beer, wine end spirtls and cigars, I
will have a walk-in humidor,

Company Summary. Churchills The Cigar Bar will open in the building formerly housing Irv's Delf on Meln
Sireet in Framont, Nebraska. This will add to fhe vitality of Main Siraet Fremont, Among the plans s o serve
and sell locally brewed beer from a brew pub which Is currently In the-works by others also to be located on
Maln Street Framont,




Pisage rafintfo!
David @, Harlmann
31 Wost 5 8loel
Frament G 80026

QUITCLAIM DEED

Saboo, LLC, aNehraska limited liabillty company, GRANTOR, In considerafion of One Dollar end Clher Valuable
Congideration recelved from GRANTEE, Churchllls LLC, a Nebraska limited iability company, quitclaims to
GRANTEE the foi[owhgdeécﬂbad toal estale (as defined In RR.S,, 1643, §76-201).

Commencing at & point 44 feet South of the Norlheast comer of Block 173,
thence Sayiherly along the West side of Main Streat, 22 feet; thence
Wasterly 4t fighl anglas 132 feet to the alley; thence Nditherly along the
East line of the alley 22 feet: thence Easterly at right angles fo the place of
beginning, 132 feel, sald land is known as the third 22 fest from the North
of Lots 1 and 2 tn Black 173 of the City of Fremont, Dodge County,
Nehraska, :

Exortted the S +h. day of Apif 2020,

Stata of Nebraska - )
Countyof . Dedge- } 88,

The foregolng Instrument was acknowledgad before me on the &’_’l day of Aprll 2020, by Scoll A. Brannon,
Authorizad Member of Sabeo, LLC, & Nebraska limited llabiiity company, known 1 me personally or who has

pravided sufficient proof of identification to me. W
. hY ‘
) Notary Public ~

£, GENERALHGTRAY - Sl ol Rt
DAYID G, HARTMANR.
i My domm, p. Api 11,2020




Fremont Police Department
Liquor License Application Investigative Report

Name of Business:
Business Address:
Business Phone #:
Business Owner (s):

Churchills The Cigar Bar

345 N Main St. Fremont, NE 68025
402.750.9332

Churchills LLC

Business Owner's Address (s): 8526 L. St. Omaha, NE 68127
Owner’s Daytime Phone Number: 402.750.9332

1. Type of Investigation:

2. Type of License:

3. Type of Business:

4. Type of Ownership:

5. Financial Information :

(Estimation)

6. Premise Information:

Estimated Seating Capacity:

Premise days of operation:

Premise hours of operation:

7. Type of Food Service:

___Purchase of Business

___Upgrade of Existing License (From __ to
__Expansion of Present Business
__Renewal - Long Form

X New and additional License

___Transfer of Location

__ Manager / Employees

Class - C

___Hotel / Motel

_X Liquor / On / Off Sale only
__Restaurant / Food Service
___ Entertainment

___ Other

__Corporation (LLC)

___ Partnership

__Individual

_X Limited Liability Company (LLC)

Previous Years Gross Sales

$ 150,000 Estimated Annual Payroll
$ 500,000 Estimated Gross Income
0% Food 75% Liquor

X _ Commercial ___ Industrial

Estimated # of Customers per day - 20

DAYS/WEEK — 7 days
Noon-Midnight

1

-

__Residential

NA Microwave NA Grill NA Kitchen



8. Employees: # _2 Full Time #_6 Part Time
Are any of the employees under 21 years of age? No
Have any of the employees ever been arrested and/or convicted of any criminal offense?

No

9. Manager Information: Name: Scott A Brannon
Address: 10259 Polk St. Omaha, NE 68127
Phone # 402.614.2020
Driver's License # State NE

Length of time as owner: _New Owner

Is anyone other than the manager responsible for the daily operation of the business?
No

10. Number of Licenses within competitive distance: 4
11. Does the establishment have gaming? _No
12. Does the establishment sell tobacco products? Yes

13. Has this establishment's owners or any employee of this establishment
ever been before the Nebraska Liquor Control Commission in a disciplinary
hearing? _No

14. Please give the approximate number of police service calls to this
establishment during the last year. 0

15. Is anyone other than those individuals previously listed, drawing a
percentage of the profits of this establishment? _No

16. Please enclose copy of lease agreement. Owns the property



L

Date received by Fremont Police Department 4/16/20

Date of Completed Investigation 4/20/20
Signature of Investigating Officer MA‘A—‘
Date of Hearing by Governing Body 4/28/20

Governing Body Recommendation:

Signature of Applicant Date L{/ w/ ¢0

o '
Printed Name of Applicant &%At %bm VWLQ l/}

Notary %f%rum Q‘ . 6})@[1 /[,0

GENERAL NOTARY - State of Nebraska
g KATHRYN A, BOEHLKE

memishomn Ry Comm. Exp. July 25, 20

Falsification of any part of this application may resuit in criminal and civil penalties.



JEFFREY J. ELLIOTT
Chief of Palice

725 North Park Avenue
Fremont, Nebraska 68025

Case FPD2001158 - UNAPPROVED DRAFT

Printed on April 21, 2020

Status Active

Report Type Case

Primary Officer Aaron Howe
Reported At 04/21/20 09:47

04/21/20 09:47
LIC : Licensing Checks

Incident Date
Incident Code

Disposition Date/Time 04/21/20 09:49
Review for Gang Activity None

Location 725 N PARK AVE, FREMONT, NE (FPD)
Zone District 5

Beat

Disposition Forward to Other Agency

Dispatch Information

CFS # CF52010175
Location 725 N PARK AVE, FREMONT, NE
Incident Code LIC : Licensing Checks
Occurred Between 04/21/20 09:47:22 and
Assigned 09:48:40 Enroute 09:48:40

Unspecified

On Scene (9:48:40

Completed 05:48:40

BRANNON, SCOTT A

Primary Narrative By Aaron Howe, 04/21/20 09:58

Scott A Brannan has completed a liquor license application. He will be the managerfowner of Churchill's
The Cigar Bar, located at 345 N. Main St. He has had the forms notarized and they have been sent to

City Hall.

Case FPD2001158

Page 1 of 1




LIQUOR APPLICATION REPORT

PLANNING REPORT

DATE_April 17, 2020 DUE DATE: _April 21, 2020
IS (X) IS NOT () WITHIN THE CORPORATE LIMITS OF THE MUNICIPALITY

IE NOT, DO NOT PROCEED — NOTIFY THE MUNICIPAL CLERK’S OFFICE

AND RETURN THIS FORM

GENERAL INFORMATION:

APPLICANT: Scott Brannon dba Churchills The Cigar Bar

LOCATION: 345 N. Main Street

REQUESTED LICENSE OR ACTION: _Class C beer, wine and spirits on- sale and off sale

EXISTING ZONING: _DC, Downtown Commercial

EXISTING LAND USE: _vacant commercial building

ADJACENT LAND USE AND ZONING:

NORTH: _DC, Downtown Commerical

SOUTH: DC zoning with commercial uses

EAST: DC zoning with commercial uses

WEST: DC zoning with parking lot

GENERAL NEIGHBORHOOD / AREA LAND USES: _The subject property is located in the downtown commercial

district and is surrounded by commercial uses. The property was most recently a bar and grill.

ANALYSIS OF NEIGHBORHOOD EFFECTS: _The proposed use is consistent with the uses in surrounding area.

The proposed outdoor area will need to be fenced in, meet ADA requirements and be inspected by the State Fire

Marshall. A fence should be installed around the platform to minimize the risk of falls, and the step should be painted

a bright yellow.

\";"‘{’7‘”"'7‘%/4 . oLl

/

SIGNED:

Jennifer L. Dam, AICP; Director of Planning



RESOLUTION NO. 2020-085
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA CONSIDERING
AN APPLICATION FOR A CLASS CCS LIQUOR LICENSE FOR CHURCHILLS, LLC., DBA
CHURCHILLS THE CIGAR BAR, 345 N. MAIN ST., FREMONT, NE 68025.

WHEREAS, an application was filed by Churchills, LLC., dba Churchills The Cigar Bar, 345 N. Main St.,
Fremont, NE 68025 for a class CCS liquor license; and,

WHEREAS, a public hearing notice was published in the Fremont Tribune as required by state law on
April 17, 2020; and,

WHEREAS, a public hearing was held on April 28, 2020 for the purpose of discussing such liquor
license application,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
FREMONT, NEBRASKA, that:

The City of Fremont hereby recommends approval of the above identified liquor license
application.

PASSED AND APPROVED THIS 28th DAY OF APRIL, 2020.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



Staff Report

TO: Mayor and City Council
FROM: Jennifer McDuffee, Director of Human Resources
DATE: April 28, 2020

SUBJECT: ApplicantOne License Agreement

Recommendation: Approve motion authorizing the Mayor to sign the License
Agreement with ApplicantOne for online application services.

Background:

The HR team has been researching options for online application systems and applicant
tracking. Our current process involves a pdf application document that causes difficulties
and frustration for some applicants who have difficulty submitting a completed application.
We also currently track applications by hand, which is a time consuming process that
makes it difficult to retain information when candidates submit multiple applications.

We have been reviewing various vendors for the past year and narrowed our search down
to three options: JazzHR ($219 per month), ExactHire ($5,700 annually), and
ApplicantOne ($400 per month). We have selected ApplicantOne. The ApplicantOne
system is provided by the same vendor that provides our background checking services
and was able to offer the features we identified as important to the organization and our
candidates.

ApplicantOne’s proposal falls below the amount budgeted for this service for the next two
fiscal years and will create a much more candidate-friendly application experience while
increasing our effectiveness in reviewing and screening candidates. We anticipate being
able to reduce our advertising expenses while increasing our exposure with the resources
available through ApplicantOne.

The agreement has been reviewed by the City Attorney and Director of Information
Systems.

Fiscal Impact: $1,500 implementation fee, then $400 per month thereafter



License Agreement

ApplicantOne Representative: Trish Gawlowski

Client Name: City of Fremont NE ("Client")
Address: 400 E Military Ave
City/State/Zip: Fremont, NE 68025

Client Implementation Contact:

Client Implementation Phone:

Client Implementation Email:

IMPLEMENTATION FEE: $1500.00
PRICING: $400.00 / Monthly

This License Agreement and the exhibits, schedules and attachments hereto including, without limitation, the Terms and Conditions, are
referred to individually and together as this “Agreement.” Client and ApplicantOne are referred to individually as “Party” and together as
the “Parties.”

The Parties hereby agree to the terms and conditions in this Agreement.

CLIENT APPLICANTONE, INC

Signature Signature Ty.uﬁ,gaw&m&;,

Name Name Trish Gawlowski

Title Title Regional Sales Manager

Date Date 04/13/2020

CLIENT NOTICE INFORMATION APPLICANTONE NOTICE INFORMATION

To To ApplicantOne

Address Address 180 Fitzgerald Road Suite 1
Lakeland, FL 33813

Fax Phone 866-535-3454

Phone Fax 866-535-3454

Email Email helpdesk@applicantone.com

CLIENT BILLING INFORMATION
Contact/Title
Address

Fax

Phone

Email

2020 ApplicantOne, Inc, Inc - Prepared On: 4/16/2020




Terms and Conditions

1. The Parties. Client and ApplicantOne, Inc. (“AQ") are referred to individually as “Party” and together as the “Parties.”

2. The Agreement. This License Agreement, and all exhibits, schedules and attachments to it including, without limitation, these Terms and
Conditions, are referred to individually and together as this “Agreement.”

3. Right to Access to the Software. Subject to the terms of this Agreement, AO grants to Client a limited, non-transferable, non-exclusive right
to access and use AQ's proprietary applicant tracking system software ("Software") via a web browser. The Software is made available to
Client as a hosted service. AO will host and retain physical control over the Software and make such computer programs and code
available only through the Internet for access, use and operation by Client through a Web-browser. No provision under this Agreement shall
obligate AO to deliver or otherwise make available any copies of computer programs or code from the Software, whether in object code or
source code or any other form. The Software may contain technological measures designed to prevent unauthorized or illegal use of the
Software. Client acknowledges and agrees that: (a) AO may use these and other lawful measures to verify Client's compliance with the
terms of this Agreement and enforce AO’s rights, including all intellectual property rights in and to the Software; (b) AO may deny any
individual access to and/or use of the Software if AO, in AO’s sole and absolute discretion, believes that person’s use of the Software would
violate any provision of this Agreement, regardless of whether Client designated that person as an authorized user; and (c) AO and its
representatives may collect, maintain, process and use diagnostic, technical, usage and related information, including information about
Client's computers, systems and software, that AO may gather periodically to improve the performance of the Software.

4. Fees and Billing. Upon execution of this Agreement, the pricing and fees specified in this Agreement will be invoiced in full for the one (1)
year term, or if agreed upon by AO, the invoicing will be done on a monthly basis. The invoice is due and payable in full upon Client’s
receipt. Subsequent invoices are due and payable at the commencement of the subsequent one (1) year period(s), or continuing on a
monthly basis if so agreed to by AO. Payments are non-refundable.

5. Term, Automatic Renewal and Notice of Termination. This Agreement shall be for a one (1) year term, and shall renew automatically upon
the same terms and conditions set forth in this Agreement, including the fees and pricing set forth in this Agreement, for subsequent one (1)
year periods unless Client or AO provides written notice of termination at least sixty (60) days prior to the expiration of the then-current term.

6. Billing Information. Client agrees to provide to AO accurate and complete billing and contact information, Client’s legal name and company
name, street address, e-mail address, and telephone number, and to update this information in writing within 10 days of any changes.

7. Fees and Taxes. During the term of this Agreement, Client agrees to pay AO based on the fees and pricing set forth herein. Unless
otherwise specifically provided in this Agreement, fees are non-refundable. All payments, fees and other charges payable by Client to AO
under this Agreement are exclusive of all applicable taxes including, without limitation, federal, state and local. Client agrees to bear and
be responsible for the payment of all such taxes.

8. Delinquent Payment. In the event that Client’s account is delinquent, AO reserves the right to suspend Client’s access to the Software, with
no liability to Client for this suspension, until such amounts are paid in full. For credit card payments, an account will be considered
delinquent if Client’s credit card company refuses for any reason to pay the amount billed to it and that amount remains unpaid thirty (30)
days following the billing cycle. Client agrees that AO may impose a charge to restore archived data from delinquent accounts. Unpaid
charges (except those charges under reasonable and good faith dispute) are subject to interest of 1.75% per month on any outstanding
balance, or the maximum permitted by law, whichever is less, plus all expenses of collection, including without limitation reasonable
attorneys’ fees.

9. Restrictions. Except as may be expressly provided elsewhere in this Agreement, Client shall not, directly or indirectly, (a) copy the Software,
in whole or part, or reverse engineer, decompile, disassemble or otherwise attempt to discover the source code or underlying ideas or
algorithms of the Software; modify, translate, or create derivative works based on the Software, or authorize any third party to do any of the
foregoing; (b) rent, lease, distribute, sell, resell, assign, or otherwise transfer rights to the Software; (c) use the Software for timesharing or
service bureau purposes or otherwise for the benefit of a third party; (d) obfuscate, remove or alter any of the logos, trademarks, internet
links, patent or copyright notices, confidentiality or proprietary legends or other notices or markings that are on or in the Software or the
related documentation; (e) use the Software for purposes of: (i) benchmarking or competitive analysis of the Software; (ii) developing, using
or providing a competing software product or service; or (iii) any other purpose that is to AO's detriment or commercial disadvantage; or (f)
send or store material containing software viruses, worms, Trojan horses or other harmful computer code, files, scripts, agents or programs.
Because the Software is proprietary, Client agrees not to publish or disclose to third parties any evaluation of the Software without AO's prior
written consent.

10. Ownership. Client retains all right, title and interest to any and all information provided, inputted or uploaded to the Software by Client, a
Client candidate and/or employee, or by AO on Client’s behalf. AO has no right, title or interest in any personally identifiable information
related to Client’'s candidates or employees. AO shall retain all right, title and interest in and to the Software, the documentation for the
Software, and all modifications and/or enhancements to the Software, regardless of the source of inspiration for any such enhancement or
modification and regardless of whether Client has provided input regarding such modifications and/or enhancements. Client acknowledges
that AO will retain all right, title and interest to transactional and performance data related to use of the Software which AO may collect, use
and disclose for its business purposes (including software use optimization and product marketing) provided that such use does not reveal
Client's identity, any of Client’'s Confidential Information or any personally identifiable candidate or employee information that belongs to
Client. Custom developed documents, designs, computer programs, computer documentation and other tangible materials authored or
prepared for Client by AO ("Deliverables”) as required by a statement of work are hereby licensed, solely for Client’s internal use, for the
term of this Agreement. AO retains ownership and may reuse any Deliverables, provided that such use does not reveal Client’s identity or
Client's Confidential Information. For avoidance of doubt purposes, Client hereby unconditionally and irrevocably assigns to AO, its entire
right, title and interest in and to any intellectual property rights that Client may now or hereafter have in or relating to the Software
(including any rights in derivative works or improvements relating to it), whether held or acquired by operation of law, contract, assignment
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or otherwise. Except for the limited rights and licenses expressly granted under this Agreement, nothing in this Agreement grants, by
implication, waiver, estoppel or otherwise, to Client or any third party any intellectual property rights or other right, title, or interest in or to
any of the Software.

Equipment. Client is responsible for obtaining and maintaining all computer hardware, software and communications equipment needed to
access the Software, and for paying all third-party access charges, if applicable, incurred while using the Software. AO reserves the right to
make changes to its policies, procedures and practices and to make changes to its hosting and technical infrastructure during the term of
this Agreement as deemed reasonably necessary by AO to provide service to AO’s customers. Such changes will not materially degrade the
performance of the Software or materially decrease the functionality of the Software.

Prohibited Uses. Client may not use the Software for spamming, chain letters, junk mail or distribution lists to contact any person who has
not given specific permission to be included in such list. Client agrees not to transmit, or permit Client's employees to transmit, through the
Software, any unlawful, harassing, libelous, abusive, threatening, vulgar, obscene or otherwise objectionable material of any kind. Client
agrees to only use the Software for lawful purposes, in compliance with all applicable laws including, without limitation, copyright,
trademark, obscenity and defamation laws. Unlawful activities may include (without limitation) storing, distributing or transmitting any
unlawful material, or attempting to compromise the security of any networked account or site. Client agrees to defend, indemnify and hold
AO harmless against any claim or action that arises from Client’s use of the Software in an unlawful manner or in any manner inconsistent
with the restrictions and policies stated herein.

Third Party Contractors. Client may make the Software available for use by third-party contractors used by Client solely to assist in Client's
applicant tracking efforts (“Third-Party Contractor”), within the limits of the usage rights and restrictions set forth in this Agreement. Client
is responsible for the use of the Software by such Third-Party Contractors, including compliance with each term of this Agreement to the
same extent as if the Third-Party Contractor were Client’s employee. Client agrees that any password provided to a Third-Party Contractor
will be disabled immediately upon conclusion of such Third-Party Contractor’s work for Client.

Technical Tests, Scans, Reviews, Etc. Client shall not and shall not allow anyone working on Client’s behalf to (i) perform any technical
security integrity review, penetration test, load test, denial-of-service simulation or vulnerability scan without AO’s prior written consent, or
(i) attempt to access the data of another AO customer. Client shall not and shall not allow anyone working on Client’s behalf to use any
software tool designed to automatically emulate the actions of a human user (such tools are commonly referred to as "Robots") in
conjunction with the AO Software. If Client or anyone working on Client’s behalf uses a Robot or a similar program or tool for the purposes
listed above or any other purpose, it shall constitute a material breach of this Agreement. Client shall indemnify and hold AO harmless
without limitation from any damages, losses, claims, costs, expenses or liabilities arising from downtime, production incidents or other
technical problems arising during a time period in which Client is in breach of this provision or as a result of Client’s breach of this provision,
including without limitation, damages or credits to AO customers arising from downtime and costs, including third party costs, related to the
correction of such downtimes, production incidents or other technical problems.

Invoice Dispute and Audit of Use of Software. To dispute an invoice, Client must contact AO in writing no later than thirty (30) days after the
billing date on the first billing statement in which the error or problem appeared, in order to receive an adjustment or credit. Client agrees to
retain complete, clear and accurate records regarding Client’s use of the Software and agree to submit to a reasonable audit of this
information upon reasonable notice by AO not more than once per calendar year. Notwithstanding the ability to dispute an invoice, all
amounts payable to AO under this Agreement shall be paid by Client to AO in full without any setoff, recoupment, counterclaim, deduction,
debit or withholding for any reason (other than any deduction or withholding of tax as may be required by applicable Law), and Client will
only have the right to receive an adjustment or credit should one be appropriate as a result of the dispute.

Publicity. Client agrees that AO can disclose the fact that Client is a customer of AO. During the term of this Agreement, and unless
otherwise set forth in this Agreement, Client grants AO the right to reference Client, along with Client’s logo, on the customer section of AO's
public web site and/or AO’s marketing and promotional material, until such time as Client’s use of the Software is discontinued.

Data Backup. AO shall use all reasonable efforts to protect Client’s data behind a secure firewall system, to conduct regular data backups,
and to store full-system backups in a separate, fire-safe facility.

Passwords. Client will choose or be given all applicable passwords to use in connection with the Software. Client is responsible for
maintaining the confidentiality of Client’'s passwords and account (including, if applicable, the passwords and accounts of each user
accessing the Software by means of an account established by Client). Furthermore, Client is responsible for any and all activities that
occur under Client’s account (including, if applicable, the accounts of each user accessing the Software by means of an account established
by Client). Each password may be used by one individual named person only. Passwords may not be used concurrently or shared by more
than one individual named person.

Security. Client shall notify AO immediately of any unauthorized use of its account (including, if applicable, the passwords and accounts of
each user accessing the Software by means of an account established by Client) or any other breach of security. AO will not be liable for
any loss or damage arising from Client’s failure to comply with these requirements.

Cooperation and Notice of Infringement. Client shall, during the term: (a) take all commercially reasonable measures to safeguard the
Software from infringement, misappropriation, theft, misuse or unauthorized access; (b) at AO's expense, take all such steps as AO may
reasonably require to assist AO in maintaining the validity, enforceability and AO's ownership of the intellectual property rights in the
Software; (c) promptly notify AO in writing if Client becomes aware of: (i) any actual or suspected infringement, misappropriation or other
violation of AO's right in or relating to the Software; or (ii) any claim that the Software, including any production, use, marketing, sale or
other disposition of the Software, in whole or in part, infringes, misappropriates or otherwise violates the rights of any person; and (d) fully
cooperate with and assist AO in all reasonable ways in the conduct of any action by AO to prevent or abate any actual or threatened
infringement, misappropriation or violation of AO's rights in, and to attempt to resolve any actions relating to, the Software, including having
Client's employees testify when requested and making available for discovery or trial relevant records, papers, information, samples,
specimens and the like. AO has the sole right and discretion, but not the obligation, to prevent or abate any actual or threatened
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infringement, misappropriation, or violation of AO’s or Client’s respective rights in, and to attempt to resolve any claims relating to, the
Software, including by: (1) prosecuting or defending any action of any kind; and (2) taking any other lawful action that AQ, in its sole
discretion, believes is reasonably necessary to protect, enforce, or defend the validity of AO’s or Client’s rights in the Software. AO has the
right to prosecute or defend any such action in AO's own name or, if required by applicable law in Client's name and stead for purposes of
prosecuting or defending such actions. AO shall bear its own costs and expenses in all such actions and have the right to exclusive control
over the conduct of the action and be represented by counsel of its own choice. Client shall and hereby does irrevocably and
unconditionally waive any objection to AO's joinder of Client to any action described in this Section on any grounds whatsoever, including
on the grounds of personal jurisdiction, venue, or forum non conveniens. If AO undertakes the enforcement or defense of any rights in or
relating to the Software, any recovery, damages, or settlement amount derived from such action (whether or not litigated) shall be retained
in its entirety by AO. AO may settle any such action, whether by consent order, settlement, or other voluntary final disposition, without the
prior written approval of Client.

Confidential Information. By reason of the relationship hereunder, Client will have access to certain information and materials concerning
AQ'’s technology, business, plans, and customers that are confidential and of substantial value to AO, which value would be impaired if such
information were disclosed to third parties or used for competitive purposes by the other party (“Confidential Information”). Confidential
Information of AO shall include, without limitation, information specifically designated as confidential, the features and functions of the
Software that are not available to the general public via the public internet (including screen shots of the same), future product plans, any
documentation or specifications provided to Client, the commercial terms (including pricing) of this Agreement, statements of work,
schedules, addenda or amendments to this Agreement, performance and security test results (whether conducted by AO or Client), and any
other proprietary, financial or business information supplied to Client by AO. Client agrees that it will not and will ensure that its employees,
agents and contractors will not make use of (except in furtherance of this Agreement), disseminate, or in any way disclose any Confidential
Information to any person, firm or business, except for any purpose AO may hereafter authorize in writing. Client agrees that it will treat all
Confidential Information with the same degree of care as it accords to its own Confidential Information, and Client represents that it
exercises reasonable care to protect its own Confidential Information. Notwithstanding the foregoing, “Confidential Information” shall not
include: (i) information previously known to Client without reference to Confidential Information, (ii) information which is or becomes
publicly known through no act or omission of Client or its representatives, employees or agents, (iii) information which has been
independently developed by Client without reference to the Confidential Information, (iv) information received from a third party under no
confidentiality obligation with respect to the Confidential Information, or (v) information required to be disclosed pursuant to administrative
or court order, government or regulatory requirement or arbitration or litigation arising out of this Agreement.

Termination. Client or AO may terminate this Agreement for cause: (i) upon 30 days written notice of a material breach to the other party if
such breach remains uncured at the expiration of the 30-day period; or (ii) immediately if the other party becomes the subject of a petition
in bankruptcy or any other proceeding relating to insolvency, receivership, liquidation or assignment for the benefit of creditors. Additionally,
any account which is suspended for more than thirty (30) days due to delinquent payments may be terminated, without notice to Client and
without any obligation on the part of AO to maintain, store or return any of Client’s data or data residing in Client’s instance of the AO
Software. If Client terminates this Agreement for cause pursuant to this section, AO shall refund to Client the prorated amount of the fees
prepaid by Client that were to apply to the remainder of the unexpired term, as calculated from the termination date through the remainder
of the unexpired term. Upon termination of this Agreement for any reason, (i) the license will terminate, and Client, and any user accessing
the Software by means of a company account, if applicable, will cease to use or have access to the Software; and (ii) except where such
termination is due to delinquent payment, Client may request a copy of the most recent back-up of Client’s data. Fees may apply to retrieve
data from back-ups. AO may, but is not obligated to, delete archived data, but will not do so until thirty (30) days after the termination of this
Agreement. Delinquent accounts must be brought to good standing in order to receive data.

Survival. Each provision of this Agreement reasonably intended by its terms to survive termination or expiration of this Agreement shall so
survive.

Warranty. AO represents, warrants, and covenants that the Software will perform substantially in accordance with any user instructions,
manuals, or technical requirements documents that are generally provided by AO in connection with the Software. In the event of a breach
of the foregoing warranty, AO's sole obligations, and Client's sole remedy, shall be, at AO’s option, to use commercially reasonable efforts to
correct the Software or replace the Software free-of-charge subject to the limitations herein.

Disclaimer. EXCEPT AS SPECIFICALLY PROVIDED HEREIN, THE SOFTWARE IS PROVIDED TO CLIENT "AS IS" AND WITHOUT WARRANTY OF
ANY KIND, AND AO DISCLAIMS ALL WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. SOME STATES AND/OR
JURISDICTIONS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES, SO THE ABOVE LIMITATION MAY NOT APPLY TO CLIENT. AO
DOES NOT REPRESENT OR WARRANT THAT THE SERVICE WILL BE UNINTERRUPTED OR ERROR-FREE. ANY MATERIAL DOWNLOADED OR
OTHERWISE OBTAINED THROUGH THE USE OF THE SERVICE IS DONE AT CLIENT'S RISK AND CLIENT WILL BE SOLELY RESPONSIBLE FOR
ANY DAMAGE TO CLIENT'S COMPUTER SYSTEM OR NETWORK, OR LOSS OF DATA THAT RESULTS FROM CLIENT'S USE OF THE
SOFTWARE.

Limitation of Liability. AO’s TOTAL LIABILITY WITH RESPECT TO THE SUBJECT MATTER OF THIS AGREEMENT (INCLUDING, BUT NOT
LIMITED TO, LIABILITY ARISING OUT OF CONTRACT, TORT, STRICT LIABILITY, BREACH OF WARRANTY OR OTHERWISE), WILL BE LIMITED
TO THE FEES PAID BY CLIENT TO AO FOR THE SOFTWARE IN THE 12 MONTHS PRIOR TO THE ACT OF INJURY THAT GAVE RISE TO THE
LIABILITY. NEITHER PARTY SHALL BE LIABLE IN ANY EVENT FOR LOSS OR INACCURACY OF DATA, LOSS OF PROFITS OR REVENUE, OR
INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, THE COST OF ANY SUBSTITUTE
FOR THE SOFTWARE), WHETHER OR NOT FORESEEABLE AND EVEN IF THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. CERTAIN STATES AND/OR JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR INCIDENTAL, CONSEQUENTIAL
OR CERTAIN OTHER TYPES OF DAMAGES, SO THE CERTAIN EXCLUSIONS SET FORTH ABOVE MAY NOT APPLY TO CLIENT.
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Additional Terms. This Agreement is between AO and Client, and is not for the benefit of any third party, whether directly or indirectly
(including, if applicable, any user accessing the Software by means of an account established by Client). The failure of either party to
exercise any right provided for herein will not be deemed a waiver of any other rights hereunder. If any provision of this Agreement is held
by a court of competent jurisdiction to be invalid or unenforceable, then such provision(s) shall be construed, as nearly as possible, to reflect
the intentions of the invalid or unenforceable provision(s), with all other provisions remaining in full force and effect. Client may not assign,
transfer, or sublicense this Agreement except with AO's prior written consent. This Agreement shall be governed and construed under the
laws of the State of Florida without regard for the conflict of laws provisions thereof. Each Party agrees to submit to the exclusive jurisdiction
of the courts located in Hillsborough County, Florida and waives any right it may have to challenge the appropriateness of such forum. Both
parties agree that this Agreement is the complete and exclusive statement of the mutual understanding of the parties and supersedes and
cancels all previous or contemporaneous written and/or oral agreements, communications and other understandings relating to the
Software and/or this Agreement, and that all modifications to this Agreement must be in writing signed by both parties. No agency,
partnership, joint venture, or employment is created as a result of this Agreement and neither party has any authority of any kind to bind the
other party in any respect whatsoever. In any action or proceeding to enforce rights under this Agreement, the prevailing party will be
entitled to recover costs and reasonable attorneys' fees. All notices under this Agreement will be in writing and will be deemed to have
been duly given when received, if personally delivered; when receipt is confirmed by the receiver, if transmitted by facsimile or e-mail; the
day after it is sent, if sent for next day delivery by recognized overnight delivery service; and upon receipt, if sent by certified or registered
mail, return receipt requested. This Agreement may be executed in one or more counterparts and may be exchanged by facsimile or
electronically scanned copy or photocopied, each of which shall for all purposes be deemed to be an original and all of which shall
constitute the same instrument.

AO Support. Client may contact AO support at (866) 535-3454. AO support is available 8:00 a.m. to 8:00 p.m. (Eastern time), Monday
through Friday, excluding holidays.

Client Responsibilities. Client shall provide AO a list of its administrative users, standard users and contacts, along with user permissions. If
any error or problem arises, Client shall cooperate and work with AO and provide all reasonably requested information to enable AO to
reproduce, troubleshoot and resolve the error. Client shall designate at least one primary IT contact and one backup IT contact, which shall
be the primary IT contacts for AO.

Equitable Relief. Client acknowledges and agrees that a breach or threatened breach by Client of any of its obligations under Sections 9, 12,
20 and 21 of this Agreement would cause AO irreparable harm for which monetary damages would not be an adequate remedy and that, in
the event of such breach or threatened breach, AO will be entitled to equitable relief, including in a restraining order, an injunction, specific
performance, and any other relief that may be available from any court of competent jurisdiction, without any requirement to post a bond or
other security, or to prove actual damages or that monetary damages are not an adequate remedy. Such remedies are not exclusive and
are in addition to all other remedies that may be available at law, in equity, or otherwise.

CLIENT

Signature

Name

Title

Date
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STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Shelly Holzerland, Communications Director
DATE: April 28, 2020

SUBJECT: CenturyLink circuit contract

Recommendation: Approve resolution 2020-086 to enter in to a contract with
CenturyLink for circuit to provide connectivity for 911 region.

Background: The current 911 system is in the process of transitioning to NextGen
911. The next generation of 911 will be Internet Protocol (IP) based. In order to
minimize costs and maximize interoperability, the state is encouraging regionalization
of 911 systems.

Fremont/Dodge County 911 has entered in to an interlocal agreement with Colfax
County to connect their independent Viper servers together to form a host region. The
two Vipers need to be connected, so if one should fail, the other can continue to carry
the 911 calls to all of the PSAP’s (Public Safety Answering Points) in the region. This
contract with Centurylink will provide one of the two Multiprotocol Label Switching
(MPLS) circuits that connect the hosts together.

Fiscal Impact: $500.00 one-time, non-recurring fee; $658.00 monthly charge for 60
months.

The PSAP Governance board unanimously voted to approve the contract with Centurylink
to provide the Viper connectivity.

This project is part of the combined city/county PSAP. This will be split 35/65 with Dodge
County, in accordance with the Interlocal



;‘E CenturyLink-

Customer Name: DODGE COUNTY 911 - NE

Order #: Q-00981117

Order Generation Date: 4/20/2020 12:44:12 PM

Cutoff/Expiration Date: 6/4/2020

Currency: USD

Customer Information

Account Information

Prepared By

Primary Contact:

Billing Contact:
Billing Contact Phone:
Billing Contact Email:

Primary Contact Phone:
Primary Contact Email:

Name: DODGE COUNTY 911 - NE

BPID: 605612

Billing Account:

Billing Address: 428 N. BROAD ST
FREMONT, NE
68025

Contract ID#: New

(Internal Use Only)

Name: Bjorn Johnson
Phone: 6059772820
Email: bjorn.johnson@centurylink.com

Order

"Terms and Conditions for CenturyLink IQ Managed Data Bundle Offer"

Pricing Table
Product Qty Service Address Service Details Service Attributes (M-(r)irtrl?s) MRC NRC Waived NRC
Cisco
Comprehensive
1Q Managed Data 725 N PARK AVE 1Q Networking Port 60
Bundle ! FREMONT NE 68025 - Private Sy Months $383.00 $0.00
10 Mbps
Flat
Pro MET 24x7 60
! Professional Months $0.00 $0.00
) . CenturyLink (CLPA)
725 N PARK AVE ELA Native Single- 60
Local Access 1 FREMONT NE 68025 CoS Low FESRAE Months $275.00 $500.00
Service Sub Total: $658.00 $500.00

CenturyLink provides CenturyLink IQ Managed Data Bundle services under: (a) the Managed Data Bundle Offer Attachment
("Attachment") and (b) the CenturyLink IQ Networking, Local Access, Rental CPE, and Network Management Service Exhibits.

CenturyLink 1Q Managed Data Bundle is a bundle composed of the following services: (a) CenturyLink IQ Networking (b) Local Access
and (c) Rental CPE and (d) Network Management Service. The bundle type appears in the first "IQ Managed Data Bundle" row under
the "Service Attributes" column. The details for CenturyLink IQ Networking appear in the first "IQ Managed Data Bundle" row under the
"Service Details" column (port type) and under the "Service Attributes" column (port bandwidth) of the above table. The details for
Rental CPE (CPE type and maintenance type) appear in the first "IQ Managed Data Bundle" row under the "Service Attributes" column
of the above table. The details for Network Management Service (Select or Comprehensive) appear in the first "IQ Managed Data
Bundle” row under the "Service Attributes” column of the above table. The charges for Local Access are NOT included in the 1Q
Managed Data Bundle Monthly Recurring Charge (MRC). The Local Access charges are listed as a separate line item in the Pricing

Table.

If Customer orders Diversity Enhancement or Diversity Backhaul, the Domestic Network Diversity Service Exhibit applies. A copy of the
Domestic Network Diversity Service Exhibit is available upon request.

If Customer orders Building Extension Service, the Building Extension Service Service Schedule applies. A copy of the Building
Extension Service Service Schedule is available upon request.

Customer's site must qualify for ProMET® Premium On-Site Maintenance.

Service(s) Total for Services priced in this Order

Total

Monthly Recurring
Charges ($)

Non-Recurring
Charges ($)

$ 658.00

$ 500.00

Opportunity ID#: 56895602

Page 1 of 4
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OFC




Customer Name: DODGE COUNTY 911 - NE

\l/X Order #: Q-00981117
[ = @ ) ’
Order Generation Date: 4/20/2020 12:44:12 PM
" L’ Centu ryLI n k Cutoff/Expiration Date: 6/4/2020
) Currency: USD
Opportunity ID#: 56895602 Page 2 of 4 © CenturyLink. All Rights Reserved.
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Terms and Conditions Governing This Order

1. Except to the extent required by an open records act or similar law, this confidential Order may not be disclosed to third parties and
is non-binding until accepted by CenturyLink (“CenturyLink”), as set forth in section 4. Customer places this Order by signing (including
electronically or digitally) or otherwise acknowledging (in a manner acceptable to CenturyLink) this document and returning it to
CenturyLink.

2. Prior to installation, CenturyLink may notify Customer in writing (including by e-mail) of price increases due to off-net vendors.
Customer has 2 business days following notice to terminate this Order without liability; or otherwise, Customer is deemed to accept the
increase.

3. If a generic demarcation point (such as a street address) is provided, the demarcation point for on-net services will be CenturyLink’s
Minimum Point of Entry (MPOE) at such location (as determined by CenturyLink). Off-net demarcation points will be the off-net
vendor's MPOE. If this Order identifies aspects of services that are procured by Customer directly from third parties, CenturyLink is not
liable for such services.

4. The Service identified in this Order is subject to the CenturyLink Master Service Agreement(s) and applicable Service Schedule(s) or
Service Exhibit(s) between CenturyLink Communications, LLC and Customer (or its affiliate if expressly provided for under such affiliate
Master Service Agreement). If Customer has not executed a CenturyLink Master Services Agreement with CenturyLink
Communications, LLC but has executed a services agreement for applicable services with an affiliate of CenturyLink ("Affiliate
Agreement"), then the terms of the most recent Affiliate Agreement will apply to the Service (to the extent not inconsistent with this
Order); in such cases, the current standard Service Schedule applicable to the Services will apply. If CenturyLink and Customer have
not executed a CenturyLink Master Service Agreement and/or applicable Service Schedule(s) governing the Service and have not
executed an Affiliate Agreement, CenturyLink's current standard Master Service Agreement/Service Schedule(s) as of the date of this
Order will govern, copies which are available upon request. The CenturyLink invoicing entity is the entity providing Services.

Notwithstanding anything in any Affiliate Agreement to the contrary, CenturyLink will notify Customer of acceptance of requested
Service in this Order by delivering (in writing or electronically) the date by which CenturyLink will install Service (the “C ustomer
Commit Date”), by delivering the Service, or by the manner described in a Service Schedule. CenturyLink will deliver a written or
electronic notice that the Service is installed (a “Connection Notice”), at which time billing will commence. Unless otherwise provided in
a Service Attachment, at the expiration of the Service Term, Service will continue month-to-month, and rates are subject to change
upon 30 days’ notice from CenturyLink. If the Affiliate Agreement governs and does not include early termination charges and if
Customer cancels or terminates Service for any reason other than CenturyLink’s uncured default or if CenturyLink terminates due to
Customer’s uncured default, then Customer will pay CenturyLink's standard early termination liability charges as identified in the
CenturyLink Master Service Agreement, Affiliate Agreement, Service Exhibit or Service Schedule. “Affiliate Agreement” for CenturyLink
Communications, LLC or any companies that were affiliates of CenturyLink Communications, LLC before the merger between
CenturyLink and Level 3 Communications (“Merger”) means only an applicable Interexchange Carrier (IXC) network agreement, e.g.
CenturyLink Total Advantage Agreement, CenturyLink Total Advantage Express Agreement, or CenturyLink Wholesale Services
Agreement, for non-government customers (each, a CenturyLink Affiliate Agreement). Affiliate Agreement also includes an Agreement
between Customer and any entity that was an affiliate of Level 3 Communications before the Merger.

5. Neither party will be liable for any damages for lost profits, lost revenues, loss of goodwill, loss of anticipated savings, loss of data or
cost of purchasing replacement service, or any indirect, incidental, special, consequential, exemplary or punitive damages arising out of
the performance or failure to perform under this Order. Customer's sole remedies for any nonperformance, outages, failures to deliver
or defects in Service are contained in the service levels applicable to the affected Service.

6. All transport services ordered from CenturyLink will be treated as interstate for regulatory purposes. Customer may certify transport
service as being intrastate (for regulatory purposes only) in a format as required by CenturyLink, but only where the transport services
are sold on a stand-alone basis, the end points for the service are located in the same state and neither end point is a CenturyLink
provided IP port (“Intrastate Services"). Where Customer requests that services be designated as Intrastate Services, Customer
certifies to CenturyLink that not more than 10% of Customer's traffic utilizing the Intrastate Services will be originated or terminated
outside of the state in which the Intrastate Services are provided. Such election will apply prospectively only and will ap ply to all
Intrastate Services stated in this Order.

7. Charges for certain Services are subject to (a) a per month property tax surcharge and (b) a per month cost recovery fee to
reimburse CenturyLink for various governmental taxes and surcharges. Such charges are subject to change by CenturyLink and wi Il be
applied regardless of whether Customer has delivered a valid tax exemption certificate. For additional details on taxes and su rcharges
that are assessed, visit http://www.centurylink.com/taxes or the RSS, if indicated by the applicable Service Schedule(s) or Service
Exhibit(s).

8. Customer will pay CenturyLink's standard: (a) expedite charges (added to the NRC) if Customer requests a delivery date inside
CenturyLink's standard interval duration (available upon request and (b) ancillary charges for additional activities, features or options. If
CenturyLink cannot complete installation due to Customer delay or inaction, CenturyLink may begin charging Customer and Customer
will pay such charges.
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9. Charges/Orders. CenturyLink will charge Customer the rates for the Services shown above. If Customer changes any of the
Bundle/Package or Service Details or moves a Service Address, these rates will not apply. Rates and charges for Service elements not
identified appear in the applicable terms and conditions. Existing services, bundles, offers, or packages will continue to be governed by
the terms and conditions incorporated by attachment or reference when previously added to the Agreement. If the Agreement does not
allow for rates to be set forth in a quote, this Order amends the Agreement to include CenturyLink-approved signed quotes as a method
to order the Services listed above. Despite anything to the contrary in the Service-specific terms and conditions and for purposes of this
Order only, NRCs are NOT waived unless this Order expressly states NRCs are waived or the NRCs appear in the waived column in
the above table(s). If a Cancellation Charge requires Customer to pay the amount of any waived or discounted NRC, the NRC will be
the amount stated in this Order or shown in the “Waived NRC” column in the above table(s) despite anything to the contrary in the
Existing Agreement or Agreement. If in this Order Customer is upgrading, moving, disconnecting or otherwise changing an existing
Service, cancellation charges may apply as set forth in the Agreement.

Customer: DODGE COUNTY 911 - NE

Authorized Signature

Name Typed or Printed

Title

Date
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RESOLUTION NO. 2020-086

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing
the Mayor to sign agreement with Centurylink for regional connectivity.

WHEREAS, Fremont/Dodge County and Colfax County have entered in to an
Interlocal Agreement to connect 911 servers for a regional 911 system,;
and,

WHEREAS, Connecting the two 911 servers is crucial to operation and redundancy
of a regional 911 system; and,

WHEREAS, Centurylink provides the only reliable, public safety grade connectivity
in the region.

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont
accepts the agreement with Centurylink to provide the connectivity between the
Fremont/Dodge County and Colfax County 911 servers with a one-time cost of
$500 and then $658 monthly for 60 months and authorize the Mayor to execute the
agreement.

PASSED AND APPROVED THIS 28" DAY OF April, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: David Goedeken, P.E., Director of Public Works/City Engineer
DATE: April 28, 2020

SUBJECT: Municipal Separate Storm Sewer System (MS4) Compliance Assistance
Services

Approve Resolution 2020-087 to Award MS4 Consultant Agreement to

Recommendation: - £e| SBURG HOLT & ULLEVIG (FHU)

Background:

FELSBURG HOLT & ULLEVIG will provide MS4 Program Quality Assurance and Quality
Control assistance for the City of Fremont MS4 as needed. This proposed agreement is for
the consultant services to internally assess Fremont’s program and make recommendations
for compliance with Nebraska Department of Environment and Energy (NDEE) and
Environmental Protection Agency (EPA) requirements. These services will provide a broad
scope of services with guidance, recommendations and direction in order to make any future
audits compliant.

These are services are intended to be on-call and to service in the following areas:
1) Construction Stormwater Program Training

2) Municipal Good Housekeeping/Pollution Prevention (GHPP) Program Document
3) Municipal Facility Inventory

4) Facility Runoff Control Plan Audit and Update

5) Monthly Progress Meetings

6) 2018-19 MS4 Support Overage

Refer to agreement for detailed descriptions regarding services.

The UIB voted to recommend awarding the Contract to FELSBURG HOLT & ULLEVIG on a
5-0 vote on April 14, 2020.

Fiscal Impact:

FELSBURG HOLT & ULLEVIG of Lincoln, Nebraska will bill on a per hourly fee basis not to
exceed $31,988.00 without prior written agreement by the City of Fremont. This agreement
will expire fiscal year September 30, 2020.
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January 22, 2020

Mr. Dave Goedeken, Public Works Director
City of Fremont

400 E. Military Ave.

Fremont, NE 68310

RE: 2020 MS4 Program Support Services On-Call

Dear Mr. Goedeken,

Thank you for the opportunity to submit this proposal to provide on-call MS4 Program Support Services.
These services are intended to provide knowledgeable and responsive guidance for compliance with the
NPDES Municipal Stormwater Permit and the Fremont Storm Water Management Program implementation
requirements. This letter proposal summarizes our understanding of services which will be provided under

this on-call work order from the City of Fremont.

Task |: Construction Stormwater Program Training

FHU will facilitate targeted training for two specific target audiences:

I.  Guided training workshop for all City staff involved with implementation of the Construction
Stormwater Program. Training will be based on elements of the completed Construction
Stormwater (CSW) Program document, and will utilize an example development project to guide
staff through the program steps from plan review, inspection and documentation, enforcement
response, and project closeout.

2. Facilitation and delivery of a 3-hour “Lunch and Learn” Erosion & Sediment Control Program
Workshop for local developers, engineers, designers, contractors and homebuilders. Facilitation
will involve assistance with workshop agenda, speaker arrangements, marketing, venue logistics, and
education presentation. Anticipated timeline for completion is by March 15, 2020. The draft agenda
would be as follows:

a. Welcome & Introductions (City Staff)

b. The ABC’s of BMP’s: Construction Stormwater Basics and Inspection (FHU)

c. City of Fremont Construction Stormwater Program Overview (City Staff)

d. Erosion Control Project Case Studies & Product Examples (local product vendors)

Task 2: Municipal Good Housekeeping/Pollution Prevention (GHPP) Program Document

FHU will lead the development of a Municipal Good Housekeeping/Pollution Prevention (GHPP) document
for the City to adopt and apply. FHU will compile all required elements as a draft OEP document which
may include: Definitions, contacts and assigned responsibilities, Municipal Facility screening procedures and
inventory, Facility Runoff Control Plan (FRCP) procedures, municipal sweeping policy and procedures,
storm drain inlet and catch basin maintenance policy and procedures, reporting and record keeping, public
education and staff training, maps and forms. After feedback is provided, the final OEP Plan will be
submitted for the City to adopt and include as supporting documentation for their SWMP.

321 SOUTH 9TH STREET | LINCOLN, NE 68508
402.438.7530 | WWW.FHUENG.COM
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Task 3: Municipal Facility Inventory

FHU will assist the City of Fremont with a windshield survey of existing municipal facilities that could
require good housekeeping and pollution prevention practices to comply with the MS4 Permit. These
facilities may include any municipal facility within the City limits where operation and maintenance of
vehicles and equipment, substantial waste management, or management of significant amounts of materials,
stockpiles, or bulk storage tanks is conducted. FHU will discuss future good housekeeping and pollution
prevention efforts that should be considered at these facilities to comply with the MS4 Permit with the City
and provide a brief summary and facility photo log.

Task 4: Facility Runoff Control Plan Audit and Update

FHU will provide the City with inspection and education assistance associated with the Streets Maintenance
Facility. This task includes:
e Update one (1) Facility Runoff Control Plan (FRCP) with site maps, inspection forms, and
recommended BMPs to reflect current facility usage.
e Interview select facility staff to review pollution prevention practices used at the facility, and how
the current version of the FRCP is being implemented. Information gathered will be summarized in
a FRCP Evaluation Report provided to City staff.
e Conduct one (l) general education session for the facility employee.
e Conduct one (1) training and evaluation session to educate select facility employees how to
conduct periodic inspections using the inspection forms and FRCP document.

Task 5: Monthly Progress Meetings

FHU will facilitate monthly production meetings with the City of Fremont. Each meeting will have an
agenda. A summary of action items from each production meeting will be provided. Production meetings
are scheduled to occur the second Friday of each month. Meeting location (face-to-face or conference call),
agenda, and attendees will be determined in advance between Veronica Truijillo and J.B. Dixon.

Monthly progress reports will be provided with each invoice. Monthly invoices will include the production
meeting summary with task progress and action items summarized.

Task meeting discussions will be scheduled with the City of Fremont on an as-needed basis. Agendas for
each meeting may include multiple deliverables or discussions Task meeting agendas will be provided in
advance and list all meeting objectives and talking points to be covered. Task meeting minutes/summaries
will include the following: action items, due dates, responsible person(s), and any items that may necessitate
change in scope will be clearly listed.

Task 6: 2018-19 MS4 Support Overage

FHU provided MS4 Support Services in 2018-2019 fiscal year for the City of Fremont. Tasks included
development of an lllicit Discharge Detection and Elimination (IDDE) Program support document,
development of a Construction Stormwater (CSW) Program Document, and assistance with the City’s
2018 MS4 Annual Report. The IDDE Program Document was completed and delivered to the City. The
CSW Program document went through two drafts and is currently nearing completion. FHU also dedicated
time and attention to completing the City’s MS4 Annual Report, which also went through several iterations.
Given the nature of the work, and coordination with City staff, the contract incurred a contract overage of
$2,625.00. This letter proposal includes these hours for inclusion in this contract for invoicing.
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The City will provide FHU with available records and documents relevant to each task as needed. For
documentation that is not readily available, the City will authorize FHU to conduct a records review at
Nebraska Department of Environment and Energy (NDEE). FHU will not consult with the NPDES
permitting authority on any matter pertaining specifically to the Fremont stormwater permit or
management program without the consent of the City.

Fee Estimate

We propose to conduct these services on a “time and materials” basis. Under such an agreement, we are
compensated on an hourly basis for all labor and other direct costs are reimbursed at a rate of I.| times
actual cost. Our 2020 standard hourly billing rates for personnel and expenses are attached. The 2020
MS4 Program Support Services On-Call maximum budget is established not to exceed $31,988.00 without
prior written agreement by the City.

Project Schedule

J.B. Dixon will serve as the Project Manager for all professional services and technical assistance provided
under this MS4 Program Support Services contract. The proposed Support Services will be completed at a
schedule to be established by the City. FHU anticipates that this On-Call contract will begin upon
acceptance by the City, concluding September 30, 2020 to coincide with the City’s budget schedule.

If the conditions of this proposal are acceptable to you, please sign below as well as the Standard Provisions
for this Letter Agreement. Please return a copy for our files and retain a copy for your records. If you
have any questions, please contact me directly at 402-438-7530 or jb.dixon@fhueng.com.

Sincerely,
FELSBURG HZLT & ULLEVIG
%
Environmental Scientist Accepted By
-{ Title
Dave Lampe P.E.
Principal Date

Attachment



Attachment A
FEE PROPOSAL

2020 MS4 Program Support Services
City of Fremont, Nebraska

dFELSBURG

HOLT &

U L L E V | G Principal | Sr. Env Sci Env Sci lll Admin Hours Total
connecting & enhancing communities $220 $190 $13O $90 Subtotal Cost
Task 1 Construction Stormwater Program Training 0.5 2 40 0 425 $5,690
Task 2 Municipal GHPP Program Document (MCM 6) 0.5 4 54 4 62.5 $8,250
Task 3 Municipal Facility Inventory 0.5 2 32 0 36.5 $4,650
Task 4 Facility Runoff Control Plan Evaluation/Update 4 48 0 53 $7,220
Task 5 Monthly Progress Meetings 2 18 0 21 $2,940
Task 5 2018-19 MS4 Support Overage $2,625

SUB-TOTAL LABOR HOURS: 3.5 14 192 4 194.5
LABOR COST: $31,375
EXPENSES: $613
TOTAL PROJECT: $31,988
EXPENSES

Quantity Rate Cost

Reproduction $200

Vehicle Usage* 700 $0.59 $413

TOTAL $613

*Assumes up to 6 roundtrips from Lincoln to conduct inspections and attend meetings.

*Scheduling assumes missed calls, follow-up calls, and coordination with facility management.
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2020 Rate Sheet

The following hourly billing rates apply to all “Time and Materials” contracts.

Staff Rates

Principal ..o $270
PrinCipal ..o $240
PrinCipal | ..o $220
AASSOCIALE ..eeeeeeeeeeeeeeeeeeeeeeeee et eeeeeeeseeeeeeeeseesaessenes $210
Sr. Bridge Engineer ........coocveeveevcenernensecencencnnes $195
Bridge Engineer V ... $175
Bridge Engineer V..., $155
Bridge Engineer lll.......ccooomeeerivcmnencncnecenee $130
Bridge Engineer Il .$115
Bridge Engineer l.......coovenenenenenencnecnecenee $110
Sr. ENGINEEI .. $195
Engineer V .....oveeeeence. $175
Engineer IV ... $155
Engineer . ... $130
Engineer Il......... $115
ENgineer ...t $105
Sr. Environmental Scientist/Planner............... $190
Environmental Scientist/Planner V................. $175
Environmental Scientist/Planner IV................ $155
Environmental Scientist/Planner lll................ $130
Environmental Scientist/Planner Il ................. $115
Environmental Scientist/Planner I .................. $105
GIS MaNAger......coeueereeeererreeeeeeieererseseeseeeaes $190
GIS Specialist V.....cceeeeeeereeereeeneeeeneeeneeeneene $170
GIS Specialist V... $155
GIS Specialist Hl ... $130
GIS Specialist Il ... $115
GIS Specialist | ... $105
Sr. Transportation Planner...........ccccocvcuveunneee $190
Transportation Planner V... $170
Transportation Planner IV .......cccccocveeeenenene. $155
Transportation Planner IlI $130
Transportation Planner Il.........cccccecvuveeenennee $115
Transportation Planner l.........cccoovcnevenencnnene. $105
Lead ITS Specialist .....ccceeeeureveurenerrencrrenerrecenenees $200
CADD Manager .......cocveereuremeeneenceneunemsesseseeseees $190
Sr. Bridge Designer........ccccovvcvevcnencenencuncncnnene $185
Lead DesSigner........cccvcreveurencereneereeereceneeenenes $180
Sr. Designer/Project Technician............c........ $160
Designer V/Project Technician V.................. $145
Designer IV/Project Technician IV................. $135
Designer lll/Project Technician lll.................. $115
Designer Il/Project Technician Il.................... $100
Designer I/Project Technician I.........ccccccu...... $90

Sr. Construction Technician........ccoeeeeveeeeenne.. $140
Construction Technician V....oooeeveeveeeeeveeeene. $130
Construction Technician [V..........coverevenee.. $115
Construction Technician Hl.....c.ooveeeeeeeeeeennne $100
Construction Technician |l $90
Construction Technician | $75
INEEIN | e $55
Graphic Design Manager ........cocoeceeeecevcuneunennce. $150
Graphic Design Specialist V.......cccocoeveeerenenee $140
Graphic Design Specialist IV........cccccovuveueunnee. $135
Graphic Design Specialist Il ..........ccccovvueeneenee $120
Graphic Design Specialist Il .........ccococovurerenee. $105
Graphic Design Specialist | $90
Marketing Manager $150
Marketing Specialist.........cocveeeereeerecerccerccenenee $115
Systems AdmIniStrator ............ccececeeeeeercmeeene $120
Sr. Administrative Assistant $I15
Administrative. $90

Other Direct Costs

BONd....oeeeeee s $0.31/sq ft
Black and White $0.12/print
O ON e $0.19/print
Bond Foam Core Mounted.................... $1.51/sq ft
MilEage....ccvueermeeerreerreerrecrrecreeieeeenee $0.575/Mile
(or current allowable Federal rate)
Truck (Construction).........ccceeeeueeeeueenee. $45.00/day
Parking .......cceeeeureeeurencunencenesennesenreennenes Actual Costs
Lodging/Airfare ........cocoeveeneuneseneencnnee Actual Costs
Courier/Postage .......ccccoeeeuvevcerevcurencenee Actual Costs
Per Diem Actual Costs
Subconsultants/Vendors.................... Actual Costs

Other direct costs are reimbursed at a rate of
I.l times the rates above and/or actual costs.

6300 SOUTH SYRACUSE WAY, SUITE 600 | CENTENNIAL, CO 80111
303.721.1440 | WWW.FHUENG.COM



Letter Agreement Standard Provisions

A. SERVICES BY THE CONSULTANT

The CONSULTANT agrees to perform all services, hereunder,
using reasonable skill and judgment in accordance with applicable
professional standards. CONSULTANT agrees to keep the CLIENT
informed on its progress through periodic reports, and to
maintain accurate records relating to its services for this project.

The CONSULTANT agrees to provide, directly or by association
with such other Consultants or Contractors as it may deem
necessary to further the interest of the CLIENT, the basic services
as described in the Scope of Work provided in the signed Letter
Proposal or Letter Agreement.

B. RESPONSIBILITIES OF THE CLIENT

The CLIENT shall provide and make available to the CONSULTANT,
for his use, all maps, property descriptions, surveys, previous
reports, historical data, and other information within its
knowledge and possession relative to the services to be furnished
hereunder. Data so furnished to the CONSULTANT shall remain
the property of the CLIENT and will be returned upon completion
of its services

The CLIENT shall make provisions for the CONSULTANT to enter
upon public and private properties as required for the
CONSULTANT to perform its services hereunder.

C. EXTRA WORK

The CLIENT may desire to have the CONSULTANT perform work
or render services other than those provided in Scope of Work.
This will be Extra Work. Work shall not proceed until so authorized
by the CLIENT. Payment for all work under this Agreement shall
be on an hourly basis plus expenses in accordance with the
attached rate schedule. Charges for outside services, expenses,
and subconsultant work will be billed at 1.10 times the invoice
amount.

D. TIME OF BEGINNING AND COMPLETION
Execution of the Letter Proposal is authorization by the CLIENT for
the CONSULTANT to proceed with the work (Time of Beginning).
The original Time of Completion is as noted in the Letter
Agreement.

E. PAYMENT

Unless otherwise provided herein, CONSULTANT shall submit
monthly invoices for Basic, Additional or Special Services and for
Reimbursable Expenses each month for work that has been
performed. If hourly, invoices will be based on labor and expenses
incurred. If lump sum, invoices will be based on the percentage of
work completed.

Payments not made within 60 days of the billing date shall bear
interest at the rate of 1% per month which is an annual interest
rate of 12%. If any portion of, or an entire account remains unpaid
90 days after billing, the CLIENT shall pay all costs of collection,
including reasonable attorney’s fees.

F. DELAYS

If the CONSULTANT is delayed at any time in the progress of work
by any act or neglect of the CLIENT or its agents, employees or
contractors, or by changes in the work, or by extended reviews by
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the CLIENT, fire, unavoidable casualties, or by any causes beyond
the CONSULTANT’S control, the time schedule shall be extended
for a reasonable length of time, and CONSULTANT’S
compensation may be subject to renegotiation for increased
expenses due to escalation of prices, extended services, rework,
and/or other expenses incidental to such delays.

G. OWNERSHIP OF DOCUMENTS

All drawings, specifications, reports, records, and other work
products developed by the CONSULTANT associated with this
project are instruments of service for this project only and shall
become the property of the CLIENT whether the project is
completed or not. The CONSULTANT shall furnish originals or
copies of such work product to the CLIENT in accordance with the
services required hereunder. Reuse of any of the work product of
the CONSULTANT by the CLIENT on an extension of this project
or on any other project without the written permission of the
CONSULTANT shall be at the CLIENT’S risk and the CLIENT agrees
to defend, indemnify, and hold harmless the CONSULTANT from
all claims, damages, and expenses including attorney’s fees
arising out of such unauthorized reuse by the CLIENT or by others
acting through the CLIENT..

H. INSURANCE

During the course of the services, the CONSULTANT shall
maintain Workmen’s Compensation Insurance in accordance with
the Workmen’s Compensation laws of the State of Nebraska;
Professional Liability Insurance with a minimum coverage of
$1,000,000 per occurrence, $2,000,000 aggregate; Automobile
Liability with a combined single limit coverage of $1,000,000; and
Commercial General Liability of $1,000,000 per occurrence,
$2,000,000 aggregate. Upon request, the CONSULTANT shall
provide certificates of insurance to the CLIENT indicating
compliance with this paragraph. The City will be named an
additional insured if requested to be so named by the City.

I. TERMINATION

Either the CLIENT or the CONSULTANT may terminate this
Agreement at any time with or without cause upon giving the
other party fourteen (14) calendar days prior written notice. The
CLIENT shall within sixty (60) calendar days of termination pay the
CONSULTANT for all services rendered and all costs incurred up
to the date of termination, in accordance with the compensation
provisions of this contract.

J. DISPUTES

Any claim, dispute, or other matter in question between the
CLIENT and the CONSULTANT, arising out of or relating to either’s
obligations to the other under this Agreement, shall, if possible,
be resolved by negotiation between the CLIENT’S representative
and the CONSULTANT Principal-in-Charge for the Project. CLIENT
and CONSULTANT each commit to seeking resolution of such
matters in an amicable, professional, and expeditious manner. If
a matter cannot be resolved by these parties, no later than thirty
(30) calendar days after either party submits an issue in writing
for resolution, representatives from executive management of
the CLIENT and CONSULTANT shall attempt to resolve the matter
through additional good faith negotiations. If resolution cannot

Page |



be reached within an additional thirty (30) calendar days, the
CLIENT and CONSULTANT agree that all such unresolved disputes
shall be submitted to nonbinding mediation, or some other
method of dispute resolution.

Pending final resolution of the dispute, the CONSULTANT shall
proceed diligently with the performance of the Basic Services as
described in Article A, as directed by the CLIENT, and the CLIENT
shall continue to pay the undisputed payments due to the
CONSULTANT for such services in accordance with the payment
provisions of this Agreement.

K. GOVERNING LAW

Unless otherwise agreed in writing, this Agreement and the
interpretation thereof shall be governed by the law of the State
of Nebraska.

L. SUCCESSORS AND ASSIGNS

The CLIENT and the CONSULTANT each binds itself and its
partners, successors, executors, administrators and assigns to the
other party of this Agreement and to the partners, successors,
executors, administrators and assigns of such other party with
respect to all covenants of this Agreement. Neither party shall
assign or transfer its interest in this Agreement without the
written consent of the other.

M. EXTENT OF AGREEMENT

This Agreement represents the entire and integrated agreement
between the parties and supersedes all prior negotiations and
representations. Nothing herein shall be deemed to create any
contractual relationship between the CONSULTANT and any
other consulting business, or contractor, or material supplier on
the project, nor obligate it to furnish any notices required under
other such contracts, nor shall anything herein be deemed to give
anyone not a party to this Agreement any right of action against
a party which does not otherwise exist without regard to this
Agreement.

N. NOTICES

All notices and instructions given by either party to the other shall
be in writing, and shall be deemed to be properly served if
delivered to the address of record; 11422 Miracle Hills Dr., Ste
115, Omaha, Ne 68154, or if deposited in the United States Mail
properly stamped with the required postage and addressed to
such party at the address in the Letter Proposal or Letter
Agreement. The date of service of a notice sent by mail shall be
deemed to be the day following the date on which said notice is
so deposited. Either party hereto shall have the right to change its
address by giving the other party written notice thereof.

O. ACCURACY OF SERVICES AND LIMITATION OF
LIABILITY

The CONSULTANT shall use reasonable professional skill and
judgment in providing the services, hereunder, but does not
warrant that such services are without errors and/or omissions.
If, during the authorized use and prudent interpretation of
documents or advice furnished by the CONSULTANT, an error or
omission is discovered within a reasonable time, the
CONSULTANT shall be responsible for correction of any work
which must be removed or altered to meet the project
requirements, provided the CONSULTANT is given a reasonable
opportunity to make remedial recommendations and to correct
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or arrange for the correction of the work itself. The CONSULTANT
will not be liable for the cost of procurement of work or services
performed in correcting such errors and/or omissions where such
work or services result in a value to the Project over and above
that which the original work or services provided.

In providing opinions of probable construction cost, the CLIENT
understands that the CONSULTANT has no control over costs or
the price of labor, equipment, or materials, or the Contractor’s
method of pricing, and that the opinions of probable construction
costs provided herein are to be made based on the
CONSULTANT’S qualifications, and experience. The CONSULTANT
makes no warranty, expressed or implied, as to the accuracy of
such opinions as compared to bid or actual costs.

The CONSULTANT agrees, to the fullest extent permitted by law,
to indemnify and hold the CLIENT harmless from any damage,
liability or cost (including reasonable attorneys’ fees and costs of
defense) to the extent caused by the CONSULTANT’S negligent
acts, errors or omissions in the performance of professional
services under this Agreement and those of his or her
subconsultants or anyone for whom the CONSULTANT is legally
liable.

The CLIENT agrees, to the fullest extent permitted by law, to
indemnify and hold the CONSULTANT harmless from any
damage, liability or cost (including reasonable attorneys’ fees and
costs of defense) to the extent caused by the CLIENT’S negligent
acts, errors or omissions and those of his or her contractors,
subcontractors or consultants or anyone for whom the CLIENT is
legally liable, and arising from the project that is the subject of this
Agreement. CLIENT’S amount of indemnity or costs incurred in
providing the indemnity shall be limited to the same amount as
the CONSULTANT’S liability is listed below.

As negotiated as a part of this Agreement, to the fullest extent
permitted by law, and not withstanding any other provision of this
Agreement, the total liability, in the aggregate, of the
CONSULTANT and the CONSULTANT’S officers, directors,
partners, employees, agents and subconsultants, to the CLIENT
and anyone claiming by, through or under the CLIENT, for any and
all claims, losses, costs or damages of any nature whatsoever
arising out of, resulting from or in any way related to the Project
or the Agreement from any cause or causes, including but not
limited to the negligence, professional errors or omissions, strict
liability, breach of contract or warranty, express or implied, of the
CONSULTANT or the CONSULTANT’S officers, directors,
employees, agents or subconsultants, or any of them, shall not
exceed the total amount covered by insurance and identified in
Section H.

Upon execution of the Letter Agreement or Letter Proposal, the
CLIENT thereby agrees to the terms of these Standard
Provisions.
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RESOLUTION NO. 2020-087

A Resolution of the City Council of the City of Fremont, Nebraska authorizing
execution of an Agreement with Felsburg Holt and Ullevig (FHU) for on-call
Municipal Separate Storm Sewer System (MS4) Compliance Assistance services
for the NPDES Municipal Stormwater Permit and Fremont Stormwater
Management Program.

WHEREAS, The Public Works Director reviewed the Agreement and recommends that
the Agreement with Felsburg Holt and Ullevig be accepted.

NOW THEREFORE BE IT RESOLVED: That the Mayor and City Council of the City of
Fremont approve the agreement and authorize the Mayor to execute the agreement
with Felsburg Holt and Ullevig for the MS4 Assistance Services in the amount not to
exceed $31,988.00.

PASSED AND APPROVED THIS 28" DAY OF APRIL 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

MS4-2020



Staff Report

TO: Mayor and City Council
FROM: Jennifer McDuffee, Director of Human Resources
DATE: April 28, 2020

SUBJECT: Approval of International Association of Firefighters (IAFF) Memorandum
of Understanding

Recommendation: Approve motion authorizing the Mayor to sign the Memorandum of
Understanding with the IAFF Local 1015 regarding Administrative Emergency Paid Sick
Leave due to COVID-19.

Background:

Local IAFF representatives have approached Administration regarding the Emergency
Paid Sick Leave (EPSL) afforded to employees in the Families First Coronavirus
Response Act (FFCRA).

City and IAFF representatives have met and agreed upon the attached MOU and
corresponding language for EPSL for bargaining unit member, which provides up to 100
hours of leave for three reasons related to COVID-19. The language provides an
opportunity for COVID-19 related leave, while attempting to maintain appropriate staffing
levels needed to provide basic EMS and fire services to the community.

Fiscal Impact: Unknown



MEMORANDUM OF UNDERSTANDING

The City of Fremont, Nebraska (“City™), and the International Association of Firefighters Local 1015 {(“IAFF

Local”) are parties to a collective bargaining agreement effective October 1, 2017, to September 30, 2021
(“Agreement”).

House Resolution 6201, the Families First Coronavirus Response Act (“Resolution™), gives employees up to
eighty (80) hours of paid leave for the reasons identified in the Resolution. Also included in the Resolution is
the ability of employers to exempt healthcare workers and first responders from this coverage. The City has
advised the Union that it will exercise its right to opt out of the coverage for “first responders™ under the act, but
given the need for the IAFF Local personnel to be available for their duties and their potential exposure to the
virus of this pandemic, it is the position of the City that the IAFF Local sworn personnel are entitled to emergency
paid sick leave as outlined below.

Therefore, the City and the IAFF Local (collectively, the “parties”) have agreed to enter into the following
Memorandum of Understanding (“MOU™) to recognize the service of the IAFF Local swomn personnel
contemplated by the COVID-19 Emergency:

1. All Swormn Fremont Fire Department personnel will be entitled to one hundred (100) hours of
Administrative Emergency Paid Sick Leave under the following conditions:
a. The employee is subject to a Federal, State or Local quarantine or isolation order related to
COVID-19.
b. The employee has been advised by a healthcare provider to self-quarantine due to concerns related
to COVID-19. The City may request written verification from the health care provider.
¢. The employee is experiencing symptoms of COVID-19 and is seeking a medical diagnosis.

2. The hours provided in (1) above will not carry over and will expire on December 31, 2020. Employees
will not be compensated for unused or expired Administrative Emergency Paid Sick Leave hours.

3. The IAFF Local and the City acknowledge that the Fremont City Council has passed a resolution that
requires additional hourly pay to bargaining unit members over and above the contract rate in the event a
level Three (3) and/or Four (4) emergency is declared and the IAFF Local will not make any objections
to such change in compensation or working conditions if such an emergency is declared.

4. Nothing in this MOU waives either Parties’ right to demand bargaining on other related items, if
circumstances dictate, related to the City’s response the COVID-19 emergency.

City of Fremont, Nebraska International Association of Firefighters (IAFF Local)
Mayor Scott Getzschman /Dave Wordekempér

Date: Date: 4/" / 9/’2& 20

Approved by the Fremont City Council on this day of

, 2020.

ATTEST

City Clerk



Staff Report

TO: Mayor and City Council
FROM: Jennifer McDuffee, Director of Human Resources
DATE: April 28, 2020

SUBJECT: IMA Broker Services Agreement

Recommendation: Approve motion authorizing the Mayor to sign the IMA Agreement
for Services

Background:

IMA, our current health insurance broker, has agreed to a one year extension of
services at the current rate of $45,000 per year. Other contract terms remain the same.

Fiscal Impact: $45,000 budgeted expense.



Agreement for Services

This Agreement for services is made and entered into as of the 21t day of April,
2020 by and among City of Fremont, having offices at 400 East Military Avenue,
Fremont, NE 68025, for itself and its Named Insureds (hereinafter collectively referred
to as “Client”), and IMA, Inc. and its subsidiaries (hereinafter referred to as “IMA”).
Named Insureds shall be defined as those entities set forth on policies of insurance
covered by this Agreement.

Client has requested IMA to perform certain services (the “Services”) described
in Schedule A attached hereto. IMA has agreed to render such Services to Client on the
terms and conditions set forth below, and IMA and Client agree it would be to their
mutual advantage to execute this Agreement and thereby define the terms and
conditions which shall control the rendering of Services to Client by IMA. Fees and
payment terms for the provided Services are described in Schedule B attached hereto.

Now, therefore, in consideration of the premises and the covenants and
agreements herein contained and other good and valuable consideration, receipt and
sufficiency of which is hereby acknowledged, it is hereby agreed as follows:

1. Confidentiality. IMA and the Client agree that all such Proprietary Information
exchanged during the performance of Services under this Agreement shall remain the
sole and separate property of the party providing the same, subject to the terms and
conditions set forth herein. Proprietary Information includes, without limitation, all
information concerning the identities, needs, expirations, policies, or purchasing habits
of the Client, all business systems, financial data, computer data or processes, forms
appraisals, loss experience, other similar data and other business records; provided,
however, such Proprietary Information shall not include information that is in the public
domain or is readily available or accessible to the public.

IMA and the Client agree that all such Proprietary Information shall not be
disclosed, communicated or otherwise transferred or made available to unrelated third
parties without the prior written consent of the entity whose Proprietary Information is
being shared, except for those employees, agents, representatives and permitted
assigns with a reasonable need to know such Proprietary Information to facilitate the
performance of services hereunder. Notwithstanding any term or condition herein to
the contrary, each party understands and agrees that upon receipt by either party of an
order from a court of competent jurisdiction, the restrictions set forth herein shall not
prohibit the receiving party of such order from compliance with any such order. The
confidentiality provisions set forth herein shall survive the termination of the
Agreement.
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2. Term and Termination. This Agreement will become effective 12:01 a.m., June 1,
2020 and terminate 12:01 a.m., June 1, 2021 or unless canceled by either party upon
thirty (30) days prior written notice of said cancellation, except in the case of
nonpayment. Upon cancellation or expiration of the term of this Agreement, no further
Services will be provided by IMA to Client except those Services deemed necessary in
the sole discretion of IMA to complete the existing Services provided to Client by IMA
during the term of the Agreement.

3. Assignment. This Agreement may not be assigned by the Client without the prior
written consent of IMA and shall be binding upon and shall inure to the benefit of the
parties hereto and their successors and permitted assigns. Nothing in the Agreement is
intended to nor shall confer upon any person or legal entity other than Client or IMA
and their respective permitted successors and assigns, any rights or remedies under or
by reason of this Agreement.

4, Compensation Disclosure. The IMA Financial Group, Inc. is a national
financial services company with numerous affiliates and subsidiaries, including IMA,
Inc.; IMA Select; CORnerstone Risk Solutions, LLC; IMA Acumen, LLC; Towerstone,
Inc.; IMA Wealth. and Eydent Insurance Services, LLC, (collectively the “IMA
Group”). These entities, excluding IMA Acumen, LLC, are insurance producers
licensed in accordance with respective state requirements. Insurance producers are
authorized by their license to confer with insurance purchasers about the benefits,
terms and conditions of insurance contracts; to offer advice concerning the
substantive benefits of particular insurance contracts; to sell insurance; and to
obtain insurance for purchasers.

The producer may have access to more than one insurance company to place the
purchaser’s coverage. The producer may have authority to obligate the insurance
company on the purchaser’s behalf and as a result may be required to act within
the scope of contractual agreements with the insurer.

Compensation will be paid to the producer by the insurer or other third parties.
Compensation may vary depending on a number of factors, including the insurer
and the insurance contract the purchaser selects, the volume of business the
producer places with the insurer, and the profitability of that business. In addition
to the compensation received by the IMA Group, other parties, such as excess and
surplus lines brokers, wholesalers, reinsurance intermediaries, underwriting
managers and similar parties (some of which may be owned in whole or in part by
the IMA Group), may earn and retain usual and customary commissions or other
compensations for providing insurance products to a Client under separate
contracts with insurers or reinsurers. Such payments will not be considered as
compensation to IMA and will not offset any compensation payable to IMA. In
addition, there may be referral compensation shared within the IMA Group.
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Further, the IMA Group may receive contingent or incentive payments or
allowances from insurers or finance companies based on the size or performance
of an overall book of business produced with them by the IMA Group. Additionally,
expense reimbursements for travel or technology enhancements, salary offsets or
de minimus gifts may be provided. The IMA Group may also receive interest on
premium being held prior to disbursement.

Upon written request, the IMA Group will provide to Client additional details and
information about any and all compensation arrangements for insurance placed
and/or quoted on behalf of the Client.

5. Limitation on Stop Loss Liability. IMA does not make any representations
regarding an insurer’s or MGU’s payment or claims denial practices. We do not warrant
in any way that all claims submitted to the stop loss carrier will be approved and
ultimately reimbursed. The terms and conditions of covered claims for the stop loss
insurance policy may not fully correlate with the benefits covered under your benefits
program. We will use all information and data supplied by the Client or on the Client’s
behalf without independently verifying the accuracy, completeness or timeliness of it.
IMA will not be responsible for any delays or liability arising from missing, delayed,
incomplete, inaccurate or outdated information and data except as provided in Section
6 below.

6. Business Responsibility. All Services hereunder shall be provided by IMA to
Client in accordance with applicable industry standards and applicable laws and
regulations. In turn, Client acknowledges that IMA has made no representation,
warranty, or guaranty concerning either the performance of, or the results to be
obtained from, the Services provided hereunder. Additionally, IMA has made no
representation, warranty, or guaranty concerning the financial condition of any
insurance carrier providing coverage to Client. The Client remains solely responsible for
reporting and communicating changes in exposures, loss-related data, ownership and
other material changes in writing to IMA; further, the Client remains solely responsible
for the conduct and governance of its business operations. Client further agrees that
any fines or penalties assessed against Client under any local, state, or federal
occupational safety and health law, the Americans with Disabilities Act, any local, state,
or federal order, rule or statute pertaining to the protection of the environment, or any
other local, state, or federal laws, statutes, orders, or regulations shall be the Client’s
sole responsibility, and that IMA shall have no responsibility or liability for any portion of
any such fines or penalties.

7. Final Agreement and Jurisdiction. This Agreement represents the entire
understanding and agreement of the parties hereto with respect to the subject matter
hereof, supersedes all prior negotiations between such parties, and cannot be amended,
supplemented, or modified except by an agreement in writing signed by the party or
parties against whom enforcement is sought and making specific reference to in this
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Agreement. In the event any one or more of the provisions contained in this Agreement
or any application thereof shall be invalid, illegal, or unenforceable in any respect, the
validity, legality, or enforceability of the remaining provisions of the Agreement and any
other application thereof shall not in any way be affected or impaired thereby. This
Agreement shall be governed by and construed in accordance with the laws of the State
of Colorado applicable to contracts made in that state.

8. Execution by Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be one and the same instrument.

9. Notice. Any notice by either party to the other party shall be deemed served
effective (i) upon delivery, if personally delivered, (ii) upon delivery to Federal Express or
other similar courier service, marked for next day delivery, addressed as set forth below,
(iii) upon receipt if sent by registered or certified mail, return receipt requested,
addressed as set forth below. The notice addresses of the parties are:

If to Client:  City of Fremont
400 East Military Avenue
Fremont, NE 68025

If to IMA: IMA, Inc.
1705 17t Street, Suite 100
Denver, CO 80202

The customary registered/certified receipt or Federal Express or other courier
receipt shall be evidence of such notice. Either party hereto may change the name and
address of the designee to whom their notice shall be sent by giving written notice of
such change to the other party hereto in the manner above provided, at least ten (10)
days prior to the effective date of such notice.
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10. Engagement Confirmation. The parties agree that the Services provided herein
contemplate services in addition to placement activity. No insurance product sale is
required under this Agreement.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed
by their duly authorized representatives as of the date first above written.

“IMA” “Client”

IMA, Inc. City of Fremont

By: By:

Printed Name & Title: Printed Name & Title:

Kristi Gjellum

Executive Vice President

Date: Date:
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Schedule A — Description of Services
Benefit Risk Management

For the purposes of this Agreement, Services shall be defined as set forth below,
provided, however, the delivery of all such Services is conditioned upon payment of all
invoices, fees and premium associated therewith or due hereunder. Some services may
be provided by an authorized services provider acting on behalf of IMA. For the
purposes of this Agreement, the employee benefits risk management Services provided
shall include the following insurance policies and coverages:

Third Party Administration

= Medical

= Dental

= Section 125 Plan

Individual and Aggregate Stop Loss
Group Life and AD&D

Voluntary Term Life

Short Term Disability

Long Term Disability

In some instances, risk placements made by IMA on behalf of the Client may require the
payment of state surplus lines or other premium taxes, Federal excise taxes, and/or fees
in addition to the premium itself. IMA will make every effort to identify any such tax
and/or fee in advance, but in all instances the payment of these taxes and/or fees will
remain the sole responsibility and liability of Client.

The Client will have the responsibility to report and communicate changes in exposures,
loss-related data, ownership and other material changes in writing to IMA who shall
communicate such information to the Clients’ insurance carrier(s).

Some services listed may be applicable only when third party data is available to your
organization. Where the data is applicable and/or available, services defined within this
agreement shall include, but are not limited to:

Fee Agreement Schedule A Scope of Services
Health & Welfare Benefit Plan Strategic Consulting

Assist with development of a multi-year strategy for all benefits linking goals/objectives

for overall plan performance to Client’s business goals

Provide advisory services including, but not limited to: cost containment and funding
approaches, plan and process change recommendations
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Fee Agreement Schedule A Scope of Services

Health and Welfare benefit plan design analysis and recommendations

Benchmark reporting

Meetings with management and/or benefits personnel as requested and at agreed
upon regular intervals.

Vendor-Related Services

Assist with management of Request for Information (RFl)/Request for Proposal (RFP)
process

Carrier/vendor renewal negotiations

Market health & welfare plans/contracts as needed

Assistance with vendor evaluations

Evaluation and review of plans and coverages

Ensure implementation of policy changes with vendor(s)

Provide support functions for employers/employees with carrier(s) and/or vendor(s) for
such matters as billing, enrollment, and claims issues and appeals.

Underwriting and Financial Services

Analysis of renewal information, including, but not limited to:

loss ratios

trend

pooling charges

maturation factors and administrative loads

YV V V V

validation of carriers underwriting assumptions
» review and evaluation of stop loss levels and pricing

Alternative funding review and modeling

Provide funding information including premium equivalent rates, COBRA rates and IBNR
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Fee Agreement Schedule A Scope of Services

Plan financial analysis, including but not limited to:

» Network disruption analysis
program cost projections

employee contribution development
reserve setting

customized monthly financial recap

YV VYV VYV V

year-end expense projections and reconciliations

Regulatory Compliance Services
Provide legislative and regulatory updates

Health Care Reform general and client-specific analysis and guidance

Resource for benefit program and compliance-related questions

Assist with annual Form 5500 filings by collecting Schedule A’s for all of Client’s benefits
plans.

Communications Services

Development of communication strategy and assistance in drafting Plan related
communications materials

Support employee communication efforts

Open enrollment support

Assessment and guidance for enrollment solutions

HR Technology Assessment and Resources
Assess current technology needs and define goals

Engage with subject matter experts

Manage Request for Information (RFI)/Request for Proposal (RFP) process

Wellness
Perform comprehensive assessment including, but not limited to claims and costs

analysis
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Fee Agreement Schedule A Scope of Services

Assist in development of employer goals and strategy

Assist in development of communication and employee engagement strategy and
implementation support

Vendor management and HRM RFP preparation

Benefit Analytics

Comprehensive reporting on data and predictive modeling related to multiple benefit
plan components including:

» Plan Design

Stoploss

Care Management
Population Management
Patient Compliance

YV V VYV

Other Customized Reports

A\

Year-over-year comparisons

Access to ThinkHR Hotline

Access to ThinkHR Training courses

Access to ThinkHR Library

Access to ThinkHR Benefits Compliance Suite including plan documents and non-
discrimination testing

In addition to the fee for services set forth in Schedule B, IMA will receive and retain
usual and customary policy specific commission payable by the carrier for the policies
listed below and such commission will not be offset or applied to the annual fee due
under the Agreement.

None
Other services which are not listed above may be considered outside our scope of
services and additional fees may apply. In the case that a service is outside the scope of

services (i.e., excessive travel, meetings, printing costs, etc.) IMA will notify the client
and negotiate additional fees prior to providing services.
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Schedule B — Compensation of Services

1. Client shall pay to IMA as compensation for the Services provided by IMA to
Client for each annual period the sum of $45,000. Such annual fee shall be
due and payable monthly commencing June 1, 2020 in equal installments of
$3,750 each. Client and IMA agree to renegotiate fee during the term of the
Agreement at the request of either party.

Said annual fee is deemed fully earned upon execution of this Agreement
and Client agrees that such fee is for fees in lieu of commissions for the
services described in Schedule A. Client further acknowledges and agrees
that because such fee is in lieu of any commission Client will be paying a
premium amount on the Schedule A insurance policies on a net of
commission basis that takes into account that the insurance carrier is not
paying a commission to IMA.

All efforts will be made to negotiate placements for the Schedule A insurance
policies on a net of commission basis. If IMA is unable to negotiate
placements on a net of commission basis, IMA will notify the Client and apply
the amount of commission to the fee due hereunder to be set forth on the
invoice statement.

2. Payment of all invoices submitted to the Client will be made pursuant to the
invoice due date. In the event Client does not remit timely payment, IMA
reserves the right to terminate this Agreement. Upon such termination, all
further obligations of IMA are terminated automatically, and this Agreement
is void and has no further force or effect.

3. It is understood that other benefit management or insurance services may be
undertaken by IMA from time to time by mutual agreement of the parties.
The parties agree to amend this Agreement as necessary to describe the
additional services and compensation payable to IMA for such services.
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STAFF REPORT

TO: Fremont City Council
FROM: Shelly Holzerland
DATE: April 28, 2020

SUBJECT: Interlocal Agreement with ORION

Recommendation: Recommend approval of the resolution 2020-088 to enter into an
Interlocal Agreement with the Omaha Regional Interoperable Network (ORION)

Background:

ORION is the network of Public Service Answering Points (PSAP) in the metro area that
make up the radio system. As Dodge County is working on the installation of the Dodge
County Radio Network, ORION is ready to sign agreements bringing Fremont and Dodge
County into the partnership. The Interlocal Agreement was written by the Douglas County
Attorney’s office and reviewed by the City of Fremont legal counsel and the Dodge County
Attorney.

This agreement will make Dodge County an equal partner on the WAN (Wide Area
Network) governance committee. It obligates Fremont/Dodge County to share in the
expenses of the regional WAN maintenance. It also requires all members to maintain their
respective county level WAN’s and support contracts for the benefit of the whole system.

Fiscal Impact: Yearly share of network support, based on number of ORION PSAPs.
As an example, $65,000 was total cost in 2019; Fremont/Dodge County would be
responsible for 1/5 = $13,000.

The PSAP Governance board unanimously voted to enter in to the Interlocal Agreement at
their meeting on April 13, 2020.

This project is part of the combined city/county PSAP. This will be split 50/50 with Dodge
County, in accordance with the Interlocal agreement.



INTERLOCAL AGREEMENT
FOR
COOPERATIVE USE OF THE
WIRELESS AREA NETWORK

THIS INTERLOCAL AGREEMENT (“Agreement”) is hereby made and entered into this
____dayof 2020, between the OMAHA PUBLIC POWER DISTRICT, a public corporation
and political subdivision of the State of Nebraska ("OPPD"); the County of Douglas, a political
subdivision organized and existing under the laws of the State of Nebraska ("Douglas County");
the County of Sarpy, a political subdivision organized and existing under the laws of the State of
Nebraska (""Sarpy County"); the County of Washington, a political subdivision organized and
existing under the laws of the State of Nebraska ("Washington County); Fremont/Dodge County
Communications (“FDCC”) in Nebraska, comprised of both Dodge County, a political
subdivision organized and existing under the laws of the State of Nebraska and City of Fremont, a
municipal corporation and Nebraska Political Subdivision , is a public safety agency and political
entity located in Dodge County in the State of Nebraska and County of Pottawattamie, a political
subdivision organized and existing under the laws of the State of lowa ("Pottawattamie County")
(hereinafter, Douglas County, Sarpy County, Washington County, FDCC and Pottawattamie
County shall collectively be referred to herein as “County”); hereinafter, OPPD, Douglas County,
Sarpy County, Washington County, FDCC and Pottawattamie County shall be referred to

collectively herein as “Parties” or individually as “Party.”

WHEREAS, the Interlocal Cooperation Act of the State of Nebraska, being specifically
Neb. Rev. Stat. 8 13-801 et seq. (Reissue 2012), and lowa Code § 28E, Joint Exercise of
Governmental Powers, enables separate political subdivisions of any state to cooperate on the
basis of mutual advantage to provide for joint undertakings, services and facilities, in a manner
and pursuant to forms of governmental organization that will accord with best geographic,
economic, population, and other factors influencing the needs and developments of local

communities;



WHEREAS, a Regional Wireless Area Network (hereinafter “Regional WAN”)
comprised of microwave, fiber, and network equipment has been procured, installed and
provisioned throughout the five county region for the sole purpose to connect the Parties and
leverage regional interests in order to prioritize regional public safety objectives and responses;

WHEREAS, one of the primary public safety priorities in the region is to be able to share
information on a real time, on demand basis to help mitigate an emergency that threatens the

region;

WHEREAS, by providing the methodology to share information on a daily basis which
focuses on multi-jurisdictional, multi-disciplinary interoperability to achieve a competent level of
regional prevention, communication, cooperation, and coordination of information and data to

execute a wide range of incident management operations;

WHEREAS, the Regional WAN will help maintain collaboration, information sharing and
real time access to command posts when a response exists. It will allow emergency centers to be
connected so that in real time they can share information, make area and regional command and

control decisions and seamlessly communicate during any emergency;

WHEREAS, Parties agree that it will be necessary to maintain a WAN governance
committee to collectively determine and prioritize the usage of the Regional WAN and that each

Party has an equal vote in governance;

WHEREAS, Douglas County will continue to oversee the Regional WAN;

WHEREAS, it is necessary for the Parties to enter into an agreement to set forth their

respective rights, duties and obligations.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
AGREEMENTS HEREIN CONTAINED, PARTIES DO HEREBY MUTUALLY
UNDERTAKE, PROMISE, AND AGREE AS FOLLOWS:



1. The purpose of this Agreement is to delineate how the Regional WAN will be used to

support public safety to achieve a competent level of prevention, communication,

cooperation and coordination of information and data used to execute a wide range of

incident management operations.

It is the intent of the Parties that the WAN governance committee, with a representative

from each Party, will continue to provide direction on the management and coordinate all

budgetary requirements of the Regional WAN. To that end, the Parties agree as follows:

a.

Each Party to this Agreement will designate a representative to act as its member
on the WAN governance committee.

Each such designated representative will have an equal vote. In order for a
proposed measure to be passed and adopted by the WAN governance committee, it
must receive a majority vote of the members.

Regional WAN maintenance costs will be shared among OPPD and the Counties
of Sarpy, Washington FDCC in Nebraska, and Pottawattamie in lowa. Presently,
the overall costs are estimated at $65,000 per year.

The labor for the maintenance of the microwave radios in the Regional WAN, as
shown on appendix A attached hereto and incorporated herein (the "Regional
WAN") , will be provided by Douglas County. Douglas County will be
responsible for diagnosing and replacing or repairing any failed components in the
microwave radios with a spare component located in the designated spare
component storage location. Repairs will be made during regular business hours
unless both Side A & B of the relevant microwave radio shelf are in alarm or out
of service or the WAN governance committee determines otherwise in section 3.
Each Party will be responsible for the cost of waveguide or dish repair for towers
located in their respective areas of operation.

During normal business hours, Douglas County will assist in remotely diagnosing
Regional WAN network equipment failures, but each Party will be responsible for

replacing defective equipment at their respective facilities. Spare equipment for



the Regional WAN will be made available to any Party needing replacement
equipment as spare inventory allows.

The WAN governance committee will approve equipment and budgetary plans for
upgrading links and reconfiguration of the Regional WAN, as needed.

Parties agree to keep their respective Regional WAN associated equipment and
facilities on a proactive and continuous maintenance schedule that protects the
Regional WAN from environmental hazards which may cause disruption including
but not limited to cooling system failure; generator, UPS, and battery failures;
wave-guide pressure monitoring; physical security and system alarms.

All Parties will be responsible for ensuring that the equipment located in their
respective facilities is either insured against damage or theft, or that the Party is
financially capable and responsible for the equipment if it is damaged or stolen.

All Parties that have services interacting with the Regional WAN or monitored by
the regional network services platform must maintain a software assurance

contract with Nokia to ensure that the systems are kept at compatible levels.

3. The WAN governance committee will be responsible for establishing the following:

a.

- ® o o

The priority of service of the following :
I. Transmitting VVoice over the Regional WAN;

ii. Real time mission critical data; and

iii. Data replication and back up services.
Each Party is allocated 50 Mbps high priority bandwidth in the Regional WAN.
All other bandwidth requests will be honored if the request does not conflict with
other Parties’ usage. In that case, the request must be approved by the WAN
governance committee.
Priority of Emergency Operation Centers connectivity in time of emergency;
Establish criteria for creating circuits;
Review of all services on the Regional WAN on a quarterly basis;
Establish Service Level agreements, as needed, and determine which components
require 24 hour repair vs. normal working hour repair timelines;

Evaluate maintenance procedures and recommend adjustments, as needed; and



h. Determine shared costs for equipment necessary to support and maintain the
Regional WAN.

4. Spare parts for the Regional WAN have been purchased and are stored at a central
location. If an outage occurs in the jurisdiction of one of the Parties, that Party is
responsible for obtaining a replacement part from the central location, swapping the
equipment, and returning the replaced part to the central location. The agency responsible
for the designated spare component storage location will be responsible for the Return

Material Authorization (shipping the broken/replaced equipment) to Nokia.

5. Term. This Agreement shall become effective upon April 15th, 2020 (“Effective Date”).
Unless sooner terminated in accordance with this Agreement, the initial term of this
Agreement shall commence on the Effective Date and terminate at midnight April 15th,
2025 (the "Initial Term™). This Agreement shall continue in full force and effect after the
Initial Term, for consecutive terms of one (1) year each (each term, a "Renewal Term"),
for up to two (2) renewal terms, unless a Party provides written notice of termination to all
Parties no less than one (1) year prior to the end of the Initial Term or, as applicable, a

Renewal Term.

6. Termination. A Party may terminate this Agreement for convenience at any time for any
reason by giving the other Parties one year’s written notice. A Party shall be liable for its
share of the Regional WAN maintenance costs incurred until the effective date of the

termination.

This Agreement may be terminated for a material breach not cured within a reasonable
time following written notice. Such notice, to be effective must describe the breach or
breaches complained of and provide a reasonable time to cure which time may not be less
than 45 days following receipt, unless the cure is only the payment of money, in which
case such time will be thirty (30) days. Following a failure to cure, the breaching Party
may notify the remaining Parties in writing that the Agreement is terminated as to the

breaching Party effective in one year following the receipt of such notice. A Party shall



be liable for its share of the Regional WAN maintenance costs incurred until the effective

date of the termination.

Following a Party’s failure to cure, the WAN governance committee may elect to
terminate that breaching Party’s participation in the Regional WAN and that Party’s
voting power under this Agreement, while maintaining the remainder of this Agreement in
full force and effect. A majority of non-breaching members is required to remove a Party.
Following a failure to cure and majority vote to remove a breaching Party, the remaining
(non-breaching) Parties shall notify the breaching Party in writing that such breaching
Party has been removed as a Party to this Agreement pursuant to this paragraph effective
in one year following the removal vote. A breaching/removed Party shall be liable for its
share of the Regional WAN maintenance costs incurred until the effective date of the

termination.

In the event of the exercise of removal pursuant to Sections 6 or 7, the remaining Parties
cited in 2.c. herein will agree to an equitable division of the continued operational costs of
the Regional WAN.

The Parties herein reserve the right, by written request sent by certified mail from the
notifying Party to each other Party, to amend as provided herein any provision of this
Agreement. If on or after 180 days of such amendment notice, amendment discussions
have failed to produce an agreed upon amendment to the Agreement by the Parties, then a
Party may notify the others in writing of that Party’s intent to withdraw and that the
notifying Party’s participation in this Agreement is terminated following 180 days after
the withdrawal notice has been delivered to each other Party. All such notices, provided
for in this section, shall be sent by certified mail as follows:

a. If to a County, then to the County Clerk.

b. If to OPPD, then to the Director - Enterprise Infrastructure for OPPD.

c. Ifto FDCC, then to the Communications Director of FDCC.



8.

10.

11.

Non-discrimination. The Parties, in the performance of this Agreement, shall not

discriminate in violation of applicable Federal or State law or local ordinances. The
Parties shall not discriminate against any employee or applicant for employment, to be
employed in the performance of this Agreement, with respect to hire, tenure, terms,
conditions, or privileges of employment because of race, color, age, religion, sex,

disability, national origin or similar protected status of the employee or applicant.

Nonwaiver. The failure of any Party to insist on strict performance of any covenants or
conditions, or to exercise any option herein conferred on any one or more instances, shall
not be construed as a waiver or relinquishment of any such covenant, condition, right, or
option, but the same shall remain in full force and effect. For a waiver of a right or power
to be effective, it must be in writing signed by the waiving Party. An effective waiver of a
right or power shall not be construed as either a future or continuing waiver of that same
right or power, or the waiver of any other right or power. In addition, any act by any Party
which it is not obligated to do hereunder shall not be deemed to impose any obligation
upon any Party to do any similar act in the future or in any way change or alter any of the

provisions of this Agreement.

Applicable Law / Venue. This Agreement shall be construed and all of the rights,

powers, and liabilities of the Parties hereunder shall be determined in accordance with the
laws of the State of Nebraska without giving effect to any choice or conflict of law
provision that would cause the application of laws of any jurisdiction other than those of
the State of Nebraska. In addition, all claims relating to or arising out of this contract, or
the breach thereof, whether based in contract, tort or otherwise, shall likewise be governed
by the laws of the State of Nebraska without giving effect to any choice or conflict of law
provision as previously provided here. Venue for any action under this Agreement shall be
in Omaha, Nebraska, Douglas County District Court or for any federal action, it shall be in
Omaha, Nebraska, the United States District Court for the State of Nebraska.

Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be invalid or otherwise unenforceable, that provision will be severed and



12.

13.

14.

15.

16.

the remainder of this Agreement will remain in full force and effect. The Parties further
recognize that this Agreement shall be subject to amendments in laws and regulations and
to new laws and regulations. Any law or regulation that invalidates, or is otherwise
inconsistent with the terms of this Agreement or that would cause one or any of the Parties
to be in violation of the law or regulation, shall be deemed to have superseded the terms of
this Agreement, provided, however, that the Parties shall exercise their best efforts to

accommodate the terms and intent of this Agreement to the greatest extent possible.

Third Party Rights. This Agreement does not create any third-party rights for those who

are not a Party to this Agreement.

Assignment. This Agreement may not be assigned or transferred, whether voluntarily or
by operation of law, nor may any of the duties and responsibilities be assigned or
transferred, whether voluntarily or by operation of law, without prior written consent of

each non-assigning Party.

Amendment. This Agreement may be modified only by written amendment, duly
executed by authorized officials of the Parties. No alteration or variation of the terms and
conditions of this Agreement shall be valid unless made in writing and signed by the
Parties hereto. Every amendment shall specify the date on which its provisions shall be

effective.

Entire Agreement. This Agreement contains the whole understanding of the Parties and

supersedes all prior oral or written representations and statements among the Parties. No
representations were made or relied upon by any Party other than those that are expressly
set forth herein. No agent, employee or other representative of any Party is empowered to

alter any of the terms hereof except as provided herein.

Binding Effect. This Agreement shall be binding upon the successors and assigns of the

Parties hereto.



17.

18.

Indemnification. Subject to the provisions of section 18, each Party will indemnify,

defend and hold harmless the other Parties from all liabilities, demands, claims, suits,
losses, causes of action, fines, settlements or judgments and all expenses incident thereto,
including but not limited to legal fees, for loss of, damage to, or destruction of property,
arising out of or in connection with this Agreement and proximately caused by the
Indemnifying Party’s negligent acts or omissions, or those of its officers, employees or
agents while performing their duties under this Agreement, provided that the other Party
gives the Indemnifying Party prompt, written notice of any such claim, suit, demand or
cause of action. The other Party shall cooperate in the defense or settlement negotiation of
such claim, suit, demand or cause of action. The provisions of this section shall survive
expiration or termination of this Agreement. These Indemnification provisions are not

intended to waive a Party’s sovereign immunity.

Notwithstanding any provision of this Agreement to the contrary and although the Parties
acknowledge the possibility of such losses or damages, no Party hereunder shall have any
liability in connection with the failure or loss of use of their respective facilities and
systems and no Party shall be liable to any other Party for any special, incidental, indirect,
punitive or consequential damages, whether foreseeable or not, including, but not limited
to, loss of profits or revenue (whether arising out of transmission interruptions or
problems, any interruption or degradation of service or otherwise), or arising out of, or in
connection with (i) such Party's failure to perform its respective obligations hereunder, or
(i) claims of customers or citizens, whether occasioned by any construction,
reconstruction, relocation, repair or maintenance performed by another Party. Each
Party’s liability is governed by and limited to the extent provided by the Nebraska
Political Subdivision Tort Claims Act or other applicable provisions of law. Nothing
contained herein shall operate as a limitation on the right of a Party hereto to bring an
action for damages against any third party, including but not limited to claims for indirect,
special or consequential damages, based on any acts or omissions of such third party.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT AND WITH
RESPECT TO LABOR AND SERVICES PROVIDED BY DOUGLAS COUNTY,
DOUGLAS COUNTY MAKES NO REPRESENTATION OR WARRANTY, EXPRESS



19.

20.

21.

OR IMPLIED, AT LAW OR IN EQUITY, INCLUDING BUT NOT LIMITED TO ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR PARTICULAR
PURPOSE OR ANY WARRANTY ARISING OUT OF CUSTOM OR USAGE OF
TRADE, AND ALL SUCH WARRANTIES ARE HEREBY EXPRESSLY
DISCLAIMED. DOUGLAS COUNTY MAKES NO WARRANTY AS TO ANY
GOODS FURNISHED OR LICENSED OR LABOR PROVIDED OR SERVICES
PERFORMED HEREUNDER.

These limitations of liability shall survive the expiration or termination of this Agreement.

Independent Contractor. It is agreed that nothing contained herein is intended or should

be construed in any manner as creating or establishing a partnership or joint venture
between the Parties. Any and all acts that the Parties or their personnel, employees,
agents, contractors, or servants, perform pursuant to the terms of this Agreement shall be
undertaken as independent contractors and not as employees of the other. The Parties
shall, except as provided herein, act in their individual capacities and not as agents,
employees, partners, joint ventures or associates of the other. An employee or agent of one
shall not be deemed or construed to be the employee or agent of the other for any purpose
whatsoever. None of the Parties nor its personnel, employees, agents, contractors, or
servants shall be entitled to any benefits of the other. The Parties shall not provide any
insurance coverage to the other or their employees including, but not limited to, workers’
compensation insurance. Each Party shall pay all wages, salaries and other amounts due
its employees and shall be responsible for all reports, obligations, and payments pertaining
to social security taxation, income tax withholding, workers’ compensation,
unemployment compensation, group insurance coverage, collective bargaining agreements
or any other such similar matters. No Party shall have any authority to bind any other by
or with any contract or agreement, nor to impose any liability upon any other Party. All
acts and contracts of each shall be in its own name and not in the name of any other.

Captions. The captions used in this Agreement are for convenience and are not used in the

construction of this Agreement.

Force Majeure. Except as may be otherwise specifically provided in this Agreement, no

Party shall be in default under this Agreement if and to the extent that any failure or delay

10



22.

23.

24,

in such Party's performance of one or more of its obligations hereunder is caused by any
of the following conditions, and such Party's performance of such obligation or
obligations shall be excused and extended for and during the period of any such delay: act
of God; fire; flood; fiber, cable, conduit or other material failures, shortages or
unavailability or other delay in delivery not resulting from the responsible Party's failure
to timely place orders therefore; lack of or delay in transportation; changes to any of the
following: government codes, ordinances, laws, rules, regulations or restrictions, as to
which a Party's compliance is necessary to carry out the terms and conditions of this
Agreement; war or civil disorder; pandemic or infectious disease outbreak; or any other
cause beyond the reasonable control of such Party. The Party claiming relief under this
section shall promptly notify the other Parties in writing of the existence of the event

relied on and the cessation or termination of said event.

Joint Work Product. This Agreement is the joint work product of all Parties; accordingly,

in the event of any ambiguity, no presumption shall be imposed against or in favor of any
Party by reason of document preparation.

Dispute Resolution. Any dispute which, in the judgment of a Party to this Agreement,

may affect the performance of such Party shall be reduced to writing and delivered to the
other Parties. As soon as possible thereafter, the Parties authorized representatives shall
schedule a face to face meeting to resolve the dispute in a mutually satisfactory manner.
Prior to the institution of any formal legal proceeding, the Parties must meet in this
manner to resolve the dispute. This meeting must take place within ten (10) business days
after service of the written statement of dispute. During the pendency of negotiations, the
Parties shall act in good faith to perform their respective duties described herein. If the
Parties are unable to resolve their dispute using the process described above, the Parties

may commence a legal action against the other Party.

Authorized Representatives and Notice. Except as provided in paragraph 7, the following

named authorized representatives for each Party are available as a point of contact for any

inquiries related to the performance of this Agreement. The Parties hereto expressly agree

11



that for purposes of notice, during the term of this Agreement and thereafter unless

changed as provided herein, the following named individuals shall be the authorized

points of contact of the Parties:

A.

For Douglas County, Nebraska

Kathy Allen

Director of Communications
15335 West Maple Road, Ste 101
Douglas County, NE 68116
402-444-5800

For Sarpy County, Nebraska:

William Muldoon

Director Emergency Communications
1210 Golden Gate Dr.

Papillion, NE 68046

402-593-2283

For Washington County, Nebraska:

Mike Robinson

Sheriff, Washington County
1535 Colfax Street

Blair, NE 68008
402-426-6866

For Pottawattamie County, lowa:

Robert Anderson

911 Communications Director
227 South 6 St

Council Bluffs, 1A 51501
712-328-4806

For OPPD:

David Whisinnand

Director — Enterprise Infrastructure
Omaha Public Power District

444 S.16" Street

Omaha, NE 68102

531-226-3167

12



25.

F. For Fremont/Dodge County Communications

Shelly Holzerland

Communications Director

725 N. Park Avenue

Fremont NE 68025

402-727-2677.
Notice shall be in writing and shall be effective upon receipt. Except for any notice
required under applicable law to be given in another manner, delivery may be by hand, in
which case a signed receipt shall be obtained, or by United States mail certified, return
receipt requested or by facsimile with a signed return facsimile acknowledging receipt. A
Party’s authorized point of contact may be changed at any time by providing written

notice of the updated contact information to each other Party.

Confidentiality. Each Party will take reasonable precautions to protect the other Parties’

Confidential Information, using at least the same standard of care as it uses to maintain the
confidentiality of its own confidential information. For the purposes of this Agreement,
“Confidential Information” is any information disclosed in written, graphic, or machine-
recognizable form, and is marked, designated, labeled or identified at the time of
disclosure as being confidential and verbal information that is indicated as being
confidential or proprietary when given and promptly confirmed in writing as such
thereafter. In addition and notwithstanding any provision to the contrary, Confidential
Information shall not include any information that: (i) is or becomes publicly known
through no wrongful act of the receiving party; (ii) is already known to the receiving party
without restriction when it is disclosed; (iii) is, or subsequently becomes, rightfully and
without breach of this Agreement, in the receiving party’s possession without any
obligation restricting disclosure; (iv) is independently developed by the receiving party
without breach of this Agreement; (v) is explicitly approved for release by written
authorization of the disclosing party or (vi) receiving party may disclose information as
necessary to comply with state public records laws. The receiving party may disclose
Confidential Information if required by a governmental agency, by operation of law, or if
necessary in any proceeding to establish rights or obligations under this Agreement,
provided that the receiving party gives the disclosing party reasonable prior written notice

13



26.

27.

28.

29.

sufficient to permit the disclosing party an opportunity to contest such disclosure. The
receiving party will reasonably cooperate with disclosing party to prevent the disclosure or
obtain continued protection of the Confidential Information once disclosed to the
requestor. The disclosing party shall bear all costs, expenses, damages or liabilities in any
way related to the refusal to disclose or attempt to prevent disclosure. The Parties

acknowledge and agree that this Agreement is not confidential.

Drug Free Workplace Policy. Each Party agrees that it will operate a drug-free workplace

in accordance with State guidelines and has implemented a drug-free workplace policy.

Public Employer Contract Provision — Neb. Rev. Stat. § 4-114(2). Pursuant to Neb. Rev.

Stat. § 4-114(2), each Party hereby agrees to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing services
within the State of Nebraska. A federal immigration verification system means the
electronic verification of the work authorization program authorized by the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known
as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work
eligibility status of a newly hired employee physically performing services within the
State of Nebraska.

Public Benefits - Neb. Rev. Stat. 8§ 4-108 - 113. No Party is an individual or sole
proprietorship. Therefore, no Party is subject to the public benefits attestation and related
requirements of Neb. Rev. Stat. 8§ 4-108 — 113.

Unavailability of Funding. Due to possible future reductions in State and/or Federal

appropriations, a Party cannot guarantee the continued availability of funding for this
Agreement notwithstanding the consideration stated above. In the event funds to finance
this Agreement become unavailable to a Party either in full or in part due to such
reductions in appropriations, that Party will notify the remaining Parties in writing giving

at least 180 days’ notice. Said notice shall be delivered by certified mail return receipt

14



30.

requested or in person with proof of delivery. Such written notification will also serve as
the notifying Party’s notice of termination. The notifying Party will cease to be a member
of the WAN governance committee as of the date of termination. A notifying Party shall
be liable for its share of the Regional WAN maintenance costs incurred until the effective
date of the termination. Each Party shall be the final authority as to the availability of its

funds.

Interlocal Agreements Neb. Rev. Stat. 8813-801 — 827. For purposes of that Act, this

Agreement shall be administered jointly by the Parties, as provided herein. This
Agreement does not contemplate acquiring, holding or disposing of joint property nor

does it contemplate the levying or collecting of any tax.

[Signature Pages To Follow].
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IN WITNESS WHERE OF, the Parties hereto set their hands to this Agreement upon the

day and year hereinafter indicated.

EXECUTED this day of , 2020.

COUNTY OF DOUGLAS, NEBRASKA a
political subdivision

ATTEST:
By

County Clerk Chairperson of the
Board of County Commissioners

APPROVED AS TO FORM:

Deputy County Attorney

EXECUTED this day of , 2020.
COUNTY OF SARPY, NEBRASKA a
political subdivision

ATTEST:
By

County Clerk Chairperson of the

Board of County Commissioners

APPROVED AS TO FORM:

Deputy County Attorney

16



EXECUTED this day of , 2020.

COUNTY OF WASHINGTON,
NEBRASKA a political subdivision
ATTEST:
By
County Clerk Chairperson of the

Board of County Commissioners

APPROVED AS TO FORM:

Deputy County Attorney

EXECUTED this day of , 2020.
COUNTY OF POTTAWATTAMIE, IOWA
a political subdivision

ATTEST:
By

County Auditor Chairperson of the

Board of County Supervisors

APPROVED AS TO FORM:

Assistant County Attorney

17



EXECUTED this day of , 2020.

OMAHA PUBLIC POWER DISTRICT,
NEBRASKA a political subdivision

ATTEST:

By

APPROVED AS TO FORM:

EXECUTED this day of , 2020.

CITY OF FREMONT, NEBRASKA
ATTEST:

By
Clerk Mayor of Fremont

APPROVED AS TO FORM:

City Attorney

18



EXECUTED this day of

ATTEST:

, 2020.

Clerk

APPROVED AS TO FORM:

City Attorney

EXECUTED this day of

ATTEST:

, 2020.

County Clerk

APPROVED AS TO FORM:

County Attorney

19

FREMONT/DODGE COUNTY
COMMUNICATIONS CENTER

By
Mayor of Fremont, Chairman of the Board of
the Communications Center

COUNTY OF DODGE NEBRASKA a
political subdivision

By

Chairperson of the
Board of County Commissioners



RESOLUTION NO.2020-088

A Resolution of the City Council of the City of Fremont, Nebraska, to enter in
to an Interlocal Agreement with the Omaha Regional Interoperable Network
(ORION)

WHEREAS, the city of Fremont currently has public safety radios on the ORION
system; and,

WHEREAS, the Fremont/Dodge County PSAP radio consoles are already part of
the ORION system; and,

WHEREAS, the ORION system is being extended into Dodge County; and,

WHEREAS, ORION has the master site that will support all of the public safety
radios in Fremont and Dodge county; and,

WHEREAS, Fremont and Dodge County wish to be equal partners in the ORION
System.

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont
accepts and enters in to an Interlocal Agreement with ORION, establishing the
partnership and requirements for all parties and authorize the Mayor to sign the
agreement.

PASSED AND APPROVED THIS 28" day of April, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Lottie Mitchell, Grant Coordinator
DATE: April 28, 2020

SUBJECT: Keno Grant Awards

Recommendation: Approve resolution 2020-089.

BACKGROUND: The COVID-19 pandemic has had impacts across all sectors, including
revenue from Keno. The committee took the potential decline in Keno revenue into
consideration when making their recommendation for Keno grant awards at their meeting on
April 15, 2020. The Committee recommends the following award amounts:

Friends of Fremont Inclusive Playground at $3,500 $3,500

Area Parks Johnson Park

Ridge Cemetery Headstone straightening | $5,000 $0

Association

Friends of Fremont LED Lights for Splash $2,000 $0

Area Parks Pad at JCFremont Park

Catz Angels Rescue Microchipping and virus $12,684.60 $0
testing

John C. Fremont Balloon Glow for 2020 $3,195 $0

Days, Inc. festival

There is currently $20,000 of Keno funds budgeted to award. The committee is recommending
awarding $3,500 due to the expected decrease in Keno funds. The deadline for the next
opportunity to apply for a Keno grant is October 1, 2020. All projects awarded this Fiscal Year
2020 must be completed by August 31, 2020 and final report submitted by September 30, 2020.

FISCAL IMPACT: $3,500 of budgeted Keno funds.




RESOLUTION NO. 2020-089

A Resolution of the City Council of the City of Fremont, Nebraska, approving the
proposed Keno Grant awards as recommended by the Keno Advisory Committee.

WHEREAS, The Keno Advisory Committee met on April 15, 2020 to review the
submitted Keno Grant Applications; and,

WHEREAS, the Keno Advisory Committee recommends the following award.
e $3,500 to Friends of Fremont Area Parks

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council approve the

proposed Keno Grant award as recommended by the Keno
Advisory Committee.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Jeff Shanahan, Power Plant Superintendent

DATE: April 28, 2020

SUBJECT:  Engineering Services for Affordable Clean Energy Rule Data Submittal

Recommendation: Approve resolution 2020-090

BACKGROUND:

The Lon D. Wright Power Plant Unit 8 is required to comply with the Environmental
Protection Agency (EPA) Affordable Clean Energy Rule (ACE). The Nebraska Department
of Environment and Energy (NDEE) is responsible to submit a State Implementation Plan
(SIP) to the EPA to ensure Nebraska compliance with the rule.

On February 19, 2020, NDEE called a meeting with the Nebraska Electric Generators to
discuss the implementation of the ACE rule and the development of the Nebraska SIP.

On March 10, 2020, NDEE submitted a Request for Information (RFI) to all Nebraska
Electric Generators to provide information to be compiled and submitted as part of the
SIP. This information is due to NDEE by September 6, 2020

April 10, 2020 a Request for Proposals was sent to various engineering firms to assist the
City of Fremont with the following tasks:

Task 1: Evaluate BSER Candidate Technologies

Task 2: Evaluate Baseline Heat Rate and CO2 Emissions

Task 3: Evaluate Potential Emissions Standards and Compliance Methods
Task 4: Prepare Final Report

Task 5: Assist with NDEE Request for Information

On April 21, 2020 LDW staff received four proposals for the tasks mentioned above. The
table below represents the prices from the various engineering firms that offered
proposals.

Task RMB KLJ Designer HDR Black and Burns and
Consulting Engineering Group USA | Engineering Veatch McDonnell

1 $20,000 $20,148 $24,000

2 $20,000 $11,283 $5,000

3 $11,000 $3,448 $5,000

4 $6,000 $10,827 $10,000

5 $8,000 $3,274 $5,000

Total No Bid No Bid $65,000 $48,980 $49,000 $35,500




This item was presented at the April 28, 2020 Utilities and Infrastructure Board meeting,
but due to the urgency of the matter, this item is being brought to the Mayor and City
Council on the same day.

Staff requests that the Mayor and City Council authorize the Utility Staff to sign a purchase
agreement with Burns & McDonnell for Professional Engineering Services for the
Affordable Clean Energy Rule Engineering in the amount of $35,500.

FISCAL IMPACT:
FY 2019-2020 Budget Expenditure of $35,500




RESOLUTION NO. 2020-090

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing Utility
Staff to sign a purchase agreement and issue a purchase order to Burns & McDonnell
Engineering for Professional Engineering Services for the Affordable Clean Energy
Rule.

NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council authorize
Utility Staff to sign a purchase agreement and issue a purchase order to Burns &
McDonnell Engineering for Professional Engineering Services for the Affordable Clean
Energy Rule in the amount of $35,000.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: David Goedeken, P.E., Director of Public Works/City Engineer
DATE: April 28, 2020

SUBJECT: Morningside Pointe Addition, Intersection Pavement Reimbursements

Approve Resolution 2020-091 for the reimbursement for the

Recommendation: intersection pavement in Morningside Pointe.

Background:

Fremont Area Land Company is requesting pavement cost reimbursement for the six (6)
intersections in Morningside Pointe Addition. (See attachments for individual intersections
and cost breakdown). The reimbursement is for 1,270.10 square yards of concrete pavement
plus a proportionate share of engineering costs. The total reimbursement request is for
$54,061.55.

The UIB approved recommending the reimbursement to City Council at the April 14, 2020
meeting on a 5-0 vote.

Fiscal Impact:

The fiscal impact for the request is $54,061.55.

Morningside Pointe Addition



March 24, 2020

Statement
To: City of Fremont
400 East Military

Fremont, Nebraska 68025

From: Fremont Area Land Company
PO Box 926

Fremont, Nebraska 68026

City cost of paving.

6” = 596.9 yards @ $37.72= $22,515.07
7" =673.2 yards @ $39.56= $26,631.79
10% Engineering $4,914.69

Total Due $54,061.55
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RESOLUTION NO. 2020-091

A Resolution of the City Council of the City of Fremont, Nebraska to authorize
reimbursement for intersection pavement in Morningside Pointe Addition.

WHEREAS, Fremont Land Company requested reimbursement for the intersection
pavement costs in Morningside Pointe Addition. The total reimbursement
for concrete intersection pavement is for $54,061.55.

WHEREAS, The total reimbursement to Fremont Land Company for 1,270.10 square
yards of concrete pavement is $54,061.55.

NOW THEREFORE BE IT RESOLVED:

That the Mayor and City Council accept the recommendation of the Public Works
Director/City Engineer and approve the request from Fremont Land Area Company for
reimbursement in the amount of $54,061.55.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

Morningside Pointe Addition



STAFF REPORT

TO: Fremont City Council
FROM: Shane Wimer
DATE: April 28, 2020

SUBJECT: Appointment to the Nebraska Regional Interoperability Network (NRIN)
Governing Board

Recommendation: Recommend appointment of Shelly Holzerland to the NRIN
governing Board for a 3 year term

Background: The Nebraska Regional Interoperability Network (NRIN) is a regional and
statewide wireless data communications sharing network that is owned by Nebraska’s local
governments. Its purpose is to connect Public-Safety Answering Points (PSAPSs) or 9-1-1
centers. In 2015, the City of Fremont entered in to an Interlocal Agreement that made the
PSAP part of NRIN. As a member city, Fremont is entitled to vote for the NRIN Board of
Governors. This board oversees and manages the network.

Shelly Holzerland was nominated in March 2020 by the City and County. There are no other
nominees for this region. As the Communications Director, she is in the best position to help
manage this network and help deliver its benefits not only for Fremont/Dodge County but for
all PSAPs in Nebraska. She has faithfully attended the meetings and participated in the
activities required to develop and promote this network. Staff recommends Shelly Holzerland
be appointed to serve another term on the NRIN Board of Governors.

Fiscal Impact: None

Fiscal Impact: None.



Ballot for Election to Nebraska Regional
Interoperability Network (NRIN) Board of Directors

East Central Region
(BOONE, BUTLER, CITY OF COLUMBUS, CITY OF FREMONT, COLFAX, DODGE,
HOWARD, MERRICK, NANCE, PLATTE, POLK, SAUNDERYS)

Vote for one candidate:

] Shelly Holzerland

Signature Board Chair or Executive Date

Print Name County or Municipality

Only NRIN Member Public Agencies may vote. Ballots must be received by May 31,2020 and may
be mailed, emailed, faxed or hand-delivered to:

Heidi Gillespie

PO Box 191

Sidney, NE 69162
director@signey911.org
308-254-2880




STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: April 28, 2020

SUBJECT: Cement/Asphalt/Excavate Work License Application

Recommendation: Move to approve the Cement worker license application(s) as
presented subject to fulfillment of all licensing requirements

Background: Cement workers are required to apply for their first license with the City
Council as there is not an examination given. There is no need to reapply with the City
Council as long as the applicant keeps their license in force every year. Licensed
cement/asphalt/excavate workers have a 60-day grace period to renew their license after
April 1t of every year.

Business Applicant Type
Ogden Home Rehab, LLC Gary Ogden Cement/Asphalt/Excavate



el oF

FREMQNT

NEBRASKA PATHFINDERS

LICENSE APPLICATION
§ Position Fee Bond Term
| FMC 10-322 Cement Work/Asphalt/Excavate | 20.00 5,000.00 April 1st to April 1st of each year
- FMC 10-315 House Mover 25.00 5,000.00 April 1st to April 1st of each year

TO THE FREMONT MAYOR AND COUNCIL:

The undersigned does hereby make application for license as TNME [6-%22 Caiment ww%[ﬁ&g{.}w&/ﬂemﬁ

License should be issued to _ O60e N Home Re ol Lid-

License shall be used by applicant as the sole owner of business, which will be conducted under the name of

Oy Hope Robnals (¢ at 2%2t emer Ay L pnent NE

(If applicant is not sole owner, set out the other owners: MN{a

Applicant telephone number at place of business or where can be reached (“ 0?,3 Al -au

To enable the Mayor and Council to determine whether an applicant possesses the ~hecessary qualifications to
obtain said license, applicant, under oath does hereby state:

| have had _\o _ years of practical experience in this type of work at the following places (Cover the
last five years)

E\)QMQM Conssigustion )Qof\cm bxoak ‘(;g WOrie wl  Conognies

I have the following technical education: _{o qes C'—h"aa};a
| give you the following references: Onme lofaced el %Mi rGrte Cls e

Applicant agrees to comply with all licensing requirements should Council approve this application.
Applicant agrees to comply with and is willing to be governed, in all respects, by the ordinances and
laws now in effect or to be hereafter adopted by the City of Fremont.

IMPORTANT! After obtaining your license, please go to the 3" floor of Municipal Building to obtain the
rules and regulations concerning concrete work.

Dated W\S“(w &Qg

~ Signature




STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Dave Goedeken, Director of Public Works/City Engineer
DATE: April 28, 2020

SUBJECT: March 17, 2020 Traffic Committee Report

Recommendation: Approve and place March 17, 2020 Traffic Committee
Report into the record. Recommend approval of Resolution
2020-092 to place stop sign at Lincoln Avenue and Cuming

Background: City Staff meets monthly to consider traffic related issues in the City
of Fremont. The committee met on March 17, 2020 to consider five items. (See
Attached Committee Report)

1) Traffic exceeding the speed limit on Broad Street in the general location of
20t Street and Broad Street.
2) Placement of Stop Signs at the following intersection.
a. Southbound Lincoln Avenue at Cuming Street.
3) Request to place dumpster in alley or in public parking lot behind 317
Main Street
4) Request to consider rewording “No Parking During School Hours” sign in
the vicinity of 3" Street and Clarkson Street.
5) Parking stalls on North side of 5" Street, between Main Street and Park
Avenue.
The committee recommends the following:
e Have police department monitor North Broad Street, and as
weather warms place traffic counters in the vicinity.
e Approve Resolution to place stop signs at the following locations;
o Lincoln Avenue and Cuming Street. (Southbound)
¢ Recommend the dumpster be placed in the alley. Reach out to the
downtown groups regarding the dumpsters and their placement in
the allies.
e Immediately barricade the parking stalls on the North side of 5"
Street until the City receives a structural report on the stability of
the concrete.

Fiscal Impact: The City will have the expense of the placing the Stop Sign.
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a CITY OF

NEBRASKA
TRAFFIC COMMITTEE MEETING REPORT

ITEMS FOR DISCUSSION MARCH 17™, 2020

ATTENDEES: DAVE GOEDEKEN, MARK VYHLIDAL, JEFF ELLIOT, VERONICA TRUJILLO

1)

2)

3)

Speeding traffic on Broad Street at 2021 North Broad Street.

Public Works can place traffic counters in the location to determine traffic volumes and
speeds. Also the Police have been patrolling the area specifically for speeding and
haven’t found an overabundance of speeding.

The committee recommends traffic counters be placed in the vicinity and have
Police continue to monitor. Counters will be placed after weather warms and little
chance of snow and ice.

Request for a stop sign on Southbound Lincoln Avenue at Cuming Street..

Staff has received a citizen request to consider placing a stop sing at this location due to
concerns over vehicle going thru the tee intersection and onto the opposing yard. There
is a Tee Ahead sign prior to the intersection and a double head arrow sign on the
opposing side of the intersection. The intersection is unmarked at the present time.

The committee recommends placement of a stop sign at this location due to the
proximity of the driveway approach on the opposing property and the risk of
someone driving throught the intersection and onto their yard. This item will need
to be approved by the City Council by Resolution.

Request at 317 North Main to place a trash dumpster in the alley or use of a parking stall
in the llgenfritz parking lot.

Staff has been to the site and a dumster in the alley would partially obstruct the
alleyway, however, there are many other dumpsters in the alleyway throughout the
downtown area. Committee is continueing the request for further consideration.
At the present time the dumpter should be placed in the alley as the building is set
back a few feet from the alleyway, rather than sacrificing a stall in the public
parking lot.



4)

5)

Committee received an inquiry regarding a “No Parking During School Hours” sign on 3™
Street near Clarkson.

Staff noted there are no parking signs in the area. The neighbors concern was
there are many cars parked in the vicinity during afterhours school events. The
request was for more restrictive parking. A similar request had been reviewed at
an earlier meeting regarding Fremont Senior High. At that time the committee
chose to have the police monitor the situation specifically for vehicles blocking
access to drives.

Committee recommends the Police monitor the neighborhood during after hour
events and to report back at a later committee meeting if there are parking issues.

Parking Stalls on Fifth Street, between Main Street and Park Avenue.

Staff has been contacted regarding water issues in the basement of the 505
Building due to street surface water. Staff was requested to inspect the interior of
the building to visually inspect the location of the water in the basement. The 505
building has a basement which extends under the sidewalk and into the parking
and sidewalk area of the street itself. The water appears to be coming in through
sidewalk and pavement joints along 5" Street as well as Main Street. Staff also
saw areas of the ceiling which would be the bottom of the parking area concrete
that have deteriorated to the point where it appeared it may be unsafe to park on
the concrete surface overhead.

Committee has recommended the Street Department immediately barricade the
parking stalls above the basement and wait for a structural engineers report
regarding the condition of the concrete.



RESOLUTION NO. 2020-092
A Resolution of the City Council of the City of Fremont, Nebraska authorizing
placement of a stop sign.

WHEREAS, The Fremont Traffic Safety Committee recommends placement of a stop
sign at the following intersection;

Lincoln Avenue and Cuming Street (Southbound)

NOW THEREFORE BE IT RESOLVED:

That the Mayor and City Council hereby approve and authorize the placement of the
stop sign.

PASSED AND APPROVED THIS 28™ DAY OF APRIL, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

Traffic Safety Committee



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: David Goedeken, P.E., Director of Public Works/City Engineer
DATE: April 28, 2020

SUBJECT: Bell Street Asphalt Overlay Project

Award Construction Management Agreement to CIVIL SOLUTIONS,

Recommendation: LLC.

Background:

Proposals for Engineering Construction Management Service were accepted and opened for
the project Bell Street Asphalt Overlay Project on March 23, 2020; three (3) proposals were
received. The Bell Street Asphalt Overlay Project consists of a mill and 2 inch asphalt overlay,
sidewalk, drainage, and utility improvements on Bell Street from Linden Avenue to 23 Street.
The project’s scope of services is for Construction Management Services, and all other local,
state, and federal requirements necessary for completion of the construction phase of the
project in the City of Fremont, Nebraska. Civil Solutions, LLC has been selected as the
engineering consultant based on timeline for design work, scope of work, hours worked and
cost, and prior experience on related projects.

Fiscal Impact:

CIVIL SOLUTIONS, LLC. of Omaha, Nebraska was the best value priced proposal in the
amount of $24,910.00 with the funds coming out of the Street Fund.



]

Civil 16439 Briar Street
. Omaha, NE 68136-4154
Solutions, .. 402-895-5633

March 22, 2020

Ms. Veronica Trujillo (via email)
City of Fremont, NE

400 East Military

Fremont, NE 68025

RE: Bell Street Asphalt Overlay Project — Fremont, NE
Construction Engineering Services

Dear Ms. Trujillo,

Civil Solutions is pleased to present the attached proposal to the City of Fremont for Construction
Engineering Services for the Bell Street Asphalt Overlay Project. Civil Solutions is a partnership
with a combined experience of over sixty (60) years in engineering design and construction
management.

Daniel E. Norman, P.E. will be the primary contact person onsite if Civil Solutions is selected for
this project. Mr. Norman is scheduled to be in Fremont, NE this spring conducting construction
management for the South Johnson Road Project. We feel confident that both projects can be
overseen at the same time by the same engineer. In the event that critical items are being
constructed at both projects at the same time, Kelly G. Thompson, P.E. will be available to assist.

We trust that our proposal meets or exceeds your expectations, and we hope to hear from you soon.

Thank you for the opportunity. We greatly appreciate it.

Sincerely,
Civil Solutions, LL.C

@M&QM

Daniel E. Norman, P.E.

wWww.civsolutions.com




ORGANIZATION CHART FOR CONSTRUCTION ENGINEERING
SERVICES

Daniel E. Norman, P.E. Kelly G. Thompson, P.E.

Testing Laboratory




PROJECT UNDERSTANDING AND APPROACH

Civil Solutions has over 60 years of combined engineering/construction experience
between the two managing partners. We also have another professional engineer
that works with us on a part-time basis. Her experience includes 4 years of
experience working in the Roadway Design Division of the Nebraska Department
of Transportation.

This is an asphalt overlay project that begins at the intersection of Linden Avenue
and Bell Street and extends north on Bell Street to 23" Street. Along with the asphalt
overlay, the project includes manhole and water valve box adjustments, inlet
reconstruction, sidewalk ramps, replacement of approximately 16 vehicle loop
detectors, and other miscellaneous work as shown on the Plans.

We understand the scope of work for this project includes, but is not limited to, the
following items:

® Conduct Preconstruction Conference and provide meeting minutes
Temporary Traffic Control Assurance (Extremely important due to the traffic
volume on Bell Street)

Conduct periodic progress meetings and provide meeting minutes
Coordinate Construction Staking

Coordination with Design Engineer and City Staff

Construction Management (Contractor Payments, Change Orders, etc.)
Construction Inspection/Oversight (Weekly Field Reports w/ photo logs)
Coordinate materials sampling and testing

Environmental Compliance Checks

Final Completion and Punch List

Project Closeout

Provide Record Drawings and Project Documents (PDF)

PROJECT APPROACH

It is very important to establish a good working relationship with the Contractor, and
that begins with the Preconstruction Conference. The Contractor should leave that
meeting knowing what is expected of him to complete the project, but he should also
feel that the Construction Engineer is there to help him reach those objectives. The



Construction Engineer is a liaison between the Owner and the Contractor. He is not
there to try and prevent the Contractor from completing his tasks.

The Contractor should also be aware that it is the Construction Engineer’s
responsibility to make sure all construction follows the specifications and to make
sure the City of Fremont gets a good quality product when finished. The best way
to do that is to make sure there are open lines of communication between the
Construction Engineer, the Contractor, and the City of Fremont.

Although the Request for Proposals requires Weekly Field Reports with photo logs
be submitted, Civil Solutions will provide the following:

Field reports will be completed for every site visit and submitted to both the
Contractor and the City of Fremont. This way all parties are made aware of
any construction issues and any potential problems can be worked out
immediately. There should be no miscommunication issues during the course
of the project.

Asphalt projects typically requires somebody onsite during the asphalt overlay to
collect asphalt tonnage tickets to verify actual quantities. Civil Solutions is prepared

to have somebody available, if needed, to collect asphalt tonnage tickets.

Traffic control plans and verification will be completed by a professional engineer.

REPRESENTATIVE PROJECT EXPERIENCE

ASPHALT IMPROVEMENTS 2013-2020 (WASHINGTON COUNTY, NE)

Beginning in 2013, Civil Solutions has prepared the Plans, Specifications, and
Bidding Documents for the asphalt overlay projects in Washington County.
From 2013 through 2015, Civil Solutions also completed the construction
management. Washington County forces took over the management portion
of the projects beginning in 2016.



CO. ROADS 5 & 6 DRAINAGE IMPROVEMENTS (WASHINGTON
COUNTY, NE)

Project Manager/Engineer for the removal of two existing drainage structures;
the construction of a new twin 9'x6' concrete box culvert and a new twin 12'x6'
concrete box culvert; and construction oversight/administration.

NEBRASKA SEEDS WATER AND SANITARY SEWER EXTENSIONS
(FREMONT, NE)

Project Manager/Engineer for the extension of 700 L.F. of 8” diameter water
main and 620 L.F. of 8” diameter sanitary sewer. Civil Solutions also
completed the construction oversight/administration for the project.

133 ESTATES WATER MAIN IMPROVEMENTS (WASHINGTON
COUNTY, NE)

Project Manager/Engineer for the relocation of approximately 2,500 L.F. of
water main associated with the Nebraska Highway 133 widening project.
Project included gate valves, fire hydrants, and service connections. Civil

Solutions also completed the construction oversight/administration for the
project.

The projects listed below are for projects that Daniel E. Norman, P.E. worked on
before Civil Solutions.

STREET IMPROVEMENT PROJECTS (VALLEY, NE,

(1) Project Engineer and Construction Engineer for design and construction
of street extension project involving 700 feet of residential street pavement
and 700 feet of 8-inch diameter sanitary sewer. (2) Project Engineer and
Construction Engineer for design and construction of twelve block 30-foot
wide residential and street project involving pavement removal, design, and
replacement; grading; and storm drainage.



US HIGHWAY 30/UPRR OVERPASS (MISSOURI VALLEY, IA)

Project Engineer for this project involving a 270-foot bridge and 1600 feet
of PCC Highway 30 paving, grading, and utility relocations. Project was for
the Iowa Department of Transportation; City of Missouri Valley, IA; and the

Union Pacific Railroad. Provided Construction Engineering services for the
project.

US HIGHWAY 30 DETOUR CONSTRUCTION (MISSOURI VALLEY, IA)

(1) Project Engineer and Construction Engineer for design and construction
of US Highway 30 detour including 2,000 feet of new PCC pavement, asphalt
overlay of existing streets, grading, and storm drainage. (2) Project Engineer
for design of Huron Street Bridge Replacement involving field surveys and

coordination of structural design for new 150-foot concrete slab bridge over
Willow Creek.



Bell Street Asphalt Overlay Project PROPOSED HOURS AND COSTS
Fremont, NE

ENGINEERING HOURLY OFFICE HOURLY
TASK HOURS RATE HOURS RATE TOTAL

1. Preconstruction Conference

.1 Meeting 4 $135.00 $540.00
.2 Meeting Minutes $135.00 2 $65.00 $130.00
Subtotal = 4 0 $670.00

2. Construction Engineering

.1 Traffic Control Management 40 $135.00 $65.00 $5,400.00
.2 Site Visits and Reports 120 $135.00 20 $65.00 $17,500.00
Subtotal = 120 20 $22,900.00

3. Project Closeout

.1 Final Inspection and Punchlist 6 $135.00 2 $65.00 $940.00
.2 Closeout Documents 2 $135.00 2 $65.00 $400.00
Subtotal = 8 4 $1,340.00
TOTALS = 132 24 $24,910.00

NOTES:
1. No additional fees (i.e., overhead, mileage, printing, etc.) will be charged above the hourly rates shown
above. Civil Solutions, LLC includes those fees into our hourly rates.

2. Estimated construction time of six weeks. Civil Solutions will only invoice for the hours incurred.
Some days will not require a site visit.



AGREEMENT FOR CONSTRUCTION MANAGEMENT

THIS AGREEMENT made and entered into by and between the City of Fremont of Nebraska,
hereinafter referred to as the “Fremont” and Civil Solutions, LLC, hereinafter referred to as the
Consultant.

WITNESSES THAT:

WHEREAS, Fremont has awarded a contract to Constructors, Inc. for the Bell Street Asphalt
Overlay Project, and

WHEREAS, Fremont and the Consultant are desirous of entering into a construction
management agreement to oversee the Bell Street Asphalt Overlay Project, and

WHEREAS, the Project Understanding and Approach included in this contract is authorized as
part of Fremont’s approved work for the Consultant, and

WHEREAS, it would be beneficial to Fremont to utilize the Consultant as an independent entity
to accomplish the Scope of Work set forth herein.

NOW, THEREFORE, in consideration of the mutual promises, covenants and provisions
contained herein and the mutual benefits to be derived there from, the parties hereto agree as
follows:

1. Services to be Provided by the Parties
a. The Consultant shall complete in a satisfactory and proper manner as
determined by Fremont the work activities described in the Project
Understanding and Approach (Attachment #1 to this agreement).

b. Fremont will provide such assistance and guidance as may be required to
support the objectives set forth in the Scope of Work and will provide
compensation for services as set forth in Section 3 below.

2. Time of Performance
The effective date of this contract shall be the date the parties sign and complete
execution of the contract.

3. Consideration

Fremont shall reimburse the Consultant on a time and material basis for all time,
material, and allowable expenses agreed upon by the parties to complete the Project
Understanding and Approach. In no event shall the total amount reimbursed by Fremont
exceed the sum of $24,910. Reimbursement under this contract shall be based on
monthly billings, supported by appropriate documentation and billed at the rate of
$65/hour. It is expressly understood that claims for reimbursement shall not be
submitted in excess of actual, immediate cash requirements necessary to carry out the
purposes of this agreement.

4. Record Maintenance, Record Retention & Access to Records

The Consultant agrees to maintain such records and follow such procedures as may be
required by Fremont or the Department may prescribe. In general, such records will

1



include information pertaining to the contract, obligations and unobligated balances,
assets and liabilities, outlays, equal opportunity, labor standards (as appropriate), and
performance.

All such records and all other records pertinent to this contract and work undertaken
under this contract shall be retained by Fremont for a period of ten years after the final
audit of Fremont’'s CDBG project, unless a longer period is required to resolve audit
findings or litigation. In such cases, the Village/City/County shall request a longer period
for retention.

Fremont and duly authorized officials of the state and federal government shall have full
access and the right to examine any pertinent documents, papers, records and books of
the Consultant involving transactions to this local program and contract.

Relationship

The relationship of the Consultant to Fremont shall be that of an independent Consultant
rendering professional services. The consultant shall have no authority to execute
contracts or to make commitments on behalf of Fremont and nothing contained herein
shall be deemed to create the relationship of employer and employee or principal and
agent between Fremont and the Consultant.

Suspension, Termination and Close Out

If the Consultant fails to comply with the terms and conditions of this contract Fremont
may pursue such remedies as are legally available including, but not limited to the
suspension or termination of this contract in the manner specified herein:

a. Suspension: If the Consultant fails to comply with the terms and conditions of
this contract, or whenever the Consultant is unable to substantiate full compliance
with the provisions of this contract, Fremont may suspend the contract pending
corrective actions or investigate effective not less than 7 days following written
notification to the Consultant or its authorized representative. The suspension will
remain in full force and effect until the Consultant has taken corrective action to
the satisfaction of Fremont and is able to substantiate its full compliance with
these terms and conditions of this contract. No obligations incurred by the
Consultant or its authorized representatives during the period of suspension will
be allowable under the contract except;

1) Reasonable, proper and otherwise allowable costs which the Consultant
could not avoid during the period of suspension.

2) If upon investigation, the Consultant is able to substantiate complete
compliance with the terms and conditions of this contract, otherwise allowable
costs incurred during the period of suspension will be allowed.

3) In the event all or any portion of work prepared or partially prepared by the
Consultant be suspended, abandoned, or otherwise terminated Fremont shall
pay the Consultant for work performed to the satisfaction of Fremont, in
accordance with the percentage of the work completed.

b. Termination for Cause: If the Consultant fails to comply with the terms and
conditions of this contract and any of the following conditions exist:



1) The lack of compliance with the provisions of this contract are of such scope
and nature that Fremont deems continuation of the contract to be substantially
detrimental to the interests of Fremont.

2) The consultant has failed to take satisfactory action as directed by Fremont
or its authorized representative within the time specified by same.

3) The consultant has failed within the time specified by Fremont or its
authorized representative to satisfactorily substantiate its compliance with the
terms and conditions of this contract; then, Fremont may terminate this
contract in whole or in part, and thereupon shall notify the Consultant of the
termination, the reasons therefore, and the effective date provided such
effective date shall not be prior to notification of the Consultant. After this
effective date, no charges incurred under any terminated portions are
allowable.

c. Termination for Other Grounds: This contract may also be terminated in whole
or in part:

1) By Fremont, with the consent of the Consultant, or by the Consultant with the

consent of Fremont, in which case the two parties shall devise by mutual

agreement, the conditions of termination in part, that portion to be terminated.

2) Ifthe funds allocated by Fremont via this contract are from anticipated sources
of revenue, and if the anticipated sources of revenue do not become available
for use in purchasing said services.

3) In the event Fremont fails to pay the Consultant promptly or within 60 days
after invoices are rendered, Fremont agrees that the Consultant shall have
the right to consider said default a breach of this agreement and the duties of
the Consultant under this agreement terminated. In such an event, Fremont
shall then promptly pay the Consultant for all services performed and all
allowable expenses incurred.

4) Fremont may terminate this contract at any time giving at least 10 days’ notice
in writing to the Consultant. If the contract is terminated for convenience of
Fremont as provided herein, the Consultant will be paid for time provided and
expenses incurred up to the termination date.

7. Changes, Amendments, Modifications
Fremont may, from time to time, require changes or modifications in the scope of services
to be performed hereunder. Such changes, including any increase or decrease in the
amount of compensation therefore, which are mutually agreed upon by Fremont and the
Consultant shall be incorporated in written amendments to this contract.

8. Personnel
The Consultant represents that he/she has, or will secure at his/her own expense, all
personnel required in performing the services under this contract. Such personnel shall
not be employees or have any contractual relationship to Fremont.

All services required hereunder will be performed by the Consultant or under his
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10.

11.

12.

13.

14

15.

supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under state or local law to perform such services.

None of the work or services covered by this contract shall be subcontracted without prior
written approval of Fremont. Any work or services subcontracted hereunder shall be
specified by written contract or agreement and shall be subject to each provision of this
contract.

Assignability

The Consultant shall not assign any interest on this contract, and shall not transfer any
interest on this contract (whether by assignment or notation), without prior written consent
of Fremont thereto; provided, however, that claims for money by the Consultant from
Fremont under this contract may be assigned to a bank, trust company, or other financial
institutions without such approval. Written notice of any such assignment or transfer shall
be furnished promptly to Fremont.

Reports and Information

The Consultant, at such times and in such forms as Fremont may require, shall furnish
Fremont such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this contract, the costs and obligations incurred or to be incurred
in connection therewith, and any other matters covered by this contract.

Findings Confidential

All of the reports, information, data, etc., prepared or assembled by the Consultant under
this contract are confidential and the Consultant agrees that they shall not be made
available to any individual or organization without prior written approval of Fremont.

Copyright
No reports, maps, or other documents produced in whole or in part under this contract
shall be subject of an application for copyright by or on behalf of the Consultant.

Compliance with Local Laws

The Consultant shall comply with all applicable laws, ordinances and codes of the state
and local governments and the Consultant shall save Fremont harmless with respect to
any damages arising from any tort done in performing any of the work embraced by this
contract and from failure to comply with any condition or term of this contract.

. Hold Harmless

The Consultant agrees to indemnify and hold harmless Fremont, its appointed and
elective officers and employees, from and against all loss and expense, including
attorney's fees and costs by reason of any and all claims and demands upon Fremont,
its elected or appointed officers and employees from damages sustained by any person
or persons, arising out of or in consequence of the Consultant's and its agents' negligent
performance of work associated with this agreement. The Consultant shall not be liable
for property and bodily injury as may result from the negligence of any construction
contractor or construction subcontractor.

Governing Law

This agreement will be governed by the laws of the State of Nebraska, without regard
to that body of law controlling conflicts of law. Any legal proceeding arising out of or
relating to this agreement shall be instituted in any court of general jurisdiction in the

4



State of Nebraska.

This agreement contains all terms and conditions agreed to by Fremont and the
Consultant. The attachment(s) to this agreement are identified as follows:

ATTACHMENT #1: Project Understanding and Approach

WITNESS WHEREOF, Fremont and the Consultant have executed this contract agreement
as of the date and year last written below.

FREMONT

BY
Scott Getzschman, Mayor

DATE

CONSULTANT

BY
Dan E. Norman, P.E.

DATE

APPROVED as to legal form:
Fremont Attorney

BY
Travis Jacott, Adams & Sullivan

DATE




ATTACHMENT 1

PROJECT UNDERSTANDING AND APPROACH

Civil Solutions has over 60 years of combined engineering/construction
experience between the two managing partners. We also have another
professional engineer that works with us on a part-time basis. Her experience
includes 4 years of experience working in the Roadway Design Division of the
Nebraska Department of Transportation.

This is an asphalt overlay project that begins at the intersection of Linden
Avenue and Bell Street and extends north on Bell Street to 23rd Street. Along
with the asphalt overlay, the project includes manhole and water valve box
adjustments, inlet reconstruction, sidewalk ramps, replacement of
approximately 16 vehicle loop detectors, and other miscellaneous work as
shown on the Plans.

We understand the scope of work for this project includes, but is not limited to,
the following items:

* Conduct preconstruction Conference and provide meeting minutes

* Temporary Traffic Control Assurance (Extremely important due to

the traffic volume on Bell Street)

* Conduct periodic progress meetings and provide meeting minutes

* Coordinate Construction Staking

* Coordination with Design Engineer and City Staff

e Construction Management (Contractor Payments, Change Orders, etc.)

e Construction Inspection/Oversight (Weekly Field Reports wl photo logs)

* Coordinate materials sampling and testing

* Environmental Compliance Checks

* Final Completion and Punch List

* Project Closeout

* Provide Record Drawings and Project Documents (PDF)

PROJECT APPROACH

It is very important to establish a good working relationship with the
Contractor, and that begins with the Preconstruction Conference. The
Contractor should leave that meeting knowing what is expected of him to
complete the project, but he should also feel that the Construction Engineer is
there to help him reach those objectives. The Construction Engineer is a
liaison between the Owner and the Contractor. He is not there to try and
prevent the Contractor from completing his tasks.

The Contractor should also be aware that it is the Construction Engineer's
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responsibility to make sure all construction follows the specifications and to
make sure the City of Fremont gets a good quality product when finished. The
best way to do that is to make sure there are open lines of communication
between the Construction Engineer, the Contractor, and the City of Fremont.

Although the Request for Proposals requires Weekly Field Reports with photo
logs be submitted, Civil Solutions will provide the following:

Field reports will be completed for every site visit and submitted to
both the Contractor and the City of Fremont. This way all parties are
made aware of any construction issues and any potential problems
can be worked out immediately. There should be no
miscommunication issues during the course of the project.

Asphalt projects typically requires somebody onsite during the asphalt overlay
to collect asphalt tonnage tickets to verify actual quantities. Civil Solutions is
prepared to have somebody available, if needed, to collect asphalt tonnage
tickets.

Traffic control plans and verification will be completed by a professional engineer.
REPRESENTATIVE PROJECT EXPERIENCE
ASPHALT IMPROVEMENTS 2013-2020 (WASHINGTON COUNTY, NE)

Beginning in 2013, Civil Solutions has prepared the Plans,
Specifications, and Bidding Documents for the asphalt overlay projects
in Washington County. From 2013 through 2015, Civil Solutions also
completed the construction management. Washington County forces
took over the management portion of the projects beginning in 2016.

CO. ROADS 5 & 6 DRAINAGE IMPROVEMENTS ~ (WASHINGTON COUNTY,
NE)

Project Manager/Engineer for the removal of two existing drainage
structures; the construction of a new twin 9'x6' concrete box culvert
and a new twin 12'x6' concrete box culvert; and construction
oversight/administration.

NEBRASKA SEEDS WATER AND SANITARY SEWER EXTENSIONS (FREMONT, NE)
Project Manager/Engineer for the extension of 700 L.F. of 8" diameter
water main and 620 L.F. of 8" diameter sanitary sewer. Civil Solutions
also completed the construction oversight/administration for the project.

133 ESTATES WATER MAIN IMPROVEMENTS (WASHINGTON COUNTY, NE)

Project Manager/Engineer for the relocation of approximately 2,500 L.F.
of water main associated with the Nebraska Highway 133 widening



project. Project included gate valves, fire hydrants, and service
connections. Civil Solutions also completed the construction
oversight/administration for the project.

The projects listed below are for projects that Daniel E. Norman, P.E. worked on
before Civil Solutions.

STREET IMPROVEMENT PROJECTS (VALLEY, NE.

(1) Project Engineer and Construction Engineer for design and
construction of street extension project involving 700 feet of residential
street pavement and 700 feet of 8-inch diameter sanitary sewer. (2)
Project Engineer and Construction Engineer for design and construction
of twelve block 30-foot wide residential and street project involving
pavement removal, design, and replacement; grading; and storm
drainage.

US HIGHWAY 30/UPRR OVERPASS (MISSOURI VALLEY, IA)

Project Engineer for this project involving a 270-foot bridge and
1600 feet of PCC Highway 30 paving, grading, and utility
relocations. Project was for the lowa Department of Transportation;
City of Missouri Valley, IA; and the Union Pacific Railroad. Provided
Construction Engineering services for the project.

US HIGHWAY 30 DETOUR CONSTRUCTION (MISSOURI VALLEY, IA)

(1) Project Engineer and Construction Engineer for design and
construction of US Highway 30 detour including 2,000 feet of new PCC
pavement, asphalt overlay of existing streets, grading, and storm
drainage. (2) Project Engineer for design of Huron Street Bridge
Replacement involving field surveys and coordination of structural
design for new 150-foot concrete slab bridge over Willow Creek.



Bell Street Asphalt Overlay Project

PROPOSED HOURS AND COSTS

Fremont, NE
ENGINEERING HOURLY OFFICE HOURLY
TASK TOTAL
HOURS RATE HOURS RATE
1. Preconstruction Conference
.1 Meeting 4 $135.00 $540.00
.2 Meeting Minutes $135.00 $65.00 $130.00
Subtotal= 4 $670.00
2. Construction Engineering
.1 Traffic Control Management 40 $135.00 $65.00 $5,400.00
.2 Site Visits and Reports 120 $135.00 20 $65.00 $17,500 .00
Subtotal= 120 20 $22,900.00
3. Project Closeout
.1 Final Inspection and Punchlist 6 $135.00 $65.00 $940.00
.2 Closeout Docum ents 2 $135.00 $65.00 $400.00
Subtotal= |8 $1,340.00
TOTALS = 132 24 $24,910.00

NOTES:

1. No additional fees (i.e., overhead, mileage, printing, etc.) will be charged

above the hourly rates shown above. Civil Solutions, LLC includes those fees
into our hourly rates.

2. Estimated construction time of six weeks. Civil Solutions will only
invoice for the hours incurred. Some days will not require a site visit.




RESOLUTION NO. 2020-070

A Resolution of the City Council of the City of Fremont, Nebraska to authorize
and approve the Agreement with Civil Solutions, LLC. for professional consulting
services in construction engineering and administration for the Bell Street
Asphalt Overlay Project.

WHEREAS, Proposals were accepted by the 23 day of March 2020 until 5:00pm of
the business day; and

WHEREAS, The City Engineer and Public Works Director reviewed the proposals
received and recommended that the agreement of Civil Solutions, LLC. be
accepted for the Bell Street Asphalt Overlay Project.

NOW THEREFORE BE IT RESOLVED:

That the Mayor and City Council accept the recommendation of the Public Works
Director and approve the Agreement with Civil Solutions, LLC. for construction
engineering and administration services for the Bell Street Asphalt Overlay Project in
the amount of $24,910.00, and authorize the Mayor to sign the agreement.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Shelly Holzerland, Communications Director
DATE: April 28, 2020

SUBJECT: Support renewal with GeoComm, Inc.

Recommendation: Approve resolution 2020-075 to renew support contract for GIS,
interface and mapping services for 911 PSAP.

Background: In 2019, the Fremont/Dodge County 911 Center purchased GeoComm
mapping hardware and software for the Dodge County 911 system. Continued
support of the software and interfaces is needed to ensure the system performs at the
highest level. This agreement is for one year of support of the software and interfaces
for the mapping system. The first year of maintenance and support charges take
effect May 1, 2020 and continue through April 30, 2021.

Fiscal Impact: $5,000, budgeted expense



Software Support Renewal Contract
G Eoco M M #03.20 DCNE

March 10, 2020

Geo-Comm, Inc.
EIN # 41-1811590 Dodge County 9-1-1

601 West St. Germain ghelly Ho_Izetr_IandD_ ¢
St. Cloud, MN 56301 ommunications Director

Phone: (320) 240-0040 725 N. Park Ave.
WWW.Q€e0-comm.com Fremont, NE 68025
' ' Phone: (402) 727-2677

E-mail: shelly.holzerland @fremontne.gov

Software Description No. of Licenses Annual Total
GeoLynx Server Dispatch Mapping Software Support 4 $4,000.00
Network Analyst Extension for Server Software Support 1 Included
Standard Dispatch CAD Interface Support 1 $1,000.00

Grand total: $5,000.00

Software support services provided from May 1, 2020 through April 30, 2021.

A description of the services covered under this contract is attached and made a part of this agreement
as Exhibit A.

Customer agrees to pay GeoComm:

$5,000.00 invoiced net 45 days upon contract signing

Customer Authorization

Signature

Print Name

Purchase Order # (if required)

Date

Contract 03.20 DCNE Page 1 of 3



Exhibit A — Software Support Services

Software Support Services
To engage GeoComm’s software support services for issues related to GeoComm’s software please
contact Software Support by email at swsupport@geo-comm.com or by phone at 1.866.837.7379. All
calls for service are logged into our customer relationship management software.

Software support services are provided during regular business hours from 8 a.m. to 5 p.m. Central
Standard Time, Monday through Friday, excluding holiday. For 24/7 emergency services (as described
below) please call 1.866.837.7379.

GeoComm response time commitment for GeoComm software support is as follows:

Priority

Critical Impact -
Service Not Available
(Emergency 24/7)

Examples

Service is unavailable or halted
Data is unavailable or nonfunctional
Service productivity or functionality is severely compromised

There is a complete loss of service for all End Users and there is no
ability to avoid or reduce the incident via a workaround

Loss of one or more of the following: Essential Server Functionality,
Base Map Functionality, 911 Call Plotting Functionality, connectivity to
the hosting site, access to the system, ability to upload map data

Response Time

Less than two clock
hours

Major Impact —
Severely Impaired
(Emergency 24/7)

Service performance and/or functionality for all End Users is seriously
impaired or degraded

There is no workaround
Bad Map Data Deployed or Data accuracy is seriously impaired
Bad Call Parsing Rules or change in ALI message format

Less than four clock
hours

Minor Impact —
Minimal Degraded
Performance or
Functionality; Single
User Issues

Service has encountered a non-critical issue with minimal loss of
performance and/or functionality

Data accuracy is minimally degraded
May be identified as a functional defect
Complete stoppage of a Single End User in a multi-user environment

A partial loss of service for an End User and there is a workaround to
reduce the impact to End User

No Access to Online or Local Pictometry

Loss of CAD or AVL Functionality

Problems with accessing or configuring GeoComm Software
ArcGIS versioning issues with GeoComm Software

GIS Toolbar not functioning

Less than 16 business
hours Monday through
Friday 8 a.m. to 5 p.m.
Central Standard Time

Low Impact - Single
User Application
Issue

Service is unavailable or degraded for a Single End User in a multi-user
environment

Less than 24 business
hours Monday through
Friday 8 a.m. to 5 p.m.
Central Standard Time

No Impact

Password resets
Requests for access rights

Less than 48 business
hours Monday through
Friday 8 a.m. to 5 p.m.
Central Standard Time

Note: Non-emergency calls after hours may result in GeoComm invoicing customer for a minimum of one hour of work. Fees
will be invoiced in addition to the normal annual support and maintenance.

Contract 03.20 DCNE

Page 2 of 3




Remote Connection Services

In order for GeoComm to provide technical support services, GeoComm will require the customer to grant
permission to remotely connect to customer’s system. If the customer doesn’t grant remote access, then
support services will be limited. GeoComm will use a Criminal Justice Information Services (CJIS)
compliant software to connect remotely to customer’s environment.

Customer Responsibilities

¢ Purchasing and managing equipment, network including internet connectivity, hardware, operating
system and other non-GeoComm related upgrades

e Ensure operating systems meet GeoComm software requirements

¢ Install operating systems patches as required

o Make connections available for remote technical support of GeoComm Software Solutions
otherwise services will be limited

¢ Maintain system backups and copies of current map data files

Support Service Do Not Include

e Onsite services unless contracted separately

¢ Hardware or operating systems issues/failures. In the event of a hardware failure then GeoComm
will only cover remote installation.

e Customized programming
Resolving other vendor and/or customer issues (ex: changing network settings, interfaces, etc.)

¢ Re-installation of software due to Customer opting to do a clean OS install, upgrade of hardware or
relocation of facilities

e Modification of the GIS map data for non-GeoComm Maintenance Customers
Tampering of software or non-approved maodifications made by customer or third parties

All of GeoComm'’s software have web helps within the software and that can be very helpful to users,
especially when first learning the software. The web helps also includes license agreement, which
explains what can and can’t be done with the software.  Additional terms and conditions around
cancellations can be found at: https://www.geo-comm.com/terms/.

Contract 03.20 DCNE Page 3 of 3



RESOLUTION NO. 2020-075

A Resolution of the City Council of the City of Fremont, Nebraska, renew
software support with GeoComm, Inc.

WHEREAS, Fremont/Dodge County 911 has a GeoComm hardware and software
for 911 mapping functions; and,

WHEREAS, the support and performance of the software and interfaces are crucial
to public safety; and,

WHEREAS, the yearly support contract for software and interface support is due to
GeoComm.

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont
accepts the software support renewal contract with GeoComm, Inc. in the amount
of $5,000.00 to provide software and interface support for the dispatch and 911
mapping software and interface.

PASSED AND APPROVED THIS 28" day of April, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Jennifer L Dam, AICP
DATE: April 28, 2020

SUBJECT: Change the Unified Development Code (UDC) to allow Cemeteries

Recommendation: Hold final reading of Ordinance 5531

Background:
The prior Zoning Ordinance allowed Cemeteries as a permitted use in all residential districts

except the Residential Lake (RL) district.
Cemeteries were inadvertently omitted as a use in the UDC.

Councilman Yerger noted at the public hearing on March 31 that he would like cemeteries to
be a conditional use instead of a limited use. The ordinance and background information has
been revised to reflect that request.

This proposal would allow cemeteries as Conditional uses in Rural, Suburban Residential,
Auto Urban Residential and Urban Residential districts, as well as in the Suburban
Commercial and General Commercial districts.

This proposal stipulates the following requirements as limitations on the use in those districts:
D. Cemeteries are permitted if it is demonstrated that:

1. Any cemetery established after the effective date of this chapter shall contain a
minimum of 15 acres.
2. A physical description of the facility and a site plan drawn to scale that includes, but
is not limited to, property boundaries, structures on the site, the location and
arrangement of parking spaces, the traffic circulations pattern, loading and unloading
areas, fencing, landscaping, and entrances/exits to such facility.
3. All required setbacks shall be maintained as landscaped or open space areas.
Additional setback or screen requirements may be required to minimize impacts on
adjacent properties.
4. Prior to use, such facilities shall comply with all applicable state and local laws and

requlations.

Finally, this proposal defines cemeteries as follows:
Cemetery. Shall mean land used or intended to be used for the burial of human or animal
remains and dedicated for such purposes, including columbariums, crematoriums, and
mausoleums.

The Planning Commission held a public hearing on this item on March 16, 2020. They voted
5-0 to recommend approval.

Fiscal Impact: N/A



ORDINANCE NO. 5531

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B OF
ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UDC, CHAPTER 11, ZONING,
SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, safety,
morals, and the general welfare of the community; and

WHEREAS, a request for amendments to Exhibit B of Ordinance 5427 was filed with the offices of the
Department of Planning, City of Fremont (City); and

WHEREAS, the City has determined that the changes are necessary; and

WHEREAS, a public hearing on the proposed amendment to Exhibit B of Ordinance 5427 was held
by the Planning Commission on March 16, 2020 and subsequently by the City Council on March 31,
2020; and

WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. Stat.
819-904 pertaining to zoning regulations and restrictions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, AS FOLLOWS:

SECTION 1. Amendments to Chapter 11 sections 11-502.02, 11-504.02, and 11-920 of the Fremont
Municipal Code pertaining to cemeteries are hereby adopted as attached in Exhibit A.

SECTION 2. REPEALER. That any other section of said ordinance in conflict with this ordinance is
hereby repealed.

SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any
Court, such portion or application shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remaining portions or application
hereof.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and after its
passage, approval, and publication as required by law.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



Exhibit A

Sec. 11-502.02. - Institutional, recreation, and amusement uses.

Set out in Table 11-502.02., Institutional, Recreation, and Amusement Uses , is the permitted, limited,
conditional, and prohibited institutional, recreation, and amusement uses in each district. Refer to Section 11-
600, Development Yield and Lot Standards , for applicable district intensity and development standards.

Zoning Districts

Land Use Residential Commercial | Industrial Special

R |SR |AR |UR |MH SC |GC DC BP |LI Gl |AV |CU PO PD‘

Institutional Uses

Adult Day Service -/-|-|Cc|-|L|P|/L|C|-|-|]-]C - |C

Ambulatory Surgery Center/Health

Clinic/Hospital o0 I I [ o I I I

Assisted Living Facility/Nursing Home (i.e.
intermediate care facilities, nursing facilities, |- | - | - |C | - |L |P |L |C|-|-|- -] - |C

and skilled nursing facilities)
Cemetery cicjc|cic |Cc|C

Child Care Center cc|c|cC c|c cCc cC C
Civic Club/Private Club crc/c|c|-|L|P|P|LI|C|I-]|- - | C
College/University/Vocational School -/-|/-/Cc|-|lL|P L |C|-|-]- - | C

Educational Facility (i.e. preschools,
elementary schools, middle/junior high Lyp|P(P|-|P|P|L|C]|-|-]-]|P|-]|C
schools, and high schools)

Mental Health Center/Substance Abuse
Treatment Center




Sec. 11-504.02. - Institutional, recreation, and amusement use standards.
The standards of this section apply to institutional, recreation, and amusement uses that are specified in
Table 11-502.02., Institutional, Recreation, and Amusement Uses , as limited ("L") or conditional ("C").

Institutional Uses
Adult Day Services and Child Care Centers are permitted if it is demonstrated that:

A.

1.

They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from such
district by a type B bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Ambulatory Surgery Centers, Health Clinics, and Hospitals are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from such
district by a type B bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Assisted Living Facilities and Nursing Homes are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from such
district by a type B bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

D. Cemeteries are permitted if it is demonstrated that:

1. Any cemetery established after the effective date of this chapter shall contain a minimum of 15
acres.

2. A physical description of the facility and a site plan drawn to scale that includes, but is not

limited to, property boundaries, structures on the site, the location and arrangement of parking

spaces, the traffic circulations pattern, loading and unloading areas, fencing, landscaping, and

entrances/exits to such facility.

3. All required setbacks shall be maintained as landscaped or open space areas. Additional setback

or screen requirements may be required to minimize impacts on adjacent properties.

4. Prior to use, such facilities shall comply with all applicable state and local laws and requlations.

Child Care Centers are conditionally permitted provided that:



a.
b.

C.

Child Care Centers in the R, SR, AR or UR districts may only be permitted in places of public
assembly that provide adequate area for off-street circulation, drop-off and parking.

In all instances the site is 300 feet from a MH, LI, Gl, AV or PO district as measured from the
boundary lines nearest each other, unless separated from such district by a type B bufferyard or a
collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking and noise; and

The application shall be accompanied by the following information

The number of children and number of staff members on the largest shift;

A physical description of the facility and a site plan drawn to scale that includes, but is

not limited to, property boundaries, structures on the site, the location and arrangement
of parking spaces, the traffic circulations pattern, loading and unloading areas, fencing,
landscaping, play area, and entrances/exits to such facility.

Prior to occupancy, such facilities shall comply with all applicable state and local laws and
regulations.

F. Civic Clubs and Private Clubs are permitted if it is demonstrated that:

1.

An adequate buffer yard and landscaping is provided between the use and residential or industrial
uses.

Adequate parking and access is available that does not have a negative impact on residential uses;

Adequate precautions have been taken on behalf of the operator so as to not create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state and local laws, and if
additional permits are required, such permits were obtained prior to beginning operation.

Colleges, Universities, and Vocational Schools are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either R, SR, AR, MH, LI, G, or AV district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by a
type B bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

H. Educational Facilities are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from either MH, LI, GI, or AV district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type B bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

I. Mental Health Centers and Substance Abuse Treatment Centers are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from either R, SR, AR, MH, LI, GI, AV or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from such
district by a type B bufferyard or a collector or arterial roadway;



Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

J. Public Assembly facilities are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from either Gl or AV district boundaries, as measured from
the boundary lines nearest each other, unless separated from such district by a type B bufferyard
or a local, collector, or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Recreation and Amusement Uses

K. Campgrounds are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from either SR, AR, MH, Gl or AV district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector, or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

Plumbing systems and equipment shall be constructed, installed and maintained in accordance
with the most recently adopted version of the plumbing code with a minimum number of fixtures
provided in accordance with R-2 occupancy classifications (occupancy loads are calculated at a
rate of four occupants per site); and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

L. Health Club facilities are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from any residential, Gl or AV district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

M. Indoor Commercial Amusement facilities are permitted if it is demonstrated that:

1.

They are located greater than 300 feet from any residential, Gl or AV district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

Primary access to the site is from a collector or arterial roadway;

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

N. Indoor Recreation facilities are permitted if it is demonstrated that:



1. They are located greater than 300 feet from any residential, GI or AV district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

2. Primary access to the site is from a collector or arterial roadway;

3. Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4. The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Outdoor Commercial Amusement facilities are permitted if it is demonstrated that:

1. They are located greater than 300 feet from either SR, AR, MH, GI or AV district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

2. Primary access to the site is from a collector or arterial roadway;

3. Activities are limited such that noise levels at the property line do not exceed:

a. 70 dBA between the hours of 10:00 a.m. and 9:00 p.m.;
b. 60 dBA between the hours of 9:00 p.m. and 11:00 p.m.; and

c. 40 dBA between the hours of 11:00 p.m. and 10:00 a.m; and
4. The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.



Sec. 11-920. - Definitions.
A Terms

Access. The provision for immediate ingress and egress of traffic, including both vehicular and pedestrian,
from an abutting property, including rights-of-way both public and private.

Access Easement. An easement created for the purpose of providing vehicular or pedestrian access to
and/or through a property.

Accessory Dwelling Unit ("ADU"). A smaller, secondary home on the same lot as a primary dwelling. ADUs
are independently habitable and provide the basic requirements of shelter, heating, cooking, and sanitation.
There are two types of ADUs:

C. Garden cottages are detached structures. Examples include converted garages or new construction.

D. Accessory suites are attached to or part of the primary dwelling. Examples include converted living
space, attached garages, basements or attics; additions; or a combination thereof.

Accessory Building. A building on the same lot or tract as the principal building, the use of which is
incidental to the use of the principal building.

Accessory Structure. A structure on the same lot or tract as the principal structure, the use of which is
incidental to the use of the principal structure.

Accessory Use. A use of land, structure, or building, or portion thereof, that is commonly associated with,
incidental, and subordinate to a principal use, and located on the same lot or tract.

Accidental Discharge. A discharge prohibited by these regulations which occurs by change and without
planning or thought prior to occurrence.

Active Recreation. Recreation requiring some constructed facilities and organized activities.
Addition (see Chapter 2 Definitions, International Building Code, as amended from time to time).

Adult Business means an adult arcade, adult bookstore, adult cabaret, adult novelty store, adult video
store, and nude model studio, adult motel, adult motion picture theater, or sexual encounter center, or any other
business or establishment that offers its patrons services or entertainment characterized by an emphasis on
matter depicting, describing, or relating to specified sexual activities or specified anatomical areas.

Adult Day Service ( see the Health Care Facility Licensure Act, Neb. Rev. Stat. 88 71-401 to 71-459, as
amended from time to time ).

Adverse Impact. A negative consequence for the physical, social, or economic environment resulting from
an action or project.

Affordable Housing. Housing units where the occupant is paying no more than 30 percent of gross income
for housing costs, including taxes and utilities.

Agricultural Use. The use of land for crop production or raising of livestock.

Agricultural Sales and Service. A use primarily engaged in the sale or rental of farm tools and implements,
feed, grain, tack, animal care products, and farm supplies. This definition excludes the sale of large implements,
such as tractors and combines, but includes food sales and farm machinery repair services that are accessory
to the principal use.

Airport ( see the Airport Zoning Act, Neb. Rev. Stat. § 3-101, as amended from time to time ).

Alcoholic Beverage Sales. The retail sale of beer, wine, or other alcoholic beverages for on- or off-premise
consumption.

Alley. An unnamed public or private right-of-way, 20 feet or less in width, primarily designed for secondary
access to the rear or side of those properties whose principal frontage is on another street. Buildings facing an
alley shall not be construed as satisfying the requirements of these regulations related to frontage on a
dedicated street.

All-Weather Surface. An improved, dust free, surface that is constructed of concrete, asphalt or asphaltic
concrete, permeable paving, driveway pavers, pavestones or similar impermeable material, in accordance with
common engineering practices for the associated application, meeting the standards of this Code. Crushed
rock, gravel, or other material shall not be considered as an all-weather surface.



Alteration ( see Chapter 2 Definitions, International Building Code, as amended from time to time ).

Amateur [Non-Commercial] Antenna. An antenna or antenna support structure used for the purpose of
transmission, retransmission, and/or reception of radio, television, electromagnetic, or microwave signals for
private or personal use and not for the purpose of operating a business and/or for financial gain. A satellite dish
antenna not exceeding six feet in diameter shall also be considered as a hon-commercial antenna.

Amateur [Non-Commercial] Communications Operations. The transmission, retransmission and/or
reception of radio, television, electromagnetic, or microwave signals for private or personal use, and not for the
purpose of operating a business and/or for financial gain.

Ambulatory Surgery Center ( see the Health Care Facility Licensure Act, Neb. Rev. Stat. 8§ 71-401 to 71-
459, as amended from time to time ).

Animal Feeding Operation ("AFO") ( see 130 Neb. Admin. Code, as amended from time to time ).

Animal Grooming Facility. An establishment, public or private, where animals are bathed, clipped, or
combed for the purpose of enhancing their aesthetic value or health and for which a fee is charged. This
definition does not including animal boarding facilities or kennels.

Animated Sign. Any sign that includes action, motion, or color change on all or any part of the sign facing,
requiring electrical energy, or set in motion mechanically or by movement of the atmosphere. This definition
includes signs commonly referred to as by-view, tri-view, or multi-view signs which alternate or otherwise
change displays whether through mechanical or electrical means. An animated sign does not include a clock
and/or thermometer display.

Appurtenant Structure. A structure with a GFA of 400 square feet or less, on the same lot or tract of
property as the principal structure, the use of which is incidental to the use of the principal structure.

Architect ( see the Engineers and Architects Regulation Act, Neb. Rev. Stat. 88 81-3401 to 81-3455, as
amended from time to time ).

Architectural Details. Any projection, relief, cornice, column, change of building material, window, or door
opening on any building. The phrase does not include wall textures, such as brick, ribbed concrete, split face
concrete block, or siding, nor does it include color changes.

Architectural Feature. The architectural elements embodying style, design, general arrangements and
components of all the outer surfaces of any improvements, including, but not limited to, the kind, color and
texture of the building materials and the style and type of all windows, doors, lights, signs, and other fixtures
apparent to a structure.

Architectural Style. The characteristic form and detail, as of buildings of a particular historic period.

Area of Shallow Flooding. A designated AO or AH zone on a community's Flood Insurance Rate Map
(FIRM) with a one percent or greater annual chance of flooding to an average depth of one to three feet where a
clearly defined channel is unpredictable and where velocity flow may be evident. Such flooding is characterized
by ponding or sheet flow.

Area of Special Flood Hazard ( see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time ).

Arterial. A street that serves or is designed to serve, as a connection between uses which generate heavy
traffic volumes or between other arterial streets.

Assisted Living Facility ( see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459,
as amended from time to time ).

Attached Sign. Any sign which is physically connected to and derives structural support from a building or
building appurtenance.

Attic ( see Chapter 2 Definitions, International Building Code, as amended from time to time ).Auto ( see
Automobile ).

Auto Sales and Service Establishment. The use of any building or portion thereof, or other premises or
portion thereof, for the display, sale, rental, or lease of new motor vehicles, or used motor vehicles as an
ancillary use of a zoning lot, and any warranty repair work and other repair service conducted as an accessory
use.

Automated Teller Machine ("ATM"). A mechanized consumer banking device operated by the financial
institution for the convenience of its customers, whether outside or in an access-controlled facility. ATM's



located within a building shall be considered accessory to the principal use unless the ATM is likely to generate
traffic independent from the principal use.

Automobile. Vehicles designed to carry 10 passengers or less and use for the transportation of persons.
Awning ( see Chapter 2 Definitions, International Building Code, as amended from time to time ).
Awning Sign. A sign that is located or printed on an awning.

B Terms

Banner. A flexible substrate on which copy or graphics may be displayed.

Bar. An establishment or part of an establishment open to the general public primarily devoted to the
selling or serving of alcoholic beverages and in which the service of food is only incidental to the consumption of
such beverages.

Base Flood ( see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time ).

Base Flood Elevation. The computed elevation to which floodwater is anticipated to rise during the base
flood. Base Flood Elevations (BFEs) are shown on Flood Insurance Rate Maps (FIRMs) and on the flood
profiles. The BFE is the regulatory requirement for the elevation or floodproofing of structures. The relationship
between the BFE and a structure's elevation determines the flood insurance premium.

Basement ( see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time ).

Best Management Practices ("BMP's"). Schedules of activities, prohibitions of practices, general good
housekeeping practices, pollution prevention and educational practices, maintenance procedures and other
management practices to prevent or reduce the discharge of pollutants directly or indirectly to storm water,
receiving water, or storm water conveyance systems. BMP's also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from raw
materials storage.

Bicycle Lanes. Areas within the street right-of-way designated specifically for use by bicycles. Bicycle lanes
are striped and designated by signs and stenciling on the pavement for one-way traffic in the same direction as
motor vehicle traffic.

Block. An area of land surrounded on all sides by streets or other transportation rights-of-way or by
physical barriers such as water bodies or public open spaces. Blocks are normally divided into lots. See Figure
B-1, Block .

Figure B-1
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Block Face. That portion of a block or tract of land abutting one side of a street and lying between the
closest intersecting streets, or intersecting streets and other transportation rights-of-way, physical barrier such
as water body, or public open space.



Block Length. The distance as measured along front property lines between intersecting streets, or
intersecting streets and other transportation rights-of-way, physical barrier such as water body, or public open
space.

Board of Adjustment ("Board"). The City of Fremont Board of Adjustment.

Buffer. Open spaces, landscaped areas, fences, walls, berms, or any combination thereof used to
physically and visually separate one use or property from another in order to mitigate the impacts of noise, light,
or other nuisance.

Bufferyard. A strip of land together with open spaces, landscaped areas, fences, walls, berms, or any
combination thereof required thereon located between different land uses or zoning districts. or along streets to
minimize potential nuisances such as dirt, litter, noise, glare of lights, signs and unsightly buildings, and parking
lots, or to provide spacing to reduce adverse impacts of noise, light, or other nuisance. See Figure B-2,
Bufferyards .

Buffervard

Lot Lime
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Buildable Area. The area of a lot remaining after the minimum yard and open space requirements, have
been met. See Figure B-3, Buildable Area .
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Building ( see Chapter 2 Definitions, International Building Code, as amended from time to time ).

Building Code. The code or codes governing the erection and maintenance of buildings and structures, as
adopted and amended from time to time, by the City of Fremont.

Building Coverage. The gross horizontal area of all principal and accessory buildings and/or structures on
a lot or tract.

Building Coverage Ratio. The ratio of the gross horizontal area of all principal and accessory buildings
and/or structures on a lot or tract, divided by the total area of the same lot or tract.

Building Frontage. Those building elevations that face upon a road or parking area between the building
and the road.

Building Height ( see Chapter 2 Definitions, International Building Code, as amended from time to time ).

Building Integrated SECS. An SECS that is an integral part of a principal or accessory building, rather than
a separate mechanical device, replacing or substituting for an architectural or structural component of the
building. Building integrated SECS include, but are not limited to, photovoltaic or hot water solar systems that
are contained within roofing materials, windows, skylights or awnings.

Building Line. A line that is parallel to a lot line, which runs through the point of the building that is closest
to the lot line, excluding portions of the building that are permitted encroachments. The building line may or may
not be contiguous with the setback line. See Figure B-4, Building Line .

Figure B-4
Building Line
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Building Official (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Sign (see Wall Sign).

Building Phase of Development. Period of construction activity when a portion(s) of a common plan of
development or sale requires a building permit.

C Terms

Campground. An area used for transient occupancy or lodging in tents, travel trailers, recreational vehicles
("RV"), campers, or other similar forms of shelter. This definition includes the term "RV Park."

Canopy Sign. A sign that is located or printed on a canopy.

Cemetery. Shall mean land used or intended to be used for the burial of human or animal remains and
dedicated for such purposes, including columbariums, crematoriums, and mausoleums.

Certificate of Appropriateness. A certificate, pursuant to the standards set out in Subsection 15-316.07.,
Certificate of Appropriateness , evidencing approval of the particular work it specifies. Certificates of
appropriateness are used to protect the integrity and values of historic resources and historic districts within the
City.

Change of Use. The replacement of an existing use by a new use, or a change in the nature of an existing
use, but not including a change of ownership, tenancy, or management where the previous nature of the use,
line of business, or other function is substantially unchanged.

Changeable Copy Message Center. A sign or portion thereof on which the copy or symbols change, either
manually by means of placement of letters or symbols on a panel mounted in or on a track system, or
electrically activated by means of remote electrically energized on-off switching combinations of alphabetic or
pictographic components arranged on a display surface. Illumination of electrically activated changeable copy
message centers may be integral to the components, such as characterized by lamps or light-emitting devices;
or it may be from an external light source designed to reflect off the changeable component display.

Channel. A natural or artificial depression of perceptible extent, with a definite bed and banks to confine
and conduct continuously or periodically flowing water.

Charging Station. A device or station that provides power to charge the batteries of an electric vehicle.
Child Care Center (see 391 Neb. Admin. Code, as amended from time to time).
City. The City of Fremont, Nebraska.

City Administrator. The chief administrator of the City. City Council ("Council"). The City of Fremont City
Council.



City Staff ("Staff"). Members of the staff of the City who are authorized by the City Administrator to process
or decide applications for development approval.

Civic Club. Buildings and facilities, owned or operated by a corporation, association, person, or persons,
for a social, educational, or recreational purpose, to which membership is required for participation, and not
primarily operated for profit nor to render a service that is customarily carried on as a business.

Clear-Cutting. Removal of a stand of trees, shrubs, or other vegetation, not including ordinary maintenance
of regulatory groundcover.

Clearing. The destruction and/or removal of vegetation by manual, mechanical, or chemical methods.

Cluster. A development pattern or design technique in which lots or buildings are concentrated in specific
areas on a site allowing the remaining land to be used for recreation, open space, and/or the preservation of
natural resources.

Coarse Aggregate. A granular material, such as sand, gravel, crushed stone, crushed hydraulic-cement
concrete, or similar material, the particles of which are predominantly retained on the 3/8 inch (9.5 mm) sieve.

Collector. A street that serves or is designated to serve as the connection from minor streets to the arterial
street system, such as the main entrance street of a residential development, or as a secondary connection
between arterial streets.

College. An institution for post-secondary undergraduate educations, public or private, offering courses in
general, technical, or religious education and not operated for profit. It operates in buildings owned or leased by
the institution for administrative and faculty offices, classrooms, laboratories, chapels, auditoriums, lecture halls,
libraries, student and faculty centers, athletic facilities, dormitories, fraternities, and sororities, but not including
colleges or trade schools operated for profit.

Colocation. The use of a single support structure and/or site by more than one communications provider.

Commencement of Construction. The date that a permit or other written approval required to be issued by
the City has been issued, and work has commenced under such permit. This is recognizable upon an inspection
of the property and which work is of a nature and character that reflects a good faith intention to continue the
work until completion, such as the clearing, -grading or excavation, and/or the placement of erosion and
sediment control measures.

Commercial Antenna. An antenna or antenna support structure used for the purpose of transmission,
retransmission, and/or reception of radio, television, electromagnetic, or microwave signals primarily for the
purpose of operating a business and/or for financial gain (e.g., commercial broadcasting, cellular/wireless
telecommunications, etc.). A satellite dish antenna that exceeds six feet in diameter shall also be considered as
a commercial antenna.

Commercial Communications Operations. The transmission, retransmission, and/or reception of radio,
television, electromagnetic, or microwave signals primarily for the purpose of operating a business and/or for
financial gain.

Commercial Message. Any sign wording, logo, or other representation that, directly or indirectly, names,
advertises or calls attention to a business, product, service or other commercial activity.

Commercial Parking Operation. Parking spaces and adjacent access drives, aisles, and ramps that are
located on private property on a lot or in a structure with two or more levels, where parking is the principal use
of the premises and where a fee is charged.

Common Plan of Development or Sale. A contiguous area where multiple separate and distinct land
disturbing activities may be taking place at different times, on different schedules, but under one proposed plan
which may include, but is not limited to, any announcement or piece of documentation (including a sign, public
notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request, computer design,
etc.) or physical demarcation (including boundary signs, lot stakes, surveyor markings, etc.) indicating
construction activities may occur on a specific lot or tract.

Communication Services. Establishments primarily engaged in the provision of broadcasting and other
information relay services accomplished through the use of electronic and telephonic mechanisms. Excluded
are facilities classified as major utility services or broadcasting or communication towers. Typical uses include
television studios, telecommunication service centers, telegraph service offices, or film and sound recording
facilities.



Composting Facility. A site on which decomposition processes are used on solid waste (including leaves,
grass, manures, and nonmeat food production wastes received from residential, commercial, industrial non-
hazardous, and community sources, but not including bio-solids) to produce compost. Composting facilities do
not include compost bins that are used exclusively to compost household and/or landscaping waste on, and for,
an individual residential lot or tract.

Comprehensive Plan. The adopted official statement of a legislative body of a local government that sets
forth (in words, maps, illustrations, and/or tables) goals, policies, and guidelines intended to direct the present
and future physical, social, and economic development that occurs within its planning jurisdiction and that
includes a unified physical design for the public and private development of land and water.

Concentrated Animal Feeding Operation ("CAFO") (see 130 Neb. Admin. Code, as amended from time to
time).

Conditional Use. A use which, because of its potential impacts, may be permitted only after review by the
Commission and granting of conditional use approval. Conditional uses are issued for uses of land and may be
transferable from one owner of the land to another.

Condominium. Real estate, portions of which are designated for separate ownership and the remainder of
which is designated for common ownership solely by the owners of those portions. Real estate is not a
condominium unless the undivided interests in the common elements are vested in the unit owners.

Conservation. The management of natural resources to prevent waste, destruction, or degradation.
Conservation Area. Land maintained for conservation purposes.

Conservation Easement. A nonpossessory interest of a holder in real property imposing limitations or
affirmative obligations for conservation purposes or to preserve the historical, architectural, archaeological, or
cultural aspects of real property.

Construction Activity. Activities which may or may not be subject to the National Pollutant Discharge
Elimination System ("NPDES") construction permits including, but not limited to, clearing and grubbing, grading,
excavation, demolition, and other land disturbing activities.

Construction Site. Any location where construction activity occurs.

Contractor. Any person performing or managing construction work at a construction site, including, but not
limited to, any construction manager, general contractor or subcontractor, and any person engaged in any one
or more of the following: earthwork, pipework, paving, building, plumbing, mechanical, electrical, landscaping or
material supply.

Copy. The words, graphic content, or message displayed on a sign.

County. The respective county of either Dodge, Nebraska, or Douglas, Nebraska, for which the subject
property is located.

Court. A cul-de-sac of eight lots or less that is not interrupted by a through roadway.

Cul-de-Sac. A street that has only one end open to vehicular traffic and the other end terminates in a
vehicular turn-around.

Cut-Off. The point at which all light rays emitted by a lamp, light source, or luminaire are intercepted by a
shield that prevents their continuation.

D Terms

Deciduous Tree. Trees and shrubs that, unlike evergreens, lose their leaves and become dormant during
the winter

Deck. A structural platform, without a roof, directly adjacent to a principal building, which has an average
elevation of 30 inches or greater from finished grade. See Figure D-1, Deck .
Figure D-1
Deck
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Dedication. The transfer of private property to public or common ownership for a public purpose. The
transfer may be in fee simple interest or less than fee simple interest, including easements. Dedication requires
the acceptance of the interest to be complete.

Density. The number of dwelling units allowed per acre of land .

Developer. The legal or beneficial owner or owners of a lot or tract, or of any land included in a proposed
development plan including the holder of an option or contract to purchase, or other persons having enforceable
proprietary interest in such land, having the intention of preparing raw land for the construction of buildings or
causing to be built physical building space.

Development. Any man-made change to improved or unimproved real estate, including but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or
storage of equipment or materials.

Development Approval. Any written authorization from a governmental entity that authorizes the
commencement of development.

Director of Planning. The chief administrator of the City's Planning Department.
Director of Public Works. The chief administrator of the City's Public Works Department.

Directory Sign. A sign that identifies the names and locations of tenants in a multi-tenant building or in a
development made up of a group of buildings.

Disability. An individual with a disability is any person who has a physical or mental impairment that
substantially limits one or more major life activities; has a record of such impairment; or is regarded as having
such an impairment. A physical or mental impairment includes, but is not limited to hearing, mobility and visual
impairments, chronic alcoholism, chronic mental iliness, AIDS, AIDS Related Complex, and mental retardation
that substantially limits one or more major life activities. Major life activities include walking, talking, hearing,
seeing, breathing, learning, performing manual tasks and caring for oneself.

District. A designated area of the city or its extraterritorial jurisdiction within which certain uniform zoning
regulations and requirements, or various combinations thereof, apply as set forth in this title.

Disturbed Area. Area of the land's surface disturbed by any work or activity upon the property by means
including, but not limited to grading, excavating, stockpiling soil, fill, or other materials, clearing, vegetation
removal, removal or deposit of any rock, soil or other materials, or other activities which expose soil. Disturbed
area does not include the tillage of land that is zoned for agricultural use.



Double Frontage Lot. A lot or tract, other than a corner lot, having frontage on two streets, private ways, or
courts. Primary access shall be restricted on a double frontage lot to the minor of the two streets or to the front
line as determined at the time of platting or as defined by this UDC (also known as a through lot).

Drainage. Surface water runoff; and the removal of surface water or groundwater from land by drains,
grading, or other means that include runoff controls to minimize erosion and sedimentation during and after
construction or development, the means for preserving the water supply, and the prevention or alleviation of
flooding.

Drive. A curvilinear roadway of more than 1,000 feet in length.

Drive Aisle. A vehicular traffic way or lane within an off-street parking area, used as a means of ingress
to/egress from parking spaces.

Drive Approach. An area of the public right-of-way located between the roadway and property adjacent to
the public right-of-way that is intended to provide access for vehicles from the roadway to the adjoining property.

Driveway. A vehicular traffic way or lane connecting the drive approach to the off-street parking area for the
purposes of ingress to/egress from the lot or tract being served. Dwelling ( see Chapter 2 Definitions,
International Residential Code, as amended from time to time ).

Dwelling Unit (see Chapter 2 Definitions, International Residential Code, as amended from time to time).

E Terms

Earthen Berm. A man-made mound of earth used to shield or buffer properties, buildings, or structures
from adjoining property or rights-of-way, or to control the direction of surface water flow.

Earthwork. The disturbance of soil on a site associated with construction activities.

Educational Facility. A public, parochial, or private institution that provides educational instruction to
students. This phrase does not include colleges, universities, or vocational schools.

Effective Date. The date that this UDC is adopted, amended, or the date land areas became subject to the
regulations contained in this UDC as a result of such adoption or amendment.

Energy Conversion System ("ECS"). Any facility or installation such as a windmill, hydroelectric unit or
solar collecting or concentrating array, which is designed and intended to produce energy from natural forces
such as wind, water, sunlight, or geothermal heat, or from biomass, for offsite use.

Engineer (see the Engineers and Architects Regulation Act, Neb. Rev. Stat. 88§ 81-3401 to 81-3455, as
amended from time to time).

Equipment Rental, Sales and Service Establishment. Establishments primarily engaged in the sale or
rental of tools, trucks, tractors, construction equipment, agricultural implements, and similar industrial
equipment, and the rental of mobile homes. Included in this use type is the incidental storage, maintenance, and
servicing of such equipment.

Erosion. The removal of soil through the actions of water or wind.
Erosion Control. Measures that prevent soil erosion to the maximum extent practicable.

Erosion and Sediment Control Plan. A plan that indicates the specific measures and sequencing to be
used for controlling sediment and erosion on a development site during construction activity according to locally
approved standards, specification, and guidance.

Evergreen Tree. Any plant that retains its leaves throughout the year and into the following growing
season.

Excavating. The process of altering the natural (grade) elevation by cutting or filling the earth, or any
activity by which soil or rock is cut, dug, quarried, uncovered, removed, displaced, or relocated.

Existing Mobile Home Park or Subdivision. A mobile home park or subdivision for which the construction of
facilities for servicing the lots on which the mobile homes are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is
complete before the effective date of the floodplain management regulations adopted by a community.



Expansion to an Existing Mobile Home Park or Subdivision. The preparation of additional sites by the
construction of facilities for servicing the lots on which the mobile homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

Extraction. To draw out or forth; hence to derive as if by drawing out; removal of physical matter in a solid,
liquid, or gaseous state from its naturally occurring location; the initial step in use of a natural resource;
examples include petroleum and natural gas wells, shale and coal mines, gravel pits, timber cutting.

Extractive Industry. On-site extraction of surface or subsurface mineral products or natural resources.
Typical uses are quarries, borrow pits, sand and gravel operation, mining, and soil mining. Specifically excluded
from this use is grading and removal of dirt associated with an approved site plan or subdivision or excavations
associated with, and for the improvement of, a bona fide agricultural use. F Terms

Facade. An exterior wall, or face, of a building exposed to public view from the building's exterior.

Fall Zone. The area on the ground within a prescribed radius from the base of a personal wireless service
facility within which there is a potential hazard from falling debris (such as ice) or collapsing material.

Family. Any group of individuals living together as the functional equivalent of a family where the residents
may share living expenses, chores, eat meals together and are a close group with social, economic and
psychological commitments to each other. A family includes, for example, the residents of residential care
facilities and group homes for people with disabilities. A family does not include larger institutional group living
situations such as dormitories, fraternities, sororities, monasteries or nunneries.

Family Child Care Home | (see 391 Neb. Admin. Code, as amended from time to time).
Family Child Care Home Il (see 391 Neb. Admin. Code, as amended from time to time).

Farm. Any land or buildings or structures on or in which agriculture and farming operations are carried on,
including the residence or residences of owners, occupants, or employees located on such land.

Farmers' Market. The seasonal selling or offering for sale at retail of home-grown vegetables or produce,
occurring in a pre-designated area, where the vendors are generally individuals who have raised the vegetables
or produce or have taken the same on consignment for retail sale.

Fascia. The horizontal plain just below the roof or coping, and above the wall or supports.
Fascia Sign (see Wall Sign).
Fence. A structure serving as an enclosure, barrier, or boundary.

Filling. The depositing on land, whether submerged or not, sand, gravel, earth, or other materials of any
composition whatsoever.

Final Drainage Plan. A plan that indicates the drainage characteristics of the completed project. The plan
will also indicate the future conditions post construction BMP's will be maintained under.

Final Plat. A map of a land subdivision prepared in a form suitable for filing of record with necessary
affidavits, dedications and acceptances, and with complete bearings and dimensions of all lines defining lots
and blocks, streets, alleys, public areas, and other dimensions of land.

Final Stabilization. When all soil disturbing activities at the site have been completed, and vegetative cover
has been established with a uniform density of at least 70 percent of pre-disturbance levels, or equivalent
permanent, physical erosion reduction methods have been employed. For purposes of these regulations,
establishment of a vegetative cover capable of providing erosion control equivalent to pre-existing conditions at
the site is considered final stabilization.

Financial Institution. An establishment where the principal businesses are the receipt, disbursement, or
exchange of funds and currencies, such as: banks, savings and loans, or credit unions.

Flag. A piece of cloth, varying in size, shape, color, and design, usually attached at one edge to a staff or
cord, and used as the symbol of a nation, state, or organization. This term does not include flag signs.

Flag Sign. A freestanding temporary sign typically constructed of a single plastic or metal shaft with an
attached pennant that is vertically elongated and attached to the shaft. Flag signs may also be referred to as
advertising flags, feather flags, and feather banners.

Flood or Flooding. A general and temporary condition of partial or complete inundation of normally dry land
areas.



Flood Fringe. That area of the floodplain, outside of the floodway, that has a one percent chance of flood
occurrence in any one year.

Flood Insurance Rate Map (FIRM). An official map of a community, on which the Flood Insurance Study
has delineated the special flood hazard area boundaries and the risk premium zones applicable to the
community.

Flood Insurance Study (FIS). The official report provided by the Federal Emergency Management Agency.
The report contains flood profiles, as well as the Flood Insurance Rate Map and the water surface elevation of
the base flood.

Floodplain. Any land area susceptible to being inundated by water from any source (see definition of
"flooding"). Floodplain includes flood fringe and floodway. Floodplain and special flood hazard area are the
same for use by this ordinance.

Floodproofing. Any combination of structural and nonstructural additions, changes, or adjustments to
structures that reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, and structures and their contents.

Floodway or Regulatory Floodway. The channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot.

Floor Area Ratio ("FAR"). A measure of the allowable size of floor area on a lot compared to the size of the
lot. FAR gives developers flexibility in deciding whether to construct a low building covering most of the lot or a
tall building covering only a small part of the lot, as long as the total allowable floor area coverage is not
exceeded. See Figure F-1, Floor Area Ratio .

Figure F-1
Floor Area Ratio
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Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions, such as wave
action, clogged bridge openings, and the hydrological effect of urbanization of the watershed.



Freestanding Sign. A sign that is not attached to a building.

Front Lot Line. The lot line(s) separating a lot or tract and a public or private street right-of-way or
easement.

E. For an interior lot, the front lot line(s) shall be construed as the lot line(s) separating the lot or tract from
the right-of-way or easement.

F.  For a corner lot, the front lot line(s) shall be construed as being the shortest of the lot lines abutting a
public or private street or easement. In instances of equal line dimension, the front lot line(s) shall be
determined by the Zoning Administrator, or as may be noted on the final plat.

G. For a double frontage lot, the front lot line(s) shall be construed as being the lot line(s) separating the
lot from the right-of-way or easement of the more minor street. In cases where each street has the same
classification, the front lot line(s) shall be determined by the Zoning Administrator, or as may be noted
on the final plat.

Front Yard. Open, landscaped area at grade between the front yard setback line(s) and the front lot line(s),
and extending the full width of the lot. The front yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property.

Front Yard Setback Line. A line from one side lot line to another side lot line, parallel to the street, and as
far back from the front lot line(s) as required herein for the front yard.

Fueling Station. A device for dispensing gasoline into the fuel tank of a motor vehicle.

Funeral Home. A building or part thereof used for human funeral services. Such building may contain
space and facilities for (a) embalming and the performance of other services used in the preparation of the dead
for burial; (b) the performance of autopsies and other surgical procedures; (c) the storage of caskets, funeral
urns, and other related funeral supplies; (d) the storage of funeral vehicles; and (e) facilities for cremation. G
Terms

Gaming Services. The charitable gaming activities authorized by the State of Nebraska for nonprofit
organizations including bingo, the sale of pickle cards (pull-tabs), ticket drawings for either cash prizes (lotteries)
or merchandise prizes (raffles), and keno lotteries.

Garage Sale. All general sales which are open to the public and conducted from or on residential property,
which are for the purpose of disposing of personal property, including but not limited to all sales entitled
"garage," "lawn," "yard," "attic," "porch," "room," "backyard," "patio," or "rummage" sales.

Glare. The sensation produced by luminance within the visual field that is sufficiently greater than the
luminance to which the eyes are adapted to cause annoyance, discomfort, or loss in visual performance and
visibility.

Grade. The lowest part of elevation of the finished surface of the ground surface, paving, or sidewalk within

the area between the building and the property line, or when the property line is more than five feet from the
building, between the building and a line five feet from the building.

Grading. The act of excavation or filling or combination thereof or any leveling to a smooth horizontal or
sloping surface on a property, but not including normal cultivation associated with an agricultural operation.

Grid-Interconnected System. An ECS system producing power for use on a utility company grid system.
Such system may or may not be capable of sending power back into the utility grid.

Gross Density. A calculation of density acquired by dividing the number of dwelling units by the site area.

Gross Floor Area ("GFA"). The sum of the horizontal areas of the several floors of a building or buildings,
measured from the exterior faces of exterior walls or in the case of a common wall separating two or more
buildings or spaces, from the centerline of such common wall, not including space where the floor-to-ceiling
height is less than seven feet.

Ground Sign. A freestanding sign with no visible support structures.
Groundcover. Grasses, shrubs, trees, and other vegetation which hold and stabilize soils.
Groundwater. Subsurface water in soils and geologic formations that are fully saturated.

Guyed Tower. A structure of tubular or open steel lattice construction anchored by steel ropes (guys), with
suitable foundation, with an anchor radius of approximately two-thirds (2/3) the tower height.



H Terms

Hazardous Materials. Any material, including any substance, waste, or combination thereof, which because
of its quantity, concentration or physical, chemical or infectious characteristics may cause, or significantly
contribute to, a substantial present or potential hazard to human health, safety, property, or the environment
when improperly treated, stored, transported, disposed of or otherwise managed.

Health Clinic (see the Health Care Facility Licensure Act, Neb. Rev. Stat. 8§ 71-401 to 71-459, as
amended from time to time).

Health Club. A facility designed for the major purpose of physical fithess or weight reducing which includes,
but is not limited to, running, jogging, aerobics, weight lifting or weight resistance machines, court/field sports,
and swimming. Uses may also include whirlpools, saunas, showers, locker rooms, and related accessory uses.

Heavy Industry. Manufacturing or other enterprises with significant external effects, or which pose
significant risks due to the involvement of explosives, radioactive materials, poisons, pesticides, herbicides, or
other hazardous materials in the manufacturing or other process.

Heliport. Any landing area used for the landing and taking off of helicopters, including all necessary
passenger and cargo facilities, fueling, and emergency service facilities.

Helistop. Any landing area used for the taking off or landing of private helicopters for the purpose of picking
up and discharging of passengers or cargo. This facility is not open to use by any helicopter without.

Highest Adjacent Grade. The highest natural elevation of the ground surface prior to construction next to
the proposed walls of a structure.

Historic Property. A district, site, building, structure or object significant in American history, architecture,
engineering, archeology or culture at the national, state, or local level.

Historic Structure. Any structure that is:

H. Listed individually in the National Register of Historic Places (a listing maintained by the Department of
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

I.  Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district preliminarily determined by the Secretary to qualify as a
registered historic district;

J. Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

K. Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:

4. Directly by the Secretary of the Interior in states without approved programs; or
5. By an approved state program as determined by the Secretary of the Interior.

Home Based Business. An accessory use of a single-family or two-family residential structure which does
not meet the definition of a home occupation, but complies with the requirements of these regulations. A home-
based business would consist of service oriented uses and typically be more intense than a home occupation,
due to factors such as intensity of use or clients coming to the residence.

Home Occupation. An accessory use of a single-family, two-family, or multiple-family dwelling unit which
complies with the requirements of these regulations.

Home Improvement Center. An establishment providing for the sale or rental of building supplies,
construction equipment, or home decorating fixtures and accessories. This term includes a lumber yard or a
contractors' building supply business and may include outdoor storage or tool and equipment sales or rental.
This term does not include an establishment devoted exclusively to the retail sale of paint, wallpaper, or
hardware or activities classified under vehicle/equipment sales and services, including vehicle towing services.

Hospital. (see the Health Care Facility Licensure Act, Neb. Rev. Stat. 8§ 71-401 to 71-459, as amended
from time to time).

| Terms



lllegal Discharge. Any direct or indirect non-storm water discharge to the storm drain system, except as
exempted in these regulations.

lllicit Connection. Any drain or conveyance, whether on the surface or subsurface, which allows an illegal
discharge to enter the storm drain system including, but not limited to, any conveyances which allow any non-
storm water discharge including sewage, process waste water and wash water to enter the storm drain system
and connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted or approved by an authorized enforcement agency or any
drain or conveyance connected from a commercial or industrial land use to the storm drain system which has
not been documented in plans, maps or equivalent records and approved by an authorized enforcement
agency.

llluminated Sign. A sign that is illuminated by a light source. A sign that is illuminated by a light source that
is contained inside the signh may be referred to as an "internally illuminated sign." A sign that is illuminated by a
light source that is directed towards, and shines on the face of a sign may be referred to as an "externally
illuminated sign."

Impervious. Any material which prevents, impedes, or slows infiltration or absorption of storm water directly
into the ground at the rate of absorption of vegetation-bearing soils, including but not limited to building, asphalt,
concrete, gravel, and other surfaces.

Improved. Any man-made, immovable item which becomes part of, is placed upon, or is affixed to land, or
has been altered to better suit a particular purpose.

Improvement. An act of improving or the state of being improved; a change or addition by which a thing is
improved.

Indoor Commercial Amusement. The provision of entertainment or games of skill to the general public for a
fee and that is wholly enclosed in a building, including but not limited to movie theaters, bowling alleys, billiard
parlors, and arcades. This use does not include adult businesses.

Indoor Recreation. Uses that provide active or passive recreation opportunities indoors for the public (open
to the community) or residents of a subdivision or development.

Industrial Activity. Activities subject to NPDES industrial permits as defined in 40 CFR, Section
122.26(b)(14).

Intensity. Relative measure of development impact as defined by characteristics such as the number of
dwelling units per acre, amount of traffic generated, and amount of site coverage.

K Terms

Kennel. An establishment where animals owned by another person are temporarily boarded for either
compensation or remuneration of any sort. This use does not include zoos or animal hospitals operated by
veterinarians duly licensed under the law.

L Terms

Land Clearing. The act of removal or destruction of vegetation by mechanical or chemical means, but does
not include normal cultivation associated with an agricultural operation.

Land Development. Any land change, including, but not limited to, clearing, digging, grubbing, stripping,
removal of vegetation, dredging, grading, excavating, transporting and filling of land, construction, paving, and
any other installation of impervious cover.

Land Disturbance Activity. Any land development that may result in soil erosion from wind, water and/or ice
and the movement of sediments into or upon waters, lands, or right-of-way.

Land Surveyor (see the Land Surveyors Regulations Act, Neb. Rev. Stat. 8§ 81-8,108 to 81-8,127, as
amended from time to time)

Landfill. A lot or tract, or part thereof, used primarily for the disposal by abandonment, dumping, burial,
burning, or other means and for whatever purpose, of garbage, sewage, trash, refuse, junk, discarded
machinery, vehicles or parts thereof, or nontoxic or non-biodegradable waste material of any kind.

Landscape Surface Area. The vegetated surface area of a lot or tract (not covered by buildings, storage
areas, pavement, or other impervious surface). See Figure L-1, Landscape Surface Area .



Figure L-1
Landscape Surface Area
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Landscape Surface Ratio ("LSR"). The ratio of landscaped surface area to a unit of land area.

Landscaped Area. An area of a lot or tract permanently devoted and maintained to the growing of
shrubbery, grass, and other plant material.

Landscaping. The design and installation of plant material such as living trees, shrubs, and ground cover,
in formal or natural arrangements.

Land Use. The occupation or use of land or water area for any human activity or any other purpose.
Lane. A cul-de-sac of nine or more lots that is not interrupted by a through roadway.

Large Animal. An animal larger than the largest breed of dog. This term includes, but is not limited to,
horses, cows, and other animals customarily kept in corrals, stables, pens, or similar enclosures.

Large Animal Boarding Facility. Any structure, land, or combination thereof used, designed, or arranged for
the boarding, breeding or care of large animals.

Large Animal Veterinary Services. Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment, or prevention of animal diseases wherein the animals are limited to large animals and
wherein the overnight care of said animals is prohibited except when necessary in the medical treatment of the
animal.

Large Tree. Often referred to as shade trees, a large tree is a tree that typically reaches heights of 20 feet
or more at maturity.

Large Utility Service. Large-scale facilities serving the entire city or region, such as microwave substations,
radio/television antennas, 230-kv power transmission lines, natural gas transmission lines, water storage tanks
and reservoirs, major water transmission lines or sewer collectors and interceptors over 30 inches in diameter,
solid waste disposal or processing, sewage or waste water treatment plants, and generating facilities.

Laundromat. A facility where patrons wash, dry, or dry clean clothing or other fabrics in machines operated
by the patron.

Light Industry. Enterprises engaged in the processing, manufacturing, compounding, assembly, packaging,
treatment, or fabrication of materials and products, from processed or previously manufactured materials. Light
industry is capable of operation in such a manner as to control the external effects of the manufacturing
process, such as smoke, noise, soot, dirt, vibration, odor, etc. A machine shop is included in this category. Also
included is the manufacturing of apparel, electrical appliances, electronic equipment, camera and photographic
equipment, ceramic products, cosmetics and toiletries, business machines, fish tanks and supplies, food, paper
products (but not the manufacture of paper from pulpwood), musical instruments, medical appliances, tools or
hardware, plastic products (but not the processing of raw materials), pharmaceuticals or optical goods, bicycles,
and any other product of a similar nature. Limited Use. A use that is allowed in a zoning district, subject to



standards that mitigate its impact on other uses in the district or that prevent a concentration of the use in a
particular area.

Loading Space. A paved, off-street space used for loading and unloading from vehicles, except passenger
vehicles, in connection with the use of the property on which such space is located.

Local. A street that is designed and constructed to provide access to individual lots or land uses.
Lodging House (see Chapter 2 Definitions, International Residential Code, as amended from time to time).
Logo. A design that represents a particular good, identity, or service.

Logo Building. A building that has a design that is obviously and readily associated with the brand image of
a particular company.

Logo Building Element. A portion of a building, such as a roof structure, with a color scheme and
architectural style or physical form that is obviously and readily associated with the brand image of a particular
company. See Figure L-2, Logo Building Element Examples.

Figure L-2
Logo Building Element Examples

Lot. A tract of land with boundaries established by a recorded plat, which is recognized as a separate legal
entity for purposes of transfer of title. This definition shall not be construed to make lots that were not lawfully
created conforming with this UDC.

Lot Area. The area of a lot or tract within the lot or tract boundaries.

Lot Coverage. The ratio of impervious surface area, to a unit of land area.

Lot Depth. The average horizontal distance between the front lot line and the rear lot line.
Lot Line. The property line(s) bounding a lot or tract.

Lot of Record. A lot that is part of a recorded subdivision that has been recorded at the county recorder's
office containing property tax records.

Lot Width. The horizontal distance measured between the side lot lines of a lot or tract, at right angles to its
depth along a straight line parallel to the front lot line at the minimum required setback line.

Lowest Floor. The lowest floor of the lowest enclosed area (including basement). An unfinished or flood-
resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a
basement area, is not considered a building's lowest floor, provided that such enclosure is not built so as to
render the structure in violation of the applicable non-elevation design requirements of this ordinance.



Lumberyard. An establishment where lumber and other building materials such as brick, tile, cement,
insulation, roofing materials, and the like are sold at retail. The sale of items, such as heating and plumbing
supplies, electrical supplies, paint, glass, hardware, and wallpaper is permitted at retail and deemed to be
customarily incidental to the sale of lumber and other building materials at retail.

M Terms

Mail Services. A commercial business which conducts the retail sale of stationery products, provides
packaging and mail services (both U.S. Postal and private service), and provides mailboxes for lease.

Maintain. To preserve and care for a structure, improvement, condition, or area so that it remains
attractive, safe, and presentable and carries out the purpose(s) for which it was installed, constructed, or
required.

Major Automotive Repair Services. General repair, rebuilding, or reconditioning of engines, motor vehicles,
or trailers, including body work, framework, welding, and major painting service.

Major Change. A change to the plan that increases density or floor area, decreases open space,
bufferyards, or parking, or which alters the alignment or layout of streets. For conditional approvals granted prior
to the effective date of this UDC, any use being proposed which is not otherwise contained in the original
advertisement shall be considered a major change.

Manufactured Home. Either (a) a factory-built structure which is to be used as a place for human
habitation, which is not constructed with a permanent hitch or other device allowing it to be moved other than to
a permanent site, which does not have permanently attached to its body or frame any wheels or axles, and
which bears a label certifying that it was built in compliance with National Manufactured Home Construction and
Safety Standards, 24 C.F.R. 3280 et seq., promulgated by the United States Department of Housing and Urban
Development, or (b) a modular housing unit as defined in [NRS] Section 71-1557 bearing a seal in accordance
with the Nebraska Uniform Standards for Modular Housing Units Act.

Marquee. A permanent canopy often of metal and/or glass projecting over an entrance.

Marquee Sign. a) A sign mounted on a permanent canopy, b) a traditional industry term for the variable
message section of a canopy sign, 3) an integral sign and permanent canopy.

Medium Utility Service. Moderate scale facilities serving a subarea of the city, including power lines, water
transmission lines, wireless base stations, sewer collectors and pump stations, sub-regional switching stations
(115 kv), and similar structures.

Mental Health Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. 88 71-401 to 71-459, as
amended from time to time).

Menu Board. A changeable sign that allows a retailer to list products and prices.
Message Center. An electronically or manually variable message sign.

Microwave Reflector/Antenna. An antenna including the arrangement of wires or metal rods used in
transmission, retransmission and/or reception of radio, television, electromagnetic or microwave signals
(includes microwave reflectors/antennae), and an apparatus constructed of solid, open mesh, bar-configured, or
perforated materials of any shape/configuration that is used to receive and/or transmit microwave signals from a
terrestrial or orbitally located transmitter or transmitter relay, and any tower, mast, pole, tripod, box frame, or
other structure utilized for the purpose of supporting one or more antennae or microwave reflectors.

Minor Automotive Repair Services. The replacement of any part or repair of any part that does not require
removal of the engine head or pan, engine transmission or differential; incidental body and fender work, minor
painting and upholstering service. Above stated is applied to passenger automobiles and trucks not in excess of
7,000 pounds gross weight.

Mixed Use. The development of a lot or tract with two or more different uses such as, but not limited to,
residential, office, retail, public, or entertainment, in a compact urban form.

Mixed Use Building. A building or structure that contains two or more occupancy groups.
Mixed Use Development. Development in which a combination of uses are located on the same lot or tract.

Mobile Home. A structure, transportable in one or more sections, which in the traveling mode is 8 body feet
or more in width or 40 body feet or more in length or which when erected on-site is 320 or more square feet,
and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent



foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and
electrical systems contained in the structure, but not bearing an appropriate seal which indicates that it was
constructed in accordance with the standards of the Uniform Standard Code for Manufactured Homes and
Recreational Vehicles, the Nebraska Uniform Standards for Modular Housing Units Act, or the United States
Department of Housing and Urban Development; or not otherwise satisfying the definition of a Manufactured
Home.

Mobile Home Park. A lot or tract which has been planned and improved for the placement of mobile homes
for residential use, with single control or ownership.

Mobile Home Subdivision. A lot or tract which has been planned and improved for the placement of mobile
homes for residential use on individual lots with private ownership of said lots.

Modular Housing Unit (see the Nebraska Uniform Standards for Modular Housing Units Act, Neb. Rev.
Stat. 88§ 71-1555 to 71-1568.01, as amended from time to time).

Modulation. A dimensional variation in a horizontal or vertical plane, wall, or surface.

Monopole Tower. A self-supporting structure of tubular or open steel lattice construction which is anchored
in the ground with suitable foundation.

Monument. A boundary marker, as required by this UDC, intended to fix the physical location of property
lines.

Monument Sign. A ground sign with low overall height.
Motor Vehicle. Every vehicle that is self-propelled.

Multifamily Dwelling. A building or portion thereof arranged, intended, or designed to be occupied by three
or more families living independently of each other in which they may or may not share common entrances
and/or other spaces. Individual dwelling units may be owned as condominiums, or offered for rent.

Municipal Separate Storm Sewer System ("MS4"). Publicly-owned facilities by which storm water is
collected and/or conveyed, including but not limited to any roads with drainage systems, municipal streets,
gutters, curbs, catch basins, inlets, piped storm drains, pumping facilities, retention and detention basins,
natural and human-made or altered drainage ditches/channels, reservoirs, and other drainage structures.

N Terms

National Pollutant Discharge Elimination System ("NPDES") Storm Water Discharge Permit. A permit
issued by the Environmental Protection Agency ("EPA") [or by a state under authority delegated pursuant to 33
USC 1342(B)] that authorizes the discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group or general area-wide basis.

Neon Sign. A sign manufactured utilizing neon tubing which is visible to the viewer.

Net Density. A calculation of density acquired by dividing the number of dwelling units by the net buildable
area, which excludes the area of open space.

Net Floor Area. The gross floor area less the floor area not directly devoted to principal or accessory uses
such as mechanical rooms, stairwells and elevators, .

New Construction. For floodplain management purposes, "new construction” means structures for which
the "start of construction" commenced on or after the effective date of the floodplain management regulation
adopted by a community and includes any subsequent improvements to such structures.

New Mobile Home Park or Subdivision. A mobile home park or subdivision for which the construction of
facilities for servicing the lots on which the mobile homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations adopted by a community.

Noncommercial Message. Any sign wording, logo, or other representation that is not defined as a
commercial message.

Nonconforming. A lot, tract, use, building, structure, or otherwise, which was lawful prior to the adoption,
revision, or amendment of these regulations but that fails by reason of such adoption, revision, or amendment to
conform to the present requirements of the these regulations.



Nonstandard Use. Nonstandard use shall mean the category of nonconformance consisting of premises
occupied by buildings, structures or uses which existed immediately prior to the effective date of this UDC or
becomes nonconforming through a change in this UDC or district boundaries, which fails to comply with the
minimum requirements for the area, density, width, front yard, side yard, rear yard, height, unobstructed open
space, or parking for the district in which it is located, even though the use of the premises conforms to the
permitted uses within the district as set out in this UDC.

Non-Storm Water Discharge. Any discharge to the storm drain system that is not composed entire of storm
water.

Non-Transient Lodging Services. Residential occupancies containing sleeping units or more than two
dwelling units where occupants are primarily permanent in nature.

Nursery (Retail and Wholesale). An enterprise that conducts the retail and/or wholesale sale of plants
grown on the premises. The terms also include, as an accessory use, the sale of a limited selection of items
(e.g., soil, planters, pruners, mulch, lawn or patio furniture, garden accessories, etc., but not including power
equipment) that are directly related to the care and maintenance of landscapes.

Nursing Home (see the Health Care Facility Licensure Act, Neb. Rev. Stat. 88 71-401 to 71-459, as
amended from time to time).

O Terms

Occupancy. The use of land, buildings, or structures.

Off-Grid System. A stand-alone generating system not connected to or in any way dependent on the utility
grid.

Office. A room or group of rooms used for conduction the affairs of a business, profession, service industry,
or government.

Off-Premise Sign. Any sign that is not appurtenant to the use of the property, a product sold, or the sale or
lease of the property on which it is displayed, and that does not identify the place of business as purveyor of the
merchandise, services, etc., advertised upon the sign.

On-Premise Sign. A communication device whose message and design relates to a business, an event,
goods, profession, or service being conducted, sold, or offered at the same location as where the sign is
located.

One-Family Dwelling. Any building that contains one dwelling unit used, intended, or designed to be built,
used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes.

Open Space. Land that is left undeveloped as part of a natural preservation, recreation, bufferyard, or other
open space provision of this UDC. Open space includes common areas like public or private parks, greenbelts,
greenways and riparian areas along rivers, creeks, streams, and natural drainageways or around lakes or
ponds, and improved storm drainage facilities that are designed as an amenity and accessible and open to the
public. Private open space is designed and intended for common use and the enjoyment of the residents of a
subdivision or other residential development. Public open space is designed and intended for common use and
the enjoyment of the general public.

Open Space Ratio ("OSR"). The proportion of a development required to be set aside and preserved as
open space.

Operator. The individual who has day-to-day supervision and control of activities occurring at the
construction site. This can be the owner, the developer, the general contractor or the agent of one of these
parties. It is anticipated that at different phases of a construction project, different types of parties will satisfy the
definition of 'operator' and the pertinent portions of any applicable permit authorization from the state of
Nebraska will be transferred as the roles change.

Outdoor Advertising Sign. A permanent sign erected, maintained or used in the outdoor environment for
the purpose of the display of commercial or noncommercial messages not appurtenant to the use of, products
sold on, or the sale or lease of, the property on which it is displayed.

Outdoor Commercial Amusement. The provision of entertainment or games of skill to the general public,
with or without a fee, where any portion of the activity takes place outside of a building, including but not limited
to amusement parks, theme parks, fairgrounds, miniature golf courses, driving ranges, waters slides, and
batting cages. This use does not include adult businesses.



Outdoor Recreation. Uses that provide active or passive recreation opportunities outdoors for the public
(open to the community) or residents of a subdivision or development.

Outdoor Storage. The storage of any material for a period greater than 24 consecutive hours, including, but
not limited to, items for sale, lease, processing, and repair (including vehicles) not in an enclosed building. This
term does not include personal automobiles and light trucks that are parked in a residential driveway or parking
lot.

Outlot. Shall mean a parcel of real property to be included in a final plat having access to at least one
public street or private roadway reserved for future building or occupancy after replatting and subdivision, or
reserved for agricultural uses, open space or common facilities. (Ord. No. 5471, 11-13-18)

Overlay District. An area where certain additional requirements are superimposed upon a base zoning and
where the requirements of the base or underlying zoning district may not be altered.

Owner. Any person, agent, firm, corporation, or partnership that alone, jointly, or severally with others: (1)
has legal or equitable title to any premises, dwelling, or dwelling unit, with or without accompanying actual
possession thereof; or (2) has charge, care, or control of any premises, dwelling or dwelling unit, as agent of the
owner or as executor, administrator, trustee, or guardian of the estate of the beneficial owner. The person
shown on the records of the recorder of deeds of the county to be the owner of a particular property shall be
presumed to be the person in control of that property.

P Terms

Parapet Wall. A portion of a building wall that extends above the level of the roof. See Figure P-1, Parapet
Wall .

Figure P-1
Parapet Wall

Park. An area open to the general public and reserved for recreational, educational, or scenic purposes.

Parking Facility. An area on a lot or within a building, including one or more parking spaces, along with
provision for access circulation, maneuvering, and landscaping, meeting the requirements of this UDC. Parking
facilities include parking lots, both public and private, and parking structures, both principal and accessory.

Parking Lot. An off-street parking facility, at grade, for the temporary storage of motor vehicles.

Parking Space. An area for the purpose of parking one motor vehicle, exclusive of parking facility access,
drive aisles, or ramps, and meeting the dimensional requirements for a standard parking space set out in this
UDC.

Passive Recreation. Recreation that involves existing natural resources and has a minimal impact.

Patio. A level surfaced area directly adjacent to a principal building which has an average elevation of not
more than 30 inches, and without walls or a roof. See Figure P-2, Patio .



Figure P-2
Patio

Paved. Permanently surfaced with an all-weather surface.

Permanent Sign. A sign attached to a building, structure, or the ground in a manner that enables the sign
to resist environmental loads, such as wind, and precludes ready removal or movement of the sign.

Permit. One or more documents issued by the City allowing a person to begin an activity provided for in
this UDC or other codes, ordinances, and regulatory provisions administered by the City.

Permitted Use. A use which is or may be lawfully established in a particular zoning district, provided it
conforms with all the requirements applicable to that district(s).

Person. Any individual, association, organization, partnership, firm, corporation or other entity recognized
by law and acting as either the owner or as the owner's agent.

Pervious. A surface that allows storm water to infiltrate or percolate into the ground.
Petition. A written request for City action or appellate review pursuant to this UDC.
Place. A short curvilinear or diagonal roadway less than 1,000 feet in length.
Planning Commission ("Commission"). The City of Fremont Planning Commission.
Planning Department. The City of Fremont Planning Department.

Planned Development. A land development project comprehensively planned and developed in a single
development operation or a definitively programmed series of development operations or phases, which permits
flexibility in building siting, mixtures of building types and land uses, usable open spaces, and the preservation
of significant natural features.

Plat. A document, prepared by a registered land surveyor or engineer, which delineates property lines, and
shows the location of monuments and other landmarks for the purpose of identifying property.

Playground. A land use designed principally to offer recreation, passive or active, to the public.
Pole Sign. A freestanding sign with visible support structures.

Pollutant. Anything which causes or contributes to pollution. Pollutants may include, but are not limited to:
paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes and yard
wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and



fertilizers; hazardous substances and wastes; sewage, fecal coliform and pathogens; dissolved and particular
metals; animal wastes; wastes and residues that result from constructing a building or structure; wastes and
residues that result from mobile washing operations; and noxious or offensive matter of any kind.

Pollution. The presence in Waters of the State of any substances, contaminants, pollutants, or manmade
or man-induced impairment of waters or alteration of the chemical, physical, biological, or radiological integrity
of water in quantities or at levels which are or may be potentially harmful or injurious to human health or welfare,
animal or plant life, or property or which unreasonably interfere with the enjoyment of life or property, including
outdoor recreation unless authorized by applicable law.

Porch. A roofed structure projecting from an exterior wall of a building and having no enclosed features
more than 30 inches above its floor.

Portable Sign. A sign not permanently attached to the ground or building and readily removable either by
hand, or by using ordinary hand tools.

Portable Storage Container. A portable, weather-resistant receptacle designed and used for the storage or
shipment of household goods, wares, building materials or merchandise. This term shall not include roll-off
containers or storage containers having storage capacity of less than 150 cubic feet.

Post-Construction. The general time period referenced in perpetuity from the approval of final acceptance
of the construction phase of any construction activity.

Post-FIRM Structure. A building that was constructed or substantially improved after December 31, 1974 or
on or after the community's initial Flood Insurance Rate Map dated {FIRM effective date}, whichever is later.

Pre-FIRM Structure. A building that was constructed or substantially improved on or before December 31,
1974 or before the community's initial Flood Insurance Rate Map dated {FIRM effective date}, whichever is later.

Preliminary Plat. A map of a proposed land subdivision, showing the character and proposed layout of
each lot or tract, in sufficient detail to indicate the suitability of the proposed subdivision of land.

Premises. A lot or tract or other division of land, contiguous and under common ownership or control,
together with the buildings and structure thereon.

Primary Access. The point at which a lot or tract takes access to a public street system, ordinarily by a
drive that connects to the street. Where there are several possible access points, the one located or configured
to have the most traffic shall be considered the primary access.

Principal Building. A building in which is conducted the primary or predominant use of the lot or tract on
which it is located.

Principal Structure. A structure in which is conducted the primary or predominant use of the lot or tract on
which it is located.

Principal Use. The primary or predominant use of land, structure, or building.
Principally Above Ground. At least 51 percent of the actual cash value of the structure is above ground.

Private Club. Buildings and facilities owned or operated by a corporation, association, person, or persons
for a social, educational, or recreational purpose, but not primarily for profit which inures to any individual and
not primarily to render a service which is customarily done as a business.

Private Restrictions. Restrictive codes, covenants, conditions, deed restrictions, servitudes, easements,
and other like arrangements between property owners, whether recorded in the public records or not.

Private Street. Any street right-of-way that is not dedicated to public use.

Projecting Sign. A building mounted sign with the faces of the sign perpendicular to the building fascia.
Property Line. A boundary line of a lot or tract.

Property Owner (see Owner).

Property Owners' Association ("POA"). A private, nonprofit association of homeowners of properties in a
fixed area, established for the purpose of owning, operating, and maintaining various common elements and
facilities.

Public Assembly. A place where people assemble for civic, community, or cultural purposes. The term
includes the following:



L. Civic centers; community centers;
M.  Cultural or arts centers; museums; and aquariums; and
N. Places of worship.

Public Improvement. Any improvement, facility, or service together with its associate public site or right-of-
way necessary to provide transportation, drainage, public or private utilities, energy, or similar essential
services.

Public Street. Any street right-of-way dedicated to public use or maintained by a Federal, State, or local
unit of government.

Pylon Sign. A freestanding sign with visible support structure or with the support structure enclosed with a
pole cover.

R Terms

Railroad Use. The occupation and use of land, buildings, and structures for purposes directly connected
with rail transportation of articles, goods, and passengers, including such facilities as tracks, sidings, signal
devices and structures, shops and yards for maintenance and storage of rail machinery, loading platforms, and
passenger and freight terminals, but excluding freight terminals and yards, and similar facilities, which are
maintained and operated by the owning railroad or by a lessee for the purposes auxiliary to rail transportation,
or by a lessee for the purposes auxiliary to rail transportation; provided, however, that the operation of such
facilities as a hobby or as part of an amusement business shall not be considered a railroad use.

Rear Lot Line. A lot line(s) not abutting a street which is opposite and most distant from the front lot line(s).

Rear Yard. Open, landscaped area at grade between the rear] yard setback line(s) and the rear lot line(s)
extending the full depth of the lot. The rear side yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property.

Rear Yard Setback Line. A line from one side lot line to another side lot line, parallel to the rear lot line(s),
and as far forward from the rear lot line(s) as required herein for the rear yard.

Receiving Waters. Any Waters of the State, including any and all surface waters that are contained in or
flow in or through the state of Nebraska, all watercourses, even if they are usually dry, irrigation ditches that
receive municipal storm water, and storm sewer systems owned by other entities.

Recreational Vehicle. A vehicle built on a single chassis containing 400 square feet or less, or fifth wheels
containing 430 square feet or less, when measured at the largest horizontal projections, and designed to be
self-propelled or towed by another vehicle. A recreational vehicle is not designed or intended for use as a
permanent dwelling, but as temporary living quarters for recreational camping, travel or seasonal use.

Recycling Facility. A facility or land use, regardless of name or title, at which recoverable resources, such
as newspapers, magazines, glass, metal, plastic materials, tires, grass and leaves, and similar items, except
hazardous waste and medical waste are collected, cleaned, sorted, stored, flattened, shredded, dismantled,
crushed, bundled, or separated by size, grade, quality, or type, and compacted, baled, or packaged for
shipment or delivery for the eventual manufacture of new products.

Redevelopment. The destruction of a principal building to an extent that is equal to or greater than 50
percent of its assessed value, followed by reconstruction or repurposing of the land, structure, or building for a
type of use for which the original land, structure, or building was not designed.

Regulatory Flood Elevation. The base flood elevation (BFE) plus a freeboard factor as specified in this
ordinance.

Resource. Natural elements relating to land, water, air, plant and animal life, including but not limited to
soils, geology, topography, surface and subsurface waters, wetlands, vegetation, and animal habitats.

Restaurant. An establishment in which the principal use is the preparation and sale of food and/or
beverages.

Resubdivision. The subdivision of existing lots or tracts created by a previous subdivision. This term shall
also include the consolidation of two or more lots or tracts, or other divisions of land into one or more lots or
tracts, or other divisions of land.

Retail Sales Establishment. Establishments selling commodities directly to the consumer.



Retail Service Establishment. Establishments providing services or entertainment, as opposed to products,
to the general public for personal or household use.

Rezoning (see Zoning Change).

Right-of-Way. An area of land, either public or private, on which an irrevocable right of passage has been
dedicated, recorded, or otherwise legally established for the use of vehicles or pedestrians or both.

Right-of-Way Manual. The most current version of the technical standards promulgated by the director of
public works, however titled, for the development of infrastructure such as streets, sidewalks, storm water
management, water quality, and wetland management.

Roof Line. The top of a roof or building parapet, excluding any cupolas, pylons, chimneys, or other minor
projections.

Roof Sign. A building mounted sign erected on the roof of a building.

Runoff. Rainfall, snowmelt, or irrigation water that has not evaporated or infiltrated into the soil, but instead
flows over the ground surface.

Runway. An area of prescribed dimension available for aircraft takeoffs and landings.
S Terms

Salvage Yard. Any site, or portion of a site, that is used for storing, keeping, selling, dismantling, shredding,
compressing, or salvaging scrap or discarded materials or equipment.

Satellite Dish. A type of antenna for receiving communications via satellite relay.

Sediment. Any material that is in suspension, is being transported, or has been moved from its site of origin
by wind, water, or gravity as a result of erosion.

Sediment Control. Measures that prevent eroded sediment from leaving the site.

Self-Service Storage Facility. A building or group of buildings that are used for the storage of personal
property or records, where individual owners or tenants control individual storage spaces.

Screening. A method of visually shielding or obscuring an abutting or nearby use or structure from another
by fencing, walls, berms, or densely planted vegetation as may be permitted by the landscape provisions of
these regulations.

Service Station. Any building, structure or land used primarily for the dispersal, sale, or offering for sale of
automotive fuels, oils or accessories, including lubrication of automobiles and replacement or installation of
minor parts and accessories, but not including major repair work, such as motor replacement or rebuilding, body
and fender repair, or painting. This term includes facilities providing automotive cleaning or washing.

Setback. The minimum distance by which any building, structure, or use must be separated from a street
right-of-way or lot line. See Figure S-1, Setback .
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Sewer. A system of mains, pipes, and laterals, that either 1) receive and carry sewage to a waste water
treatment plant where it is filtered, treated, and discharged, or 2) receive and carry storm water runoff and other
drainage into local streams, rivers, or other surface water bodies.

Shopping Center. A group of retail, service, or restaurant establishments that are planned, developed,
owned, or managed as a unit, with off-street parking, landscape areas, and pedestrian malls or plazas that
serves all of the uses located on the lot or tract proposed for development.

Side Lot Line. Any lot line not otherwise construed as being a front lot line or a rear lot line; a side lot line(s)
separating a lot from a street may also be referred to as a street [side] lot line(s); and, a side lot line(s)
separating a lot from another lot may also be referred to as an interior [side] lot line.

Side Yard. Open, landscaped area at grade between the side yard setback line(s) and the side lot line(s),
and extending the full depth of the lot. The side yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property, however it may be crossed by a sidewalk or driveway
serving the property, including a driveway along the length of the side yard.

Side Yard Setback Line. A line from the front lot line to the rear lot line, parallel to the side lot line(s), and
as far from the side lot line(s) as required herein for the side yard.

Sidewalk. An improved pedestrian way extending along, parallel to, and within an easement or the right-of-
way of a public or private street.

Sidewalk Sign. A moveable sign not secured or attached to the ground or surface upon which it is located,
but supported by its own frame and most often forming a cross-sectional shape of an "A."

Sight Distance Triangle. The triangular area formed by a diagonal line connecting two points located on
intersecting street right-of-way lines, or a right-of-way line and the curb or edge of a driveway.

Sign. Any visual display with words or symbols designed to convey information or attract attention.
Sign Face. The area of a sign on which copy is intended to be placed.
Sign Structure. Any structure supporting a sign.

Significant Stand. A stand of trees with interconnected canopies that cover an area of at least 10,000
square feet.

Single-Family Attached Dwelling. Two or more dwelling units, each of which is owned in fee and located on
individual lots but joined along a common lot line, each of which is also totally separated from the other by a fire-
resistance-rated wall assembly extending from ground to roof.

Single-Family Detached Dwelling. A dwelling unit owned in fee and located on an individual lot which is not
attached to any other dwelling unit by any means.

Site. A lot or tract or series of adjoining lots or tracts on which a use is or will locate and that is otherwise
subject to the provisions of this code.

Site Plan. A plan, drawn to scale, showing the location of uses and structures proposed for a lot or tract of
land as required by these regulations.

Sleeping Unit (see Chapter 2 Definitions, International Building Code, as amended from time to time).

Small Animal. An animal no larger than the largest breed of dog. This term includes fish, birds, reptiles, and
mammals customarily kept in tanks, cages, kennels, or similar enclosures.

Small Animal Boarding Facility. Any structure, land, or combination thereof used, designed, or arranged for
the boarding, breeding or care of small animals.

Small Animal Veterinary Services. Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment, or prevention of animal diseases wherein the animals are limited to small animals and
wherein the overnight care of said animals is prohibited except when necessary in the medical treatment of the
animal.

Small Tree. Often referred to as ornamental trees, a small tree is a tree that typically reaches heights less
than 20 feet at maturity.



Small Utility Services. Small-scale facilities serving a local area, including power lines, water and sewer
lines, storm drainage facilities, transformers, pump stations and hydrants, switching boxes, and other structures
normally found in a street right-of-way to serve adjacent properties.

Solar Access. A southern view of the sun from any point on the collector surface that is not obscured by
any vegetation, building or object located on lots or tracts of land other than the lot or tract upon which the solar
collector or module is located, between sunrise and sunset on any day of the year.

Solar Array. Any number of solar collectors or photovoltaic modules.

Solar Collector. A device, structure or a part of a device or structure for which the primary purpose is to
transform solar radiant energy into thermal or electrical energy.

Solar Energy Conversion System ("SECS"). A device or structural design feature, a substantial purpose of
which is to provide daylight for interior lighting or to provide for the collection, storage and distribution of solar
energy for heating, cooling, or generation of electrical power.

Solar Hot Water System. A system that includes a solar collector and a heat exchanger that heats or
preheats water for building heating systems or other hot water needs, such as residential domestic hot water or
hot water for commercial processes.

Solid Waste Facility. All contiguous land, including structures, appurtenances, and other improvements on
the land, used for processing, storing, or disposing of solid waste. The phrase "solid waste facility" includes a
publicly or privately owned facility consisting of one or several processing, storage, or disposal operational units
such as landfills, surface impoundments, or a combination of units.

Solid Waste Transfer Station. A solid waste facility or site at which temporary storage and transference of
solid waste from one vehicle or container to another, generally of larger capacity, occurs prior to transportation
to a point of processing or disposal. A transfer station is an intermediary point between the location(s) of waste
generation (e.g., households, businesses, industries and the site(s) of ultimate processing or disposal.

Special Flood Hazard Area (SFHA). The land in the floodplain within a community subject to one percent or
greater chance of flooding in any given year.

Spill. A release of solid or liquid material, which may cause pollution of the MS4 or Waters of the State.
Stabilization. The use of practices that prevent exposed soil from eroding.

Stacking Lane. An area for temporary queuing of motor vehicles.

Stand. A contiguous grouping of trees with interconnected canopies.

State. The State of Nebraska.

Storage Yard. Any site, or portion thereof, that is used for storage of equipment and/or construction
materials for the purpose of future use or sale. If a storage yard is located on the same site as another use, the
storage yard shall be considered a separate freestanding use, even if it serves all or a portion of another use.

Storefront. The facade of a building, regardless of the use type of the space, having an entrance from the
exterior of the building through the facade. Only facades that face upon a road or parking area between the
building and the road shall be considered storefronts.

Storm Water. The flow of water which results from precipitation and which occurs immediately following
rainfall or snowmelt.

Storm Water Management. The mitigation of the hydrological impacts of lost natural runoff storage by the
use of constructed storage facilities.

O. For water quantity control, a system of vegetative, structural, and other measures that may control the
volume and rate of storm water runoff which may be caused by land disturbing activities or activities
upon the land; and

P. For water quality control, a system of vegetative, structural, and other measures that control adverse
effects on water quality that may be caused by land disturbing activities or activities upon the land.

Storm Water Pollution Prevention Plan ("SWPPP"). A document which describes the BMP's and activities
to be implemented by a person during the construction activities, which identifies sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to storm water, storm water
conveyance systems, and/or receiving waters.



Story (see Chapter 2 Definitions, International Building Code, as amended from time to time).

Street. A public thoroughfare intended for use as a means of vehicular and/or pedestrian circulation
providing access to adjoining properties. As it relates to local street specifications, a street is characterized as a
roadway aligned in either a north-south direction, or an east-west direction, conforming to the appropriate
address gridline.

Street Frontage. The linear measurement of a lot or tract along a street line, private road, or right-of-way to
which the lot or tract abuts.

Street [Side] Lot Line. A side lot line(s) separating a lot from a street.

Street Side Yard. Open, landscaped area at grade between the street [side] yard setback line(s) and the
street [side] lot line(s) extending the full depth of the lot. The street side yard shall be reserved as a landscaped
area.

Street [Side] Yard Setback Line. A line(s) from the front lot line to the rear lot line, parallel to the street
[side] lot line(s), and as far from the street [side] lot line(s) as required herein for the side yard.

Street Right-of-Way. The area of right-of-way that includes an existing or future public street, which may be
represented on a plat, deed, or other conveyance, or acquired by prescription. The street right-of-way may also
include areas for sidewalks, utilities, parkways, medians, and drainage.

Structure (see Chapter 2 Definitions, International Building Code, as amended from time to time).

Subdivider. Any person, firm, partnership, corporation or other entity, acting as a unit, subdividing or
proposing to subdivide land.

Subdivision. The division or redivision of a lot or tract, or other division of land, by any means, including by
means of a plan or a description by metes and bounds, into two or more lots or tracts, or other divisions of land,
for the purpose, whether immediate or future, of lease, of the transfer of ownership, or of building development.

Subdivision Development. Includes activities associated with the platting of any tract of land into two or
more lots and all construction activities taking place thereon.

Substance Abuse Treatment Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. 8§ 71-401
to 71-459, as amended from time to time).

Substantial Damage (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).

Substantial Improvement. Any combination of repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure taking place within 1 year preceding the date of the floodplain development permit
and shall include any costs resulting from substantial damage, the cost of which equals or exceeds 50 percent
of the market value of the structure before the work is started. This term includes structures that have incurred
'substantial damage,' regardless of the actual repair work performed. This term does not, however, include:

Q. Any work for which a permit is not otherwise required,;

R. Any project forimprovement of a structure to comply with existing state or local health, sanitary or safety
code specifications which are solely necessary to assure safe living conditions; or

S. Any preservation, rehabilitation, restoration, or reconstruction of a structure listed on the National
Register of Historic Places or a State Inventory of Historic Places, as set forth in the Secretary of the
Interior's Standards for the Treatment of Historic Properties. (Ord. No. 5443, 4-24-18)

Surface Water. Water on the earth's surface exposed to the atmosphere such as rivers, lakes, and creeks.
Surveyor (see Land Surveyor).

T Terms

Tavern. An establishment used primarily for the serving of alcoholic beverages by the drink to members
and their guests and where food or packaged alcoholic beverages may be served or sold only as accessory to
the principal use.

Telecommunications. Any origination, creation, transmission, emission, storage-retrieval, or reception of
signs, signals, writing, images, sounds, or intelligence of any nature, by wire, radio, television, optical, or other
means.



Telecommunications Tower. A structure that acts as an antennae or to which telecommunications
equipment is attached.

Temporary Sign. A sign of a transitory or temporary nature. Signs not permanently embedded in the
ground, or not permanently affixed to a building or sign structure that is permanently embedded in the ground,
are considered temporary signs.

Temporary Use. A use that is established for a short period of time with the intent to discontinue such use
automatically upon the expiration of such time.

Text Amendment. A change to the text of the UDC, adopted by Ordinance of the City Council, including
amendments that supplement, modify, or repeal any of this UDC's present or future provisions.

Through Lot. A lot or tract having frontage on two streets, private ways, or courts, not including a corner lot.
Townhouse (see Chapter 2 Definitions, International Residential Code, as amended from time to time).
Tract. All contiguous land under common ownership.

Transient (see Chapter 2 Definitions, International Building Code, as amended from time to time).

Transient Lodging Services. Residential occupancies containing sleeping units where the occupants are
primarily transient in nature.

Transit Station. Any structure or transit facility that is primarily used, as part of a transit system, for the
purpose of loading, unloading, or transferring passengers or accommodating the movement of passengers from
one mode of transportation to another.

Transit Stop. All real and personal property necessary or useful in rendering transit service by means of
rail, bus, water, and any other mode of travel including, without limitation, tracks, rights-of-way, bridges, tunnels,
subways, rolling stock for rail, motor vehicles, stations, terminals, areas for parking, and all equipment, fixtures,
buildings and structures, and services incidental to or required in connection with the performance of transit
service.

Transit Terminal. A facility or location where the principal use is the handling, receiving, and transfer of
passenger traffic, and may include as an accessory use the loading, unloading, storing, receiving, assembling,
dispatching, weighing, consolidating, classifying, switching, distribution, movement, or transfer of freight, as well
as all equipment and facilities used to accomplish the foregoing activities.

Two-Family Dwelling. Any building that contains two dwelling units, intended, or designed to be built, used,
rented, leased, let or hired out to be occupied, or that are occupied for living purposes.

U Terms

Under-Canopy Sign. Double face signs designed to be mounted underneath a canopy.

University. An institution for post-secondary undergraduate and graduate educations, public or private,
offering courses in general, technical, or religious education and not operated for profit. It operates in buildings
owned or leased by the institution for administrative and faculty offices, classrooms, laboratories, chapels,
auditoriums, lecture halls, libraries, student and faculty centers, athletic facilities, dormitories, fraternities, and
sororities, but not including colleges or trade schools operated for profit.

Utility. A commodity or service which is of public consequence and need such as water, waste water, gas,
electricity, or drainage.

Utility Agency/Contractor. Private utility companies, public utility departments, or other utility providers
contractors working for such private utility companies, or public entity utility departments, or other utility
providers engaged in the construction or maintenance of utility lines and services, including water, sanitary
sewer, storm sewer, electric, gas, telephone, television and communication services.

V Terms

Variable Message Sign. A sign that includes provisions for message changes.

Variance. Allowance for deviation from the dimensional (i.e. bulk, area, height) requirements/regulations of
the UDC.



Vending Kiosk. Any equipment, apparatus, trailer, vehicle, cart, or other conveyance, other than a vending
machine, located outdoors, from which a vendor displays, sells, offers for sale, gives away, or offers to give
away anything of value including any food, beverage, goods, wares, merchandise, or services.

Vocational School. A specialized instructional establishment that provides on-site training of business,
commercial, and/or trade skills such as accounting, data processing, and computer repair. This classification
excludes establishments providing training in an activity that is not otherwise permitted in the zone. Incidental
instructional services in conjunction with another primary use shall not be considered a business and trade
school.

W Terms

Wall Sign. A sign that is in any manner affixed to any exterior wall of a building or structure including signs
affixed to architectural projections from a building provided the copy area of such signs remains on a parallel
plane to the face of the building facade or to the face or faces of the architectural projection to which it is affixed.

Warehouse. A use engaged in storage, wholesale, and distribution of manufactured products, supplies,
and equipment, excluding bulk storage of materials that are inflammable or explosive or that present hazards or
conditions commonly recognized as offensive.

Waste Water. Any water or other liquid, other than uncontaminated storm water discharged from a facility.

Water Body. Any watercourse, lake, or pond that is defined by a bank or shore, in which water can be
found on a year-round basis.

Water Quality. Those characteristics of storm water runoff, that relate to the chemical, physical, biological,
or radiological integrity of water.

Watercourse. A natural or artificial channel through which water can flow.

Waters of the State. Any and all surface and subsurface waters that are contained in or flow in or through
the state of Nebraska. The definition includes all watercourses, even if they are usually dry.

Wind Energy Conversion System ("WECS"). Any device, such as a wind charger or wind turbine, which
converts wind to a form of usable electric energy. For the purposes of these regulations, there are five types of
WECS:

T. Single Use Residential Production WECS. One or more WECS, on an individual lot or tract, used to
produce energy primarily for residential consumption on the property where the WECS is located,;

U. Shared Residential Production WECS. WECS used for residential consumption that is shared by more
than one property owner and placed within an easement area on private property, or a common area
(jointly owned property) within a larger development;

V. Single Use Nonresidential Production WECS. One or more WECS, on an individual lot or tract, used to
produce energy primarily for nonresidential consumption on the property where the WECS is located;

W. Shared Nonresidential Production WECS. WECS used for nonresidential consumption that is shared
by more than one property owner and placed within an easement area on private property, or acommon
area (jointly owned) property within a larger development; and

X.  Energy Production (Wind Farm) WECS. One or more WECS located together and used for production
of electric power to be interconnected into the local utility electrical grid and primarily for consumption
by on-grid utility customers located off the property. Energy production WECS may only be approved
by Conditional Use Permit on individual lots or tracts, zoned AG Agricultural, greater than three acres.

Wind Generator. Blades and associated mechanical and electrical conversion components mounted on top
of a tower, building, or other appurtenance.

Window Sign. A sign affixed to the surface of a window with its message intended to be visible to and
readable from the public way or from adjacent property.

Wellhead Protection Area ("WPA"). The surface and subsurface area surrounding a water well or well field
supplying a public water system through which contaminants are reasonable likely to move toward and reach
such water well or well field.

Wholesale Establishment. An establishment that is primarily engaged in selling and / or distributing
merchandise to retailers; to industrial, commercial, institutional, or professional business users; or to other



wholesalers. The term "wholesale" does not include wholesale membership clubs that offer memberships to the
general public.

Woodland. A naturally occurring forest or stand of trees on a lot or tract or portion thereof that is not
developed; or a stand of trees that was planted for the purposes of forestation or reforestation.

Wrecking Yard. Any site, or portion of a site, where damaged, inoperable, or obsolete machinery such as
cars, trucks and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled, or
handled.

Y Terms
Yard. Open space at grade between a building or structure and the adjoining lot line(s), unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided for herein. In

determining a yard width or depth, the minimum horizontal distance between the building or structure and the lot
line shall be used.

Z Terms Zoning Administrator (see Director of Planning).

Zoning Amendment. A change in the provisions of this UDC including those portions incorporated by
reference. This term includes Conditional Use approval.
Zoning Change. The legislative act of reclassifying one or more lots or tracts.

Zoning District. An area or areas of the territory of the City within which certain uniform zoning regulations
and requirements, or various combinations thereof, apply as set forth in this UDC.

Zoning Map. The Official Zoning Map of the City of Fremont, Nebraska, which is incorporated into this UDC
by operation of Section 11-406, Official Zoning Map , and which shows the location and boundaries of the
various zoning districts established by this UDC.

(Ord. No. 5484, § 1, 2



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: David Goedeken, P.E., Director of Public Works/City Engineer
DATE: April 28, 2020

SUBJECT: Award Construction Contract for Luther Road South Project to the lowest
responsible bidder.

Approve Resolution 2020-081 to award project to the lowest responsible

Recommendation: bidder.

Background:

On March 12, 2020 at 2:00 p.m., bids were accepted and opened for the Luther Road South
Project. There were seven (7) interested contractors and three (3) bid proposals were
received. The Luther Road South project consists of paving an extension of Luther Road
from Morningside Road to Samuel Drive. Project includes concrete roadway paving, storm
sewer, curb ramps, adjusting utility structures, relocating inlets, sod and erosion control
measures. Yong Construction has satisfactorily completed projects in Fremont in the last five
years.

Interested Contractors: Proposal Submitted
Yong Construction, Inc. $387,867.50
Sawyer Construction $395,789.00
M.E. Collins Contracting Co., Inc. $431,188.80

Fiscal Impact:

Yong Construction, LLC. of Valley, Nebraska was the lowest responsible bidder with a bid
amount of $387,867.50 with the funds coming from LB840 Funds.

P-181-19



CITY

FREM\)NT

NEBRASKA PATHFINDER

400 East Military Avenue, Fremont, NE 68025-5141

BID TABULATION

PROJECT: Luther Road South; P-181-19
LOCATION: Fremont, Nebraska
BID DATE: Thursday, March 12, 2020

TIME: 2:00 p.m.
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Public Works and Engineering Department o Phone: 402.727.2638 o Fax: 402.727.2659



RESOLUTION NO. 2020-081

A Resolution of the City Council of the City of Fremont, Nebraska accepting and
awarding the bid to Yong Construction, Inc. for the construction of the Luther
Road South project. The project is located on Luther Road starting at
Morningside Road with 405 feet new paved road heading south.

WHEREAS, Sealed bids were publically opened, read and tabulated in the Council
Chambers on the 12™ day of March 2020 at the hour of 2:00 pm; and

WHEREAS, The Public Works Director reviewed the bids received and recommended
that the bid of Yong Construction, Inc. be accepted as the lowest bidder
for the Luther Road South project.

NOW THEREFORE BE IT RESOLVED:

That the Mayor and City Council accept the recommendation of the Public Works
Director to approve the award of the Luther Road South project in the amount of
$387,867.50 to Yong Construction, Inc.

PASSED AND APPROVED THIS 28™ DAY OF APRIL 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

P-181-19



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Shane Wimer, Assistant City Administrator (City)
DATE: April 28, 2020

SUBJECT: Joint Law Enforcement Center Architect Selection

Approve Resolution 2020-083 for the selection of Police Facility Design Group
Recommendation: as the architect for the Joint Law Enforcement Center and Mayor to sign
contract appropriating up to 35% of the total cost for design phase services.

Background:

In 2017, discussions between City Officials and County Officials began to consider a Joint Law
Enforcement Center. Both entities agreed to build together on a City owned green site at 32" and
Yager Road. An agreement was made between the City and County officials that Dodge County
would purchase half of the 12 acres, making the County partners with the City in the ownership of the
land for a Joint Law Enforcement Center.

In the 2020 budget, the City of Fremont budgeted $1.12 million for the architectural drawings for the
Joint Law Enforcement Center. The City of Fremont and Dodge County have moved forward together
in the selection process for an architect that would build the Police Department and Communications
Center with the intent that Dodge County will build on at a later date.

A subcommittee of County and City officials selected Police Facility Design Group to move forward
with the project. Police Facility Design Group was the only architectural company that designs only
law enforcement centers and came in at the lowest bid.

On April 22, 2020, the County Board of Supervisors approved to appropriate 35% of their total cost to
hire Police Facility Design Group to design the Joint Law Enforcement Facility contingent upon the
Fremont City Council approval of the same. These funds will hire Police Facility Design Architectural
Group to complete schematic designs and design development services. These documents will be
brought to the public for review before going to the general election vote in November 2020 to
determine if the project should move forward.

Architect Group Cost
Police Facility Design Group

$817,291.68
Carlson West Povondra

$997,500.00

Prochaska

$1,218,563.00




Fiscal Impact:

City’s responsibility.

Fee Proposal Police Facility Design Group

Approximately 35% ($151,252.00) of $432,146.00 of the total $817,292.00 is the

% Common

Scope Area All Police Sheriff % PSAP Y Garage Total

Task No. 1 $0.00
Task No. 2 $70,500.00 $28,200.00 $18,800.00 $8,860.00 $31,900.00 $158,260.00
Task No. 3 $193,875.00 $77,550.00 $51,700.00 $24,365.00 | $87,725.00 $435,215.00
SUBTOTAL $264,375.00 $105,750.00 $70,500.00 $33,225.00 | $119,625.00 $593,475.00
Task No. 4 $17,625.00 $7,050.00 $4,700.00 $2,215.00 $7,975.00 $39,565.00
Task No. 5 $70,500.00 $28,200.00 $18,800.00 $8,860.00 $31,900.00 $158,260.00
GRAND TOTAL | $352,500.00 | $141,000.00 $94,000.00 $44,300.00 | $159,500.00 $791,300.00

Estimate of Reimbursable Expense

Total

Y2 $25,992.00

$817,292.00
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AIA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of April in the year 2020
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of Fremont Nebraska

400 East Military Avenue
Fremont, NE 68025

Telephone Number: 402-727-2630

and the Architect:
(Name, legal status, address and other information)

Police Facility Design Group

500 Grand Boulevard Suite 201 A
Kansas City Missouri 64106
Telephone Number: 816-298-6700

for the following Project:
(Name, location and detailed description)

Fremont / Dodge Joint Law Enforcement Center
27% & Yager (Approximate location, precise address to be determined)
Fremont, NE 68025

A facility of new construction to, roughly 48,000 — 60,000 square feet, to be built in phases
yet to be determined. Facility will accommodate the Fremont Police Department, Dodge

County Sheriff, 911/PSAP, and specialty vehicle parking garage.

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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13 SCOPE OF THE AGREEMENT

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

A final program will be developed following a review of the initial program and concepts presented in the "New
Facility Assessment" completed in March 2018 by Prochaska & Associates. The review will be conducted with input
from the Fremont Police, Dodge County Sheriff and PSAP personnel.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies, availability of
public and private utilities and services; legal description of the site, etc.)

New construction including building and site needs of roughly 48,000 — 60,000 square feet, final size to be
determined.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Per the New Facility Assessment with Adjustments:
Total Project Budget $16,631,440
AJ/E Fees (Tasks 1-5)  -§ 791,300
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Reimbursable Expense -$ 25,992
Construction Testing  -$ 30,000
Survey & Soils Testing -$ 15,000

Cost of Work $15,769,148

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

Mid-April, 2020: Notice to proceed

May 1, 2020: Program document review completion

June 19, 2020: 20% Design Completion (Schematic Design)

July 1, 2020: 50% Design Completion (Design Development)

September 18, 2020: 75% Design Completion (Construction Documents)

October 16, 2020: 95% Design Completion (Construction Documents)

October 30, 2020: 100% Design Completion (Construction Documents, bid ready)

.2 Construction commencement date:
TBD
.3 Substantial Completion date or dates:
TBD
.4 Other milestone dates:
TBD
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
fast-track design and construction, multiple bid packages, or phased construction.)

Competitive Bid

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

Non-LEED Certified. Architect will incorporate sustainable methodologies that result in energy savings that reflect
good long-term value.

§ 1.1.6.1 Sustainable Projects Exhibit, N/A

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Lt. Shane Wimer, Assistant City Administrator
400 East Military Avenue

Fremont, NE 68025

Telephone Number: 402-727-2630

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)
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§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:
TBD

.2 Civil Engineer:
Refer to Architects Scope

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

N/A

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

James Estes

500 Grand Boulevard Suite 201A
Kansas City Missouri 64106

Telephone Number: 816-298-6700, x302

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
1 Structural Engineer:

Bob D. Campbell & Company
4338 Belleview Ave.

Kansas City, MO 64111
816-531-4144

.2 Mechanical Engineer:
Hoss & Brown Engineers
11205 W. 79t Street, Suite 102

Lenexa, KS 66214
913-362-9090

.3 Electrical Engineer:
Hoss & Brown Engineers
11205 W. 79% Street, Suite 102
Lenexa, KS 66214
913-362-9090

§ 1.1.11.2 Consultants retained under Supplemental Services:

N/A
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§ 1.1.12 Other Initial Information on which the Agreement is based:
Architect will provide low voltage (security and access control, a/v, etc.), landscape, and furnishings design in house.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 Protocols governing the transmission and use of Instruments of Service or documentation in digital form. (N/A).

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement,
or shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than one-milliion ($ 1,000,000 ) for each
occurrence and two-million ($ 2,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than one-million ($ 1,000,000 ) per accident for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily
required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.
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§ 2.5.5 Employers’ Liability with policy limits not less than one-million ($ 1,000,000 ) each accident, one-million
($ 1,000,000 ) each employee, and one-million ($ 1,000,000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than two-million ($ 2,000,000 ) per claim and two-million ($ 2,000,000 ) in the
aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

ARTICLE 3  SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and identified in the Owners RFP
dated December 9, 2019, and include usual and customary structural, mechanical, electrical, and civil engineering
services. Services not set forth in this Article 3 are Supplemental or Additional Services.

§ Task one:
1) Review of existing "Assessment for New Facility on Greenfield Site"
2) Review and Update of Estimated Construction Costs

§ Task two: (Schematic Design Phase)
1) Preliminary site layout and conceptual design
2) Review of Conceptual Design with City Staff
3) Open Meeting with Public to discuss conceptual design
4) Final Conceptual Design using Staff and Public input

§ Task three: (Design Development and Construction Documents Phases)
1) Final Site Layout and Engineering Design
2) Update meetings with staff at 30% and 75% design including brief update on costs.
3) Open meeting with Public at 75% design including brief update on costs.
4) Final meeting with staff at 95% design incorporating staff and public comments
5) Delivery of 3 Full-Size and 1 Digital Copy of 100% Plans

§ Task four: (Bidding Phase)

1) Public Bidding Process including advertisement, contacting potential firms, answering questions, issuing
addenda, evaluating bids, recommendation of award to staff and to City Council, and any other tasks needed
to publicly bid for construction.

2) Conducting 1 pre-bid meeting with potential Contractors

3) Conducting 1 pre-construction meeting with Staff and selected Contractor

§ Task five: (Construction Administration Phase)

1) Construction Administration Services including construction inspections, testing, recommending change
orders, processing pay estimates, resolving disputes with contractors, punch list walk through, providing city
with 1 full size and 1 digital copy of as-built drawings, and any other tasks required for construction
administration services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
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provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, making adjustments as
required to meet updated Owner input. Architect shall review laws, codes, and regulations applicable to the
Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the
Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.
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§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
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EEN

facilitating the distribution of Bidding Documents to prospective bidders;

organizing and conducting a pre-bid conference for prospective bidders;

.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,

4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the

bidding results, as directed by the Owner.

(N}

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals (N/A)

(Paragraphs deleted)

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
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§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.
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§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services. (N/A)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

§ 4.1.3 Sustainability Services required in AIA Document E204™-2017, (N/A)

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 1
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was

/ produced by AlA software at 19:43:26 CT on 04/07/2020 under Order No.5562194318 which expires on 11/24/2020, and is not for resale.

User Notes: (1632382774)

Init.



§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
.5  Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
| (Paragraphs deleted)
.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
| .10 Consultation concerning replacement of Work resulting from fire or other cause during construction;

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 Bi-weekly ( ) visits to the site by the Architect during construction
3  Two (2 )inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4  Two (2 )inspections for any portion of the Work to determine final completion.
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§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within () months of the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 Owner Supplemental Services, (N/A).
§ 5.7 Sustainable Objective, (N/A).

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

AIA Document B101™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This

AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 13
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was

/ produced by AlA software at 19:43:26 CT on 04/07/2020 under Order No.5562194318 which expires on 11/24/2020, and is not for resale.

User Notes: (1632382774)

Init.



§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.
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§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.
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§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any
case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[X ] Arbitration pursuant to Section 8.3 of this Agreement

[ 1] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)
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If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
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interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination.

§ 9.7
(Paragraphs deleted)
Termination Fee, (N/A).

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.
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§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:
A Stipulated Sum
(Insert amount)
(Paragraphs deleted)

For Tasks 1-3: Five-hundred-ninety-three-thousand, four-hundred-seventy-five dollars ($593,475), plus
reimbursable expenses estimated to be nine-thousand, two-hundred-ninety-four dollars ($9,294) for those
Basic Services associated with Tasks 1 — 3 in the Request for Proposal dated December 9, 2019.

For Tasks 4 and 5, (If Scope is engaged): One-hundred-ninety-seven-thousand, eight-hundred-twenty-five
dollars ($197,825), plus reimbursable expenses estimated to be sixteen-thousand, six-hundred-ninety-eight
dollars ($16,698).

§ 11.2 For the Architect’s Supplemental Services designated in Section
(Paragraphs deleted)
4.1.1, (N/A).

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

A fee equal to seven percent (7%) of the value of the construction work, or a stipulated sum based on the service
performed, method of fee calculation to be mutually agreeable to both Parties to this Agreement.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus
(Paragraphs deleted)
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ten percent ( 10%).

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows, based on total compensation for all services, Tasks 1-5:
Schematic Design Phase fifteen  percent ( 15 %)
Design Development Phase twenty  percent ( 20 %)
Construction Documents forty  percent ( 40 %)
Phase
Procurement Phase five  percent ( 5 %)
Construction Phase twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth
(Paragraphs deleted)
below, (N/A).
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:
A Transportation and authorized out-of-town travel and subsistence;
| (Paragraphs deleted)
.3 Permitting and other fees required by authorities having jurisdiction over the Project;
4 Printing, reproductions, plots, and standard form documents;
| .5 Postage, handling, and delivery, or the subscription cost of an Electronic Document Exchange service;
11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,
12 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus zero percent (0 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
(Paragraphs deleted)

Architect, (N/A).

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of zero ($ 0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

| § 11.10.1.2 If a Sustainability Certification, (N/A
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§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable

(Paragraphs deleted)

within 45 days of the Architect’s invoice.

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

The Scope of Work identified as Tasks 4 and 5 in the Owner’s RFP and Article 3.1 of this Agreement become part of
this Agreement only at the Owner’s discretion and require written notification to the Architect to authorize the service
and the Architect to proceed. In the event the Owner chooses to engage this service, the Scope adheres to all other
conditions of this Agreement.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
(Paragraphs deleted)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)
| James P Estes, President, PFDG
| (Printed name, title, and date) (Printed name, title, date)
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RESOLUTION NO. 2020-083

A Resolution of the City Council of the City of Fremont, Nebraska to authorize
and approve the Agreement with Police Facility Design Group, for professional
architectural services in construction design and administration for the Joint Law
Enforcement Center Project.

WHEREAS, A group of City Staff, City Officials and County Officials had a selection
process of four architectural groups; and,

WHEREAS, City Staff, City Officials and County Officials reviewed the proposals
received and recommended that the firm of Police Facility Design Group,
be accepted for the Joint Law Enforcement Center Project; and,

WHEREAS, The resolution be approved to pay $151,252.00 of the total $432,146.00 to
Police Facility Design Group to complete Schematic Designs, and Design
Development services for a new Joint Law Enforcement Center.

NOW THEREFORE BE IT RESOLVED:

That the Mayor and City Council accept the recommendation of the City and County
group and approve the agreement with Police Facility Design Group for the design
phase for the Joint Law Enforcement Project in the amount of $151,252.00.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Jennifer L. Dam, AICP, Planning Director
DATE: April 28, 2020

SUBJECT: Change to Section 11-601.A of the UDC

Recommendation: Hold first reading of Ordinance 5532

Background:

The initial drafting of the Unified Development Code began in 2013. At that time the draft
code proposed more housing types and zoning districts than the Unified Development
Code that was finally adopted and took effect in 2019. In 2013, the proposed residential
zoning districts included Agriculture (AG), Rural Residential (RR), Suburban Residential
(SR), Neighborhood Conservation (NC), General Residential (GR), High Density Residential
(HR), and Urban Residential (UR). Some of the drafts included a planned development overlay
district and some did not.

The above mentioned draft included “Lot/Neighborhood Types” of single family detached, zero
lot line, cluster planned, manufactured home, duplex, townhouse, executive townhouse,
executive apartment, urban townhouse, and, urban loft. There was not a category called
“‘multi-family.” The code didn’t define any of the above. Additionally, there was a “Planned”
lot/neighborhood type specified in the Rural Residential, Suburban Residential, and General
Residential districts, but there was not a separate “Planned Development” district proposed in
the draft.

Table 15-402.03, which later became Table 11-602.03 in the adopted code, refers to a mix of
housing types in cluster, planned and traditional neighborhoods. However, when the code was
adopted the “executive townhouse, executive apartment, urban townhouse and urban loft were
removed. A “planned neighborhood” is referenced, but not defined in the drafts. Itis mentioned
in the tables analogous to 11-601.A, even when the draft did not contain a planned
development district.

The table was ill-defined in the drafts, and remains ill-defined in the adopted UDC.

The City Attorney proposes the following change to Section 11-601.A in order to provide clarity:



11-601.A Purpose. The purpose of this article is to establish the general standards for the
character, scale, density (residential), and intensity (nonresidential and mixed use) of
development that is allowed within each zoning district set out in Section 11-403, Zoning
Districts-, except Planned Developments. See Section 11-405.07.D for standards of Planned
Developments.

The existing sections of the UDC, 11-405 related to planned developments, and 11-601 to
11.602.03 are attached for reference. Also attached are excerpts from one of the drafts of the
UDC to provide context.



Exhibit A, Planned Development District Requirements (emphasis added to sections)

Sec. 11-405.07. - Planned Development (PD) District.

A.

General Purpose and Description. The purpose of the planned development regulations is to
encourage flexibility in the use and development of land in order to promote its most appropriate use;
to provide a high level of urban amenities; to preserve the quality of the natural environment; and to
provide flexibility in the development of land subject to development standards coordinated with the
provisions of necessary public services and facilities.

Pre-Application Review . Prior to filing an application, the application shall be reviewed by the zoning
administrator. Zoning administrator review is for the purpose of providing information to the applicant
prior to their entering into binding contractual commitments or incurring substantial expense in the
preparation of plans, surveys or other data.

Application of Planned Development (PD) District Provisions . An application for a planned
development district is considered the same as a zoning change, and is therefore made to the planning
commission and city council in the same manner that an application for zoning change is made
according to these regulations.

1. The application for PD zoning shall be accompanied by a development site plan, the appropriate
filing fee, along with a list of supplemental development regulations, which will become a part of
the amending ordinance and be referenced on the zoning map. Changes in the development site
plan or supplemental development regulations shall be considered the same as changes in the
zoning map. The proposed application and site plan shall be processed as required except that
minor changes, which do not cause any of the following circumstances to occur, may be
authorized by the zoning administrator, or his/her designee:

a. Afive percent or greater increase in the gross floor areas of structures;

b. Any substantial and material changes in external effects on adjacent property, such as noise,
heat, light, glare and vibration;

c. Afive percent or greater increase in the height of structures;

d. A five percent or greater reduction in the originally approved setbacks from property lines;
and/or

e. Afive percent or greater reduction in the ratio of off-street parking and loading spaces.

2. The zoning administrator may prepare a written report analyzing the development site plan, and
such report may be provided to the planning commission and the applicant prior to the public
hearing. Upon recommendation by the planning commission, the request shall be forwarded to
the city council for consideration.

3. Approval of a PD district shall constitute an amendment to the zoning ordinance. Designation of
a property as a PD district, in accordance with an approved development plan, shall supersede
all existing and prior zoning classifications. Such property shall for zoning purposes be identified
by the letters "PD" followed by an identifying number, said number coinciding with the ordinance
enacting the same.

Standards. All PD districts shall, at a minimum, satisfy the following standards and requirements:

1. Uses Permitted. The development plan shall specify, both for the project as a whole and/or for
subareas within the project, as appropriate, those principal and accessory uses as are to be
permitted, identified as permitted uses, conditional uses, and prohibited uses. The city council
may include or exclude uses from the development plan or include uses with attached conditions
as appropriate to achieve the intent of these provisions.

In making its determinations of the uses to be permitted within the PD district, the city council
may consider the compatibility and relationship of uses within the project, the compatibility and
relationship of permitted uses adjoining or in proximity to the PD district, the appropriateness of



permitted uses for the area in general and their overall impact on the community, and the
consistency of the permitted uses with other adopted plans and policies.

Intensity of Development. The development plan shall contain provisions to regulate the intensity
of development within the PD district. Such provisions may apply to the project as a whole or to
subareas within the project, as appropriate.

a. Forresidential development, the density of residential dwelling units within a PD district shall
be computed in accordance with a formula identified as part of the development plan. Such
density formula shall be accompanied by supporting documentation and logic behind the
density formula.

The permitted number of dwelling units may be distributed in any manner over the
residential portion of the project consistent with the intent and provisions of these
regulations. The development plan shall specify distribution of residential density for the
project as a whole or for subareas within the project as appropriate. In making its
determination regarding the distribution of residential densities, the city council may
consider compatibility of residential densities with other uses within the district as well as
outside the district, the impact of residential densities on public facilities and services, and
the consistency with the master plan, the comprehensive plan, and/or other adopted plans
and policies.

b. For non-residential development, the intensity of development may be regulated:
1. By specifying an appropriate FAR;
2. By specifying maximum square footage or gross leasable area;
3. By specifying setbacks, height and bulk restrictions; or
4

By a combination of such restrictions for the project as a whole or for components or
subareas within the project.

Bulk, Area and Height Requirements. The development plan shall specify bulk, area and height
restrictions for the project as a whole and for subareas and/or components of the project as
appropriate. The city council may impose alternate or additional standards or restrictions to
achieve the intent of these regulations. In making its determination regarding such standards or
restrictions, the city council may consider the character and scale of the proposed development
as it relates to other uses and structures both within the district and outside the district, the general
character and scale of similar developments within the area of the proposal, and the consistency
with adopted plans and policies.

Public Facilities. The development plan shall specify conditions, restrictions and standards
relating to the timely provisions of necessary public facilities as appropriate. The city council may
impose conditions, restrictions and standards as appropriate to achieve the intent of these
regulations. In making its determination regarding such conditions, restrictions and standards, the
city council may consider the adequacy of existing facilities, the timely provision of adequate
facilities and the overall cost to the community.

Access to Public Thoroughfares. The development plan shall specify the location and general
design of ingress and egress to the project along with access restrictions as appropriate. The city
council may impose such access standards and restrictions as necessary to protect the integrity
and function of the city's thoroughfare system and to otherwise achieve the intent of these
regulations. In making its determination regarding such access standards and restriction, the
council may consider the classification and function of the thoroughfare system, existing and
projected traffic volumes, the condition and design of the affected thoroughfares, the effect of the
proposed development on traffic flow and circulation patterns on other adopted plans and policies.

Off-Street Parking and Loading Requirements. Unless specifically modified by the development
plan, the off-street parking and loading requirements contained within these regulations shall
apply. Reductions in off-street parking and loading standards shall be approved only if it can be



demonstrated that parking demand will be less due to density and/or occupancy characteristics
of the project and/or the availability of public transportation.

Signs. Unless specifically modified by the development plan, the sign regulations contained within
these regulations shall apply. Modifications to the sign regulations shall be approved only if the
general intent to the sign regulations regarding size, location, illumination, structural integrity and
relation to surrounding uses is satisfied.

Perimeter Treatment. The development plan shall specify any special treatment of perimeter
areas designed to mitigate the impact of the project upon adjoining properties and/or to achieve
an appropriate transition between land uses and densities. The city council may impose those
standards and requirements for perimeter treatment it deems necessary to protect adjoining
properties from adverse effects and to achieve an appropriate transition of land uses and
densities.

E. Application process.

1.

Procedure. Applications for PD district designation shall be processed pursuant to a three-step
review process as specified in this subsection. The three-step procedure shall include:

a. A pre-application conference with the zoning administrator;
b. A preliminary development plan (planning commission); and
c. Afinal development plan (city council).

Pre-application conference. The pre-application conference is an informal procedure to assist the
applicant in meeting various requirements of the city and to provide an early preview of the
application.

Preliminary development plan. Upon satisfying the pre-application conference requirement, an
applicant may submit an application to the planning commission. The following information shall,
at a minimum, be included in the application:

a. A legal description of the site proposed for PD designation, including a statement regarding
present ownership and present zoning;

b. A master conceptual plan that indicates lot or tract locations and dimensions; density per
gross and per net acres in the development and in each land use component, if appropriate;
the intensity of land use in the development and each land use component, if appropriate;
the amount of land in common area open space, recreation use or public use, if appropriate;
and the treatment of project boundaries;

c. Written text which includes supporting graphics describing the overall concept of the plan;
the uses included and any limitations upon uses; building types and prototypical site layouts,
if appropriate; provisions for maintenance of common areas; any proposed agreements,
dedications or easements; any proposed private covenants and restrictions; and any other
information required by this subsection or pertinent to a determination of compliance with
this subsection;

d. A circulation plan that indicates roads adjoining the property; the location of access from
public roads into the project; and vehicular and pedestrian circulation systems within the
project (the circulation plan may be included as part of the master conceptual plan);

e. An improvement plan that indicates water supply and distribution facilities as well as the
source of the water supply; sewage collection and disposal including method and location of
sewage discharge; methods and facilities for the management of storm water runoff;
improvements to streets and roads; and any other physical improvements required to
support the project;

f. A statistical summary that indicates the number of acres in the project; the number of acres
allocated to each land use within the project; the gross and net residential density within the
project and within each land use component of the project; and floor area, FAR's, open space



ratios, and other data relating the intensity of the development to the site size and location;
and

g. A parking analysis showing that the total parking demand for uses in the Planned
Development District does not exceed the total supply of available parking spaces.

h.  The following elements may be required at the request of the planning commission:

1. Asign plan which indicates the location, size and design and other pertinent provisions
relating to signs within the project;

2. A parking plan which shows the number of parking spaces as well as their general
location and design; and/or

3. An environmental impact statement indicating possible problem areas within the site as
well as solutions to these problems as intended by the developer.

4. Final development plan. The city council, after public hearing and proper notice to all parties
affected, and after recommendation from the planning commission, shall review the planned
development zoning request for final approval.



Exhibit B 11.602.01- 11.602.03

Sec. 11-602.01. - Development standards.

A.

Generally. The minimum or average lot size, minimum open space ratio, maximum gross density,
minimum area of development, and utility requirements for each district and neighborhood type are as
set out in Table 11-602.01., Residential Development Standards .

Application. These standards apply to all subdivisions or resubdivisions of property and to all
residential developments including but not limited to single-family detached, single-family attached,
and multiple family developments.

Interpretation of Table. The table may be interpreted as follows:

1. District and Neighborhood Type sets out the zoning districts (shaded in gold) and the individual
neighborhood types permitted within them.

2. Minimum or Average Lot Size sets out the minimum or average lot size that is used to establish
the gross density for each neighborhood type. (See Table 11-602.02.01., Single-Family Detached
Lot and Building Standards and Table 11-602.02.02., Single-Family Attached and Multiple Family
Lot and Building Standards for the lot dimensions, setbacks, and building heights and coverage
ratios.)

Repealed.

4. Maximum Gross Density sets out the maximum number of dwelling units per acre for each district
and neighborhood type.

5. Minimum Area of Development sets out the minimum area of land required to develop a
neighborhood.

6. Utility Requirement sets out whether on-site utilities (well and septic) are allowed or whether public
utilities are required for each neighborhood type. This requirement is based on the minimum lot
size and gross density of development.

Table 11-602.01.
Residential Development Standards
o Development Standards

District and — - — —

Neighborhood Type Minimum or Maximum Gross | Minimum Area of Utility
Average Lot Size Density Development Requirement

Farm 20 ac. 0.05 n/a Public 2
Acreage 10 ac. 0.10 n/a Public 2
Ranchette 3 ac. 0.33 n/a Public 2
Planned 1 ac. 1.00 3 acres Public
Lake nfa?® 1.00 3 acres Public 2
Estate 3ac. 0.33 n/a Public 2
Cluster 1 ac. 1.00 3 acres Public
Planned 14,000 sf. 3.11 1 acre Public
Standard | 11,000 sf. 3.69 23,610 sf. Public



Standard 11 8,000 sf, 4.27 20,403 sf. Public

Duplex 4,500 sf. 4.84 18,000 sf. Public
Townhouse 3,500 sf. 5.42 24,111 sf Public
Mulitfamily 2,750 sf. 6.00 1 acre Public

Auto-Urban Residential (AR), Suburban Commercial (SC), General Commercial (GC), and
Campus/University (CU)

Cluster 1ac. 1.00 3 acre Public

Planned 12,000 sf. 3.63 1 acre Public
Standard | 8,750 sf. 5.30 17,500 sf. Public
Standard |1 5,750 sf. 6.98 12,481 sf. Public

Duplex 3,250 sf. 8.65 10,072 sf. Public
Townhouse 2,500 sf. 10.33 12,651 sf Public
Multifamily 1,750 sf. 12.00 21,780 sf. Public

Urban Residential (UR), and Downtown Commercial (DC)

Planned 10,000 sf. 4.36 1 acre Public
Standard | 6,750 sf. 8.28 13,500 sf. Public
Standard |1 3,500 sf. 12.21 7,135 sf. Public

Duplex 2,250 sf. 16.14 5,398 sf. Public
Townhouse 1,500 sf. 20.07 6,511 sf. Public
Mulitfamily 1,000 sf. 24.00 10,890 sf. Public

Mobile Home (MH)
Mobile Home * 4,500 sf. 9.68 3 acres. 4° Public
TABLE NOTES:

1. In certain circumstances, a greater open space ratio may be required to protect floodplains. In each
district, the planned neighborhood offers the highest density with the greatest amount of open space for
resource protection purposes. See Section 11-405.02., Floodway (FW) Overlay and Flood Fringe (FF)
Overlay Districts.

2. On-site utilities (well and septic) are allowed where approved by the zoning administrator as part of
the site plan approval process.

3. Unit area requirements shall be set forth by a Condominium or Property Owners Association as part
of Condominium or Property Owners Declaration, and shall be governed by the same, so long as all
other development standards identified herein are satisfied.

4. The maximum size of a mobile home park or subdivision is 15 acres.

5. Tornado shelters shall be provided in mobile home parks and subdivisions. The shelter(s) shall be
built according to the recommendations of the Civil Defense authority and of sufficient size to meet the
specific needs of the park and its residents.

(Ord. No. 5453, 7-31-18)



Sec. 11-602.02. - Lot and building standards for individual housing types.

The lot and building standards for each district and housing type are set out in Table 11-602.02.01.,
Single-Family Detached Lot and Building Standard ;i8\i; and Table 11-602.02.02., Single-Family Attached
and Multiple Family Lot and Building Standards .

Table 11-602.02.01.
Single-Family Detached Lot and Building Standards

Minimum Maximum
District and : : T~ _
Neighborhood Lot Dimension Setbacks Building Irgperwous
Type . | Width | Front | Side | Street = Rear : Coverage overage
Area 1 vard | Yard | vard | Yard | 79" T Ratio Ratio
Rural (R)

Farm 20ac. | 600 50' 15' 25' 25' 45' 5% 10%
Acreage 10ac. @ 500' 50' 15' 25' 25' 45' 5% 10%
Ranchette 3ac. | 250 50' 15' 25' 25' 35' 15% 20%
Planned 1 ac. 125' 50' 12' 25' 25' 35' 25% 30%

Lake N/A 2 35' 25% 30%

Suburban Residential (SR)

Estate 3ac. 250' 50' 15' 25' 25' 35' 15% 20%
Cluster 1 ac. 125' 50' 12' 25' 25' 35' 25% 30%
Planned 143’?00 90 35' 8' 18' 18' 35' 35% 40%

standard 1 M0 70 25 5 13 15 | 35 40w 50%

Standard Il 8’3._00 55' 20' 5' 10' 15' 35' 40% 50%

Auto-Urban Residential (AR), Suburban Commercial (SC), General Commercial (GC), and
Campus/University (CU)

Cluster 1ac. 100' 50' 12' 25' 25' 35' 25% 30%

Planned | 22 | 75 | 35 | 8 | 18 | 18 | 35 | 35% 40%
standard 1 0 s 25 5 | 13 15 | 35 40% 50%
Standard Il 5’371,_50 40' 20' 5' 10' 15' 35' 40% 50%

Urban Residential (UR), and Downtown Commercial (DC)

Planned 105’?()0 65' 25' 5' 13 15' 35' 35% 40%
standard 1 °70 4 200 5 | 100 15 | 35 40% 50%
Standard Il 3,500 30 15' 5' 8' 10' 35' 40% 50%

sf.



Mobile Home
(Single-Wide)

Mobile Home
(Double-Wide)

Mobile Home
(Triple-Wide)

Mobile Home (MH)

4500 | 4o g5 | g | 100 | 10
sf.

5500 | 5o | 15 | g | 100 | 10
sf.

6'S5f°0 65 15 | 6 | 100 | 10

TABLE NOTES:

20’ 40% 50%
20' 40% 50%
20’ 40% 50%

1. For single-family detached housing types, lot area and lot width are measured per dwelling.
2. Unit building standards shall be set forth by a Condominium or Property Owners Association as part of
Condominium or Property Owners Declaration, and shall be governed by the same, so long as all other
development standards identified herein are satisfied.

(Ord. No. 5443, 4-24-18)

Table 11-602.02.02.

Single-Family Attached and Multiple Family Lot and Building Standards

District and
Neighborhood

Type

Duplex

Townhouse

Multifamily

Minimum
Lot Dimension Setbacks
Area Width | Front | Side | Street | Rear
1 Yard | Yard | Yard | Yard

Suburban Residential (SR)

4500 | o | 95 5 | 13 | 15
sf.

3500 30 | 20 | o0 | 10 | 15
sf.

2’;50 0 | 35 | 8§ | 18 | 18

Maximum
Building _
Impervious
Height Coverage |Coverage Ratio
Ratio
35' 40% 50%
35' 55% 60%
35' 65% 70%

Auto-Urban Residential (AR), Suburban Commercial (SC), General Commercial (GC), and

Duplex

Townhouse

Multifamily

Duplex

Townhouse

Campus/University (CU)

320 1 50 o5 | 5 | 13 | 20
sf.

2500 oy | o | 00 | 100 | 15
sf.

1’;50 75 | 33 g | 18 | 18

Urban Residential (UR), and Downtown Commercial (DC)

2,250
sf.

1,500
sf.

22' 20' 5 10 15'

20' 20'3 o) 10'3 15'

35' 40% 50%
35' 55% 60%
45' 65% 70%
35' 40% 50%
35' 55% 60%



1,000

Sf 65' 25'3 5 13'3 15 55' 65% 70%

Multifamily
TABLE NOTES:
1. For duplex and townhouse types, lot area and lot width are measured per unit.
2. A setback of 20 feet is required from the building line to the face of garage doors.
3. Townhouses and multifamily dwellings may be required to be built on the front and side property line
(the "build-to lines"), in accordance with subsection 11-503.01.D. DC District Setbacks , and subsection
11-624.03.0., Relationship to Adjacent Properties .

Sec. 11-602.03. - Mix of housing types in planned neighborhoods.

Planned neighborhoods shall include a mix of housing types, subject to the number of dwelling units in
the development. Set out in Table 11-602.03., Housing Mix Requirements, is the mix of housing types that
are allowed in planned neighborhoods. When calculating the percentage of each housing type in a proposed
development, normal rounding is allowed. Individual housing types that may be included in the mix are set
out in Table 11-602.02.01., Single-Family Detached Lot and Building Standards and Table 11-602.02.02.,
Single-Family Attached and Multiple Family Lot and Building Standards above.

Table 11-602.03.
Housing Mix Requirements

] o Number of Housing Percentage of Any Housing
Number of Dwelling Units in Planned Types Type
Neighborhoods — - —
Minimum Maximum Minimum
Less than 15 1 100 20
16 to 30 2 75 25
311089 3 55 15
90 to 149 4 50 10
150 or more 4 50 10



Exhibit C- excerpt from online draft of the UDO- Note the highlighted
paragraphs were not included in the adopted UDC

Sec. 15-402 Standards for New Neighborhoods

A. Purpose. The purpose of this Section is to set out the standards for the development of new residential
neighborhoods.

B. Application. The development yield and lot and building standards for each residential district are
determined as follows:

1. Development Yield.

Application. The standards set out in Subsection 15-402.01., Development Standards, shall be used to

determine the buildable area and maximum number of dwelling units that may be developed for each

district and neighborhood type. This is derived by multiplying the size (in acres) of the parcel proposed
for development by the required minimum open space and maximum gross density.

a. Standards. The standards set out in Table 15-402.01., Residential Development Standards include:
1. Minimum or average lot size;

2. Minimum open space ratio;
3. Maximum gross density;
4. Minimum area of development; and
5. Utility requirements.
2. Lot and Building Dimensions.

a. Standards. The standards set out in Table 15-402.02.01, Single-Family Detached Lot and Building
Standards and Table 15-402.02.02, Single-Family Attached and Multiple Family Lot and Building
Standards which include:

1. Minimum lot area and width;
2.  Minimum front, interior and street side, and rear yard setbacks; and
3. Maximum building height and coverage ratio.

b. Application. Once the total allowable number of dwelling units is determined for the applicable
district and neighborhood type, the lot and building standards for the applicable housing type
establish the required dimensions for their construction. (This paragraph not included in adopted
version)

3. Accessory Buildings and Structures. Set out in Subsection 15-414.03., Accessory Buildings and

Structures, and Section 15-416, Height and Area Exceptions, are additional standards and exceptions

that may apply in both new and established neighborhoods.

15-402.01. Development Standards.
A. Generally. The maximum gross density and average lot size, open space, and utility requirements for each
district and neighborhood type are as set out in Table 15-402.01.,Residential Development Standards.

B. Application. These standards apply to all subdivisions or resubdivisions of property that create at least two
buildable lots and to all single-family attached or multiple family developments with at least two dwelling
units on a single parcel. (The adopted UDC has different language)



C. Use of Neighborhood and Housing Types. Each low density residential district (including RR, SR, and
GR) includes alternative neighborhood types and the high density residential (HR) District includes
alternative housing types. Any neighborhood or housing type within a district may be developed by-right,
subject to the standards of this Section. The allowable housing types in each district are set out in Table 15-
402.02.01, Single-Family Detached Lot and Building Standards and Table 15-402.02.02, Single-Family
Attached and Multiple Family Lot and Building Standards.(This paragraph was not included in the
adopted UDC)

15-402.02. Lot and Building Standards for Individual Housing Types.

The lot and building standards for each district and housing type are set out in Table 15-402.02.01, Single-
Family Detached Lot and Building Standards and Table 15-402.02.02, Single-Family Attached and Multiple
Family Lot and Building Standards.

A. Low Density Residential. Single-family detached dwellings are permitted in the AG, RR, SR, and GR
Districts. The lot area and width; front, interior and street side, and rear setbacks; building height and
coverage ratio; and impervious coverage ratio are established for each neighborhood type within these
districts. Zero lot line dwellings are permitted in cluster and planned developments in the GR District.

B. Moderate and High Density Residential. Single-family attached and multiple family dwellings are
permitted in the cluster and planned neighborhoods in the GR District, as well as in the HR and UR
Districts. The lot area and width; front, interior and street side, and rear setbacks; building height and
coverage ratio; and impervious coverage ratio are established for each neighborhood type in the GR District
and each housing type in the HR and UR Districts. (These paragraphs were not included in the adopted
UDC)

15-402.03. Mix of Housing Types in Cluster and Planned Neighborhoods.

Cluster neighborhoods may and planned and traditional neighborhoods shall include a mix of the housing
types, subject to the number of dwelling units in the development. Set out in Table 15-402.03., Housing Mix
Requirements, is the mix of housing types that are allowed in cluster and required in planned and traditional
neighborhoods. When calculating the percentage of each housing type in a proposed development, normal
rounding is allowed. Individual housing types that may be included in the mix are set out in Table 15-
402.02.01, Single-Family Detached Lot and Building Standards and Table 15-402.02.02, Single-Family
Attached and Multiple Family Lot and Building Standards above. (Highlighted areas not included in the
UDC)



ORDINANCE NO. 5532

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B OF
ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UNIFIED DEVELOPMENT CODE (UDC),
CHAPTER 11, ZONING, SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, safety,
morals, and the general welfare of the community; and

WHEREAS, a request for amendments to Exhibit B of Ordinance 5427 was filed with the offices of the
Department of Planning, City of Fremont (City); and

WHEREAS, the City has determined that the changes are necessary; and

WHEREAS, a public hearing on the proposed amendment to Exhibit B of Ordinance 5427 was held
by the Planning Commission on April 20, 2020 and subsequently by the City Council on April 28, 2020;
and

WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. Stat.
819-904 pertaining to zoning regulations and restrictions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, AS FOLLOWS:

SECTION 1. Amendment to Chapter 11 section 11-601.A of the Fremont Municipal Code pertaining
to the standards of development to exclude Planned Developments is hereby adopted as attached
in Exhibit A.

SECTION 2. REPEALER. That any other section of said ordinance in conflict with this ordinance is
hereby repealed.

SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any
Court, such portion or application shall be deemed a separate, distinct, and independent
provision, and such holding shall not affect the validity of the remaining portions or application
hereof.

SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and after its
passage, approval, and publication as required by law.

PASSED AND APPROVED THIS 26" DAY OF May, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



EXHIBIT A

Sec. 11-601. - Purpose and Application.

A. Purpose. The purpose of this article is to establish the general standards for the
character, scale, density (residential), and intensity (nonresidential and mixed use) of
development that is allowed within each zoning district set out in Section 11-403, Zoning
Districts, except Planned Developments. See Section 11-405.07.D for standards of Planned
Developments.

B. Application. This article establishes regulations for lots or tracts proposed for
development or redevelopment, which is organized for new and established residential
neighborhoods and nonresidential and mixed use development.



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Brian Newton, City Administrator
DATE: April 28, 2020

SUBJECT:  Waiver of penalties and disconnects

Recommendation: Approve Resolution 2020-093 to temporarily waive utility penalties and
disconnects

BACKGROUND: The U.S., Nebraska, and Fremont are in the middle of a COVID-19
pandemic that is affecting people in many ways, including the inability to pay utility bills.

While we encourage customers to continue to pay their regular monthly utility bill, we, like
most of the other utilities across the U.S., have temporarily waived penalties and stopped
disconnecting accounts for nonpayment due to the pandemic. We will continue to mail
disconnect notices (as required by law) to those that do not pay but will not be
disconnecting them at this time.

Customers who are unable to pay their utility bills at this time due to having been impacted
by the COVID-19 pandemic are encouraged to contact the Customer Services Department
to set up payment arrangements as we are not waiving the charge for utilities consumed.

The Utility and Infrastructure Board met April 14, 2020 and voted unanimously (5-0) to
recommend City Council ratify the decision to waive penalties on the March 15, 2020 utility
bills (due April 3) and extend the waiver of penalties through the June 5, 2020 utility bills
(due June 26) and to ratify the decision to waive utility disconnects through the June 5th
utility billing.

These waiver periods represent equal forgiveness for all customers.

FISCAL IMPACT: Non-budgeted expenditure of ~$100,000




RESOLUTION NO. 2020-093

A Resolution of the City Council of the City of Fremont, Nebraska, approving
waiver of utility penalties and disconnects for billing cycles March 15, 2020
through June 5, 2020.

WHEREAS, The COVID-19 Pandemic is affecting the entire nation; and,

WHEREAS, Some customers have experienced a loss of income due to the
Pandemic and are unable to pay their utility charges at this time; and,

WHEREAS, March 15, 2020 through June 5, 2020 covers an equal amount of
billing cycles for all customers; and,

WHEREAS, Customers will be responsible for setting up a payment plan as
charges for utilities consumed will not be waived.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council approve the

waiver of utility penalties and disconnects for billing cycles March
15, 2020 through June 5, 2020.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Jody Sanders, CPA, Director of Finance
DATE: April 28, 2020

SUBJECT: Declaration of Official Intent to reimburse certain expenses from the
proceeds of the Highway Allocation Pledge Bonds yet to be issued

Recommendation: Move to approve Resolution 2020-066 to declare the City’s intent
to reimburse expenses from bond proceeds.

Background: In October 2018, City Council Resolution (CCR) 2018-229 authorized the
Mayor to sign a financial agreement with the Nebraska Department of Transportation
(NDOT) to construct the Southeast Beltway, a 3.2-mile four-lane divided expressway to
connect U.S. Highway 77 with U.S. Highway 275. Under terms of the agreement, the
City is responsible for up to $20 million of the projected $40 million project. The City
has expended reserves on this project; however, in order to allow the City to reimburse
the reserves for a portion of the project from bond proceeds, the Council must declare
its intent to do so. Once this declaration is in place, the City can go back 60 days (to
February 29, 2020), to reimburse for amounts spent after that date.

The City Council also passed Resolution 2019-120 in July 2019; however, that only
obligated the first $1,500,000 of the $8,000,000 in anticipated bond proceeds. This
obligates the balance of the bonds, $6,500,000 for reimbursement. Staff had expected
to issue the bonds prior to the July 1, 2020 final payment to the State; however, due to
Covid-19; the municipal bond market is currently very volatile. We will continue to
monitor the situation and will request the bond issue when prices are more stable.

Please note that the amount in the resolution does not obligate the City to issue
Highway Allocation Pledge Bonds, and in fact limits the amount of the future bond issue
to $8,000,000.

The Utility and Infrastructure Board considered this resolution at its April 14, 2020
meeting, and voted in favor of forwarding the resolution to the City Council by a vote of
5-0.

Fiscal Impact: Approximately $6,500,000 in project costs can be reimbursed from the
proposed bond proceeds.



RESOLUTION NO. 2020-066

A RESOLUTION DECLARING THE OFFICIAL INTENT OF THE CITY OF FREMONT,
NEBRASKA, TO REIMBURSE CERTAIN EXPENSES FROM THE PROCEEDS OF THE
CITY'S HIGHWAY ALLOCATION FUND PLEDGE BONDS ISSUED IN CONNECTION
WITH THE CONSTRUCTION OF CERTAIN ROAD IMPROVEMENTS.

Section 1.  The Mayor and Council of the City of Fremont, Nebraska (the “City”)
hereby find and determine that the City desires to construct certain road improvements
consisting of the Southeast Beltway, which will connect U.S. Highway 77 and U.S.
Highway 275 (the "Project”). The Mayor and Council of the City hereby find and
determine that it is necessary and appropriate to declare their official intent to issue tax-
exempt bonds on behalf of the City and in addition, the City's reasonable expectations to
reimburse certain expenditures with the proceeds of such bonds as proposed to be issued
by the City in connection with the proposed projects as described below.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1. It is the intention of the City to issue its Highway Allocation Fund Pledge Bonds
in a principal amount of not to exceed $8,000,000 to pay costs of the Project. The Mayor
and the Director of Finance of the City (each, an “Authorized Officer”) each are hereby
authorized to take such actions in furtherance of the issuance of such bonds as may be
necessary or appropriate in connection therewith.

2. It is necessary and appropriate to declare an official intent of the City to issue
tax-exempt obligations for the purposes described in Section 1 and, in addition, the City's
reasonable expectations to reimburse certain expenditures with the proceeds of such tax-
exempt obligations as proposed to be issued by the City. This resolution shall stand as a
statement of the official intent of the City under Regulation Section 1.150-2 and for such
purpose the following information is hereby given:

a. A general functional description of the project for which expenditures
may be made and reimbursement from tax-exempt obligations may be had is the
construction of certain road improvements consisting of the Southeast Beltway,
which will connect U.S. Highway 77 and U.S. Highway 275.

b. The principal amount of tax-exempt obligations expected to be issued
by the City for that portion of improvements pertaining to this reimbursement
resolution is estimated to be not more than $6,500,000.

3. The terms and conditions upon which the bonds are to be issued for the
purposes described in this resolution shall be set out in an authorizing ordinance to be
presented at a future meeting of the City Council.



4. The adoption of this resolution shall not in any way be construed as a
commitment, contractual or otherwise, on the part of the City to provide any funding related
to the Project or to issue any such bonds and the Mayor and Council shall retain full
discretion to determine when and whether to issue any such bonds as requested.

5. All resolutions and orders or parts thereof in conflict herewith are, to the extent
of such conflict, hereby repealed, and this resolution shall be in full force and effect
immediately upon its adoption.

Passed and approved this 28th day of April, 2020.

Mayor

ATTEST:

City Clerk

(SEAL)



Staff Report

TO: Mayor and City Council
FROM: Jennifer McDuffee, Director of Human Resources
DATE: April 28, 2020

SUBJECT: Salary Ordinance for Nonunion Government Officers and Employees

Recommendation: Hold first reading of Ordinance 5533 and request Council suspend
the rules and move to final reading.

Background:

The salary ordinance needs to be adjusted to add a classification for Library Technology
Specialist. Through a reorganization of responsibilities, this position will replace the IT
Specialist-Library classification and will focus on library related duties. The City IT
department has assumed network related tasks.

The pay grade was established using a salary comparison study performed by Capital
City Concepts.

We are requesting that this be placed on final reading so that we may proceed with
recruiting for this position as soon as possible.

Fiscal Impact: Will vary based on starting wage. This expense is within the approved
budget.



City of FREMONT

EXHIBIT 1

Hourly Wage
Input Point Minimum Maximum
COLUMBUS NE LIBRARIAN | $17.15 $23.18
GRAND ISLAND NE LIBRARIAN | $24.76 $33.16
HASTINGS NE LIBRARY P.R. COORDINATOR $18.24 $25.69
KEARNEY NE LIBRARIAN/ TECHNOLOGY L.C. $20.92 $29.41
LaVISTA NE LIBRARIAN I $22.21 $28.60
PAPILLION NE LIBRARIAN I-tech services $19.53 $25.67
NORFOLK NE LIBRARY TECH SPECIALIST $21.65 $30.10
NORTH PLATTE NE TECHNOLOGY ASSISTANT $15.47 $21.20
Mean $19.99 $27.13
Median $20.23 $27.15
Midpoint $20.11 $27.14




ORDINANCE NO.5533

An Ordinance of the City of Fremont, Nebraska pertaining to pay plan for nonunion officers and employees, repealing Ordinance No. 5500 and all other ordinances

and parts of ordinances in conflict herewith; providing for publication in pamphlet form and providing for an effective date.

Be it ordained by the Mayor and City Council of Fremont, Nebraska:

SECTION I. That the following schedule of Pay Grades be used for pay purposes in place of those originally stated in all other ordinances and parts of
ordinances in conflict herewith are hereby repealed.

SECTION Il That the Class Title and Pay Grade of each non union position for the City shall be as follows:

Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection A. City Administrator 45.5 75.7079 79.4934 83.4681 87.6415 92.0235 96.6247| 101.4559| 106.5287

Non Union Exempt |Assistant City Administrator-City 37.5 51.2404 53.7969 56.4908 59.3147 62.2827 65.4028 68.6743 72.1120
Director of Public Works 34.0 43.1734 45.3327 47.6006 49.9837 52.4827 55.1041 57.8557 60.7516
City Engineer 335 42.1552 44.2640 46.4739 48.7993 51.2404 53.7969 56.4908 59.3147
Police Chief 33.0 41.1224 43.1734 45.3327 47.6006 49.9837 52.4827 55.1041 57.8557
Fire Chief 31.0 37.2946 39.1650 41.1224 43.1734 45.3327 47.6006 49.9837 52.4827
Director of Planning 30.5 36.4135 38.2335 40.1473 42.1552 44.2640 46.4739 48.7993 51.2404
Director of Parks and Recreation 30.0 35.5180 37.2946 39.1650 41.1224 43.1734 45.3327 47.6006 49.9837
Library Director 275 31.4592 33.0264 34.6802 36.4135 38.2335 40.1473 42.1552 44.2640
Assistant Fire Chief 26.5 29.9641 31.4592 33.0264 34.6802 36.4135 38.2335 40.1473 42.1552
Chief Building Inspector 26.5 29.9641 31.4592 33.0264 34.6802 36.4135 38.2335 40.1473 42.1552
Civil Engineer 26.0 29.2277 30.6863 32.2175 33.8279 35.5180 37.2946 39.1650 41.1224
City Clerk 25.5 28.5342 29.9641 31.4592 33.0264 34.6802 36.4135 38.2335 40.1473
Superintendent of Public Services 255 28.5342 29.9641 31.4592 33.0264 34.6802 36.4135 38.2335 40.1473
Recreation Superintendent 23.5 25.8765 27.1763 28.5342 29.9641 31.4592 33.0264 34.6802 36.4135
Director of Communications 21.0 22.8939 24.0424 25.2482 26.5121 27.8336 29.2277 30.6863 32.2175

Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection B. Police Lieutenant 27.0 30.6863| 32.2175( 33.8279| 35.5180( 37.2946| 39.1650( 41.1224| 43.1734

Non Union Hourly |Executive Asst- Comm & Grants 235 25.8765 27.1763 28.5342 29.9641 31.4592 33.0264 34.6802 36.4135
Park Maintenance Supervisor 23.0 25.2482 26.5121 27.8336 29.2277 30.6863 32.2175 33.8279 35.5180
Building Inspector Il 215 23.4716 24.6415 25.8765 27.1763 28.5342 29.9641 31.4592 33.0264
Fire Captain/EMT-P 21.5 23.4716 24.6415 25.8765 27.1763 28.5342 29.9641 31.4592 33.0264
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
IT Specialist-Library 21.5 23.4716 24.6415 25.8765 27.1763 28.5342 29.9641 31.4592 33.0264




Subsection C.
Temporary/
Seasonal
Hourly

Automotive Maintenance Supv 21.0 22.8939 24.0424 25.2482 26.5121 27.8336 29.2277 30.6863 32.2175
Street Construction Supervisor 21.0 22.8939 24.0424 25.2482 26.5121 27.8336 29.2277 30.6863 32.2175
City Attorney Investigator 20.0 21.8034 22.8939 24.0424 25.2482 26.5121 27.8336 29.2277 30.6863
Building Inspector | 19.5 21.2905 22.3523 23.4716 24.6415 25.8765 27.1763 28.5342 29.9641
Library Technology Specialist 18.5 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765 27.1763 28.5342
Legal Secretary 18.0 19.7740 20.7633 21.8034 22.8939 24.0424 25.2482 26.5121 27.8336
Human Resources Technician | 17.0 18.8277 19.7740 20.7633 21.8034 22.8939 24.0424 25.2482 26.5121
Cemetery Sexton 16.5 18.3875 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765
Events Maintenance Supervisor 16.5 18.3875 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765
Evidence/Equipment Tech 16.5 18.3875 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765
Senior Center Director 16.0 17.9250 18.8277 19.7740 20.7633 21.8034 22.8939 24.0424 25.2482
Deputy City Clerk 15.5 17.5133 18.3875 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415
Senior Office Associate 15.0 17.0730 17.9250 18.8277 19.7740 20.7633 21.8034 22.8939 24.0424
Dispatcher I- Part-time HD1 16.1933 17.0780 17.9624 18.8471 19.7318 20.6163 21.5009 22.3857
Transfer Station Cashier-Part-time 11.0 14.0540 14.7475 15.4842 16.2641 17.0730 17.9250 18.8277 19.7740
Custodian- Part time HT1 10.0071 10.5075 11.0329 11.5846 12.1637 12.7719 13.4104 14.0809
Library Aide- Part time HT1 10.0071 10.5075 11.0329 11.5846 12.1637 12.7719 13.4104 14.0809
Admissions Attendant 9:00-9:50

Admissions Supervisor 9:00-10:00

Aquatic Supervisor 10.00-12.00

Concessions Attendant 9.00-9.50

Concessions Supervisor 9.00-10.00

Custodian Helper 9.00-10.55

After Hour Custodian Helper 10.00-11.00

Head Guard 9.00-12.00

Head Water Safety Instructor 9.00-9.50

Library Aide 9.00-10.25

Lifeguard (w/CPO) 9.00-12.00

Lifeguard | 9.00-11.00

Lifeguard Il 9.00-11.00

Office Trainee 9.00-10.80

Park Ranger 10.00-12.00

Rec: Arts & Crafts Instructor 9.00-9.50

Rec: Baseball/ Softball Instruct 9.00-9.50

Recreation: Chief Instructor 9.00-10.00

Recreation Leader

9.00-11.25




Rec: Playground Asst Director 9.00-9.50
Recreation: Playground Director 9.00-10.00
Recreation: Playground Leader 9.00-9.50
Rec:Umpire/Scorekeeper Supv 9.00-9.50
Relief Dispatcher 10.50-12
Reserve Police Officer 15.00-20.00
Reserve Firefighter 9.00
Senior Center Assistant Manager 9.00-11.25
Splash Station: Head Maint 10.00-12.00
Splash Station: Maintenance Asst 9.00-12.00
City Utility Worker 9.00-12.70
Subsection D. City Council Member $500/mo
Temporary City Physician $50/mo
and Part-Time City Prosecutor $377.75/mo
Hourly Mayor $1000/mo
Civil Defense Director $333/mo
SECTION Il That the Class Title and Pay Grade of each union position for the City shall be as follows:
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Subsection E. Engineering Associate Il 23.0 25.2482 26.5121 27.8336 29.2277 30.6863 32.2175 33.8279 35.5180
AFSCME Hourly |Librarian i 225 24.6415 25.8765 27.1763 28.5342 29.9641 31.4592 33.0264 34.6802
Engineering Associate 22.0 24.0424 25.2482 26.5121 27.8336 29.2277 30.6863 32.2175 33.8279
Librarian | 19.0 20.7633 21.8034 22.8939 24.0424 25.2482 26.5121 27.8336 29.2277
Heavy Equipment Mechanic 18.5 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765 271763 28.5342
Equipment Mechanic | 17.5 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765 27.1763
Maintenance Worker lll 17.0 18.8277 19.7740 20.7633 21.8034 22.8939 24.0424 25.2482 26.5121
Equipment Operator 16.5 18.3875 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415 25.8765
Maintenance Worker Il 15.5 17.5133 18.3875 19.3117 20.2795 21.2905 22.3523 23.4716 24.6415
Senior Office Associate 15.0 17.0730 17.9250 18.8277 19.7740 20.7633 21.8034 22.8939 24.0424
Office Associate 13.5 15.8814 16.6756 17.5133 18.3875 19.3117 20.2795 21.2905 22.3523
Library Assistant llI 13.0 15.4842 16.2641 17.0730 17.9250 18.8277 19.7740 20.7633 21.8034
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Code Enforcement Assistant 11.5 14.4008 15.1230 15.8814 16.6756 17.5133 18.3875 19.3117 20.2795
Library Assistant II 11.5 14.4008 15.1230 15.8814 16.6756 17.5133 18.3875 19.3117 20.2795
Custodian 11.0 14.0540 14.7475 15.4842 16.2641 17.0730 17.9250 18.8277 19.7740
Transfer Station Cashier 11.0 14.0540 14.7475 15.4842 16.2641 17.0730 17.9250 18.8277 19.7740




Library Assistant | 8.0 12.1332 12.7396 13.3824 14.0540 14.7475 15.4842 16.2641 17.0730
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Subsection F. Police Sergeant PS1 27.6184 28.8201 30.0218 31.2234 32.4251 33.6267 34.8286 36.0303
FOP Union Police Detective PT1 22.9093 241767 25.4438 26.7115 27.9788 29.2462 30.5138 31.7810
Police Officer PO1 22.1614 23.3800 24.5984 25.8168 27.0351 28.2537 29.4721 30.6904
Dispatcher | PD1 16.3915 17.2870 18.1822 19.0776 19.9731 20.8685 21.7640 22.6595
Dispatcher I- Lead PD2 17.2396 18.0999 19.0114 19.9669 20.9659 22.0161 23.1172 24.2770
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Subsection G. Fire Lieutenant/EMT-P or | * FP6 19.9025 20.8050 21.7529 22.7462 23.7849 24.8804 26.0270 27.2305
IAFF Union Firefighter/EMT-P or | * FP5 17.2058 17.9724 18.7783 19.6234 20.5133 21.4480 22.4273 23.4515
Firefighter/EMT F05 15.0331 15.7851 16.5758 17.4050 18.2779 19.1948 20.1555 21.1604
SECTION IV. All ordinances and parts of ordinances in conflict herewith are repealed.
SECTION V. The above salary adjustments are effective October 1, 2019. Employees whose current pay is above their current pay grade shall have their
salaries frozen.
SECTION VI. That this ordinance be effective from and after its passage and publication according to law.
SECTION VII. This ordinance shall be published in pamphlet form by the City Clerk.

PASSED AND APPROVED THIS

ATTEST:

DAY OF

, 2020.

Tyler Ficken, City Clerk

Scott Getzschman, Mayor
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Message from the Director

This 2018-19 was yet another stellar year for the staff and patrons of the Keene Memorial Library. The staft continues to accomplish
many tasks on the 2017-2020 Strategic Plan. We had set four goals to reach before September 2020. These goals are: 1) Establish the library as
the community hub, 2) improve communication of library services through collaboration, 3) provide diverse resources, programs, and services
and 4) increase the use of the library. During our last review of this plan, we had completed almost all of the goals and actions.

Our first goal included increasing partnerships, expanding diversity in programming, improving signage, and rebranding the library.

I think all the staft has done a wonderful job getting outside the walls of the library and partnering with various organizations in town. We
have shared our knowledge and experiences with them and, in turn, learned how to improve our services and programs to better serve the
community. We updated our logo and handouts to reflect fresh, new content. We also started “Roaming Circulation” where staff takes our
catalog out to the public via iPads and wireless jetpacks from Verizon.

The second goal was something we hit really hard and worked very hard to accomplish. This included creating new partnerships,
changing marketing campaigns, attending community events, increasing social media use, including Spanish language documents, increasing
communication with the school systems, weekly articles in the Tribune, interviews at the radio KHUB, and planning marketing materials for
give-aways. These were accomplished through teamwork of many library staff members.

The next goal of increasing diverse resources, programs, and services included changing collection development policies, increasing
electronic resource education, adding more diversity to our displays, and growing the availability of library cards with businesses and
organizations. As we learn more about the community needs and how we can impact or help the community, we grow our services to match
those needs. For example, during the 100-year flood in March 2019, we tried to evaluate how we could best help the community. We found
that some people needed access to computers, along with help navigating certain websites for needs like disability, unemployment, and FEMA
related items. Some just needed a place to work from or hang out during the day. We also allowed different organizations to come be present
in the library to answer questions like the Veteran Affairs folks and FEMA. We also partnered with other businesses to provide cash assistance
to patron families in need.

As part of our plan and the fourth goal, we continue to grow services and programs, including outreach and adult programming. We
also have grown the number of visits to the library. We believe 2018-19 is the first year we have exceeded 100,000 visitors. The security gates
were not functioning properly, so they only counted 98,173, but by estimating we can confidently say we exceeded 100,000 visitors. Our
average daily visitors were right at 300 people a day. Each and every day, the staft is working hard to attain or surpass our goals. We all believe
in providing the best possible service to each and every community member. In partnership with the Friends of the Library and various
organizations and businesses, we can provide the best service and programs possible!

By Tina J. Walker, Library Director

-




Youth Services

October 2018 started out with a new event for us: Astronaut Storytime,
where we heard a story read from the International Space Station by a real
astronaut. We also hosted our first Haunted Library Extravaganza, which
was two evenings of a haunted maze upstairs through the stacks and kid-
friendly activities downstairs. December brought our first Santa Storytime,
which was attended by over 150 people. Third Grade Tours took place from
February 2019 - April 2019, some being rescheduled due to weather. Day in
the Past (where fourth graders come learn about what it was like growing up
in Fremont in the 1900’s) was held in March, right as the flooding started. By
April, we were back up and running and showcasing solar powered robotics
projects from the tweens at Get Your Tech On at the annual Eco-Fair.

Summer Reading Program kicked off with a bang May 23, 2019 with
an indoor party due to rain. A Universe of Stories was the theme, and our
activities were spread out throughout the summer. Mondays we hosted
performers at the City Auditorium again, including Jeff Quinn (Magician),
Wildlife Encounters, SAC Museum’s Under Pressure science demonstration,
Dino O’Dell (singer-songwriter) and Dr. Oxygen’s science demonstration.
Tuesdays saw activities for the younger set (ages 2-6) as well as teenagers. Five
weeks of classes were held following the themes of A Universe of Stories for
kids and Art & The Cosmos for teens.

Contd

Cookie decorating at Santa Storytime




Youth Services cont’d

Contd
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Wednesdays were reserved for the Summer Lunch Program storytimes that have Y- peeys -‘“:‘,‘E i&]ﬂ'l ) T 3
been a staple for the past four years. We go to the Fremont Public School SLP at Linden, ' s .
Washington and Bell Field to share stories and simple crafts as part of their afternoon
STEAM activities. Thursdays was Susan’s Space, a class full of interactive science
experiments for kids ages 6-12. Friday was Train Like an Astronaut, where kids got
moving and active for 45 minutes, following simplified astronaut exercises. New this
year was our participation in the Fremont Public School’s Summer Success Academy. SRP Programming Dino O'Dell
We took our science-based storytime to three schools (Washington, Linden and Bell
Field) and shared NASA videos from the moon landing.

In July, Director Tina Walker and Youth Services Librarian Laura England-
Biggs took part in a week-long dyslexia tutoring project in Lincoln. They emerged as
certified tutors for students with Dyslexia, and have brought some of the training into
our regular programming (Ready for Kindergarten Storytime in particular). Our usual
programming continued throughout the year, including 238 storytimes, 50 sessions of
Baby and Toddler Time, 11 monthly Teen Book Clubs, 52 meetings of Get Your Tech
On, 47 Lego Clubs, 35 After School Chess meetings and 50 outreach events including
the Moon Landing Anniversary event and HeadStart Storytime. We engaged almost
8,100 people with our programs this past year.

Pumpkin decorating contest

By Laura England-Biggs, Youth Services Librarian




Processing and Cataloging Services

Cataloging and processing materials is a large part of the Technical Services team. These folks are the ones that make sure items arrive,
get processed and catalogued, and are ready to be placed on the new shelves. This means that for each item that is on our shelf someone has:

1. submits orders for the materials
2. received the materials
3. processed the receipt
4. applied security measures to materials
5. imported records if available
6. catalogued if records not available
7. prepared with labels/barcodes/book covers
8. placed the book on the new shelves

Another way to think about how a library processes materials is to think about a regular grocery store. They have to decide which
items to buy, make the order, verify the receipt of merchandise, catalog the items into their system so they know how many they have, and put
the items out for customers to buy. It is pretty similar, except our cataloging is much more complicated and in-depth. But all the same, we get
products to the patrons. Below you can see from the statistics, that we weeded 8,819 items (reverse processing) and added over 5600 items
to the collection. In total we processed 14,419 items into or out of our collection. The Technical Services team has been very busy this year.
Processing is yet another aspect to librarianship many people don’t think about. In addition to providing materials, programs, and services to
the community, we also have to handle the “front-end” duties of making materials available.

2018-19 cataloging statistics

Total Items held 841658
# of items removed 8819
# of items added 5602
# donated 300
Total Items in Collection 81741




S.T.EM. Education

During the 2018-20109, fiscal year we did a lot of education for the children with the Tween Tech
Time program using different technologies - high tech and low tech. For adults, we did Digital Drop-
Ins, where patrons were able to stop in during a designated time to get help with various technology
related questions and a partnership with Uniquely Yours Stability Support where library staff helped
with technology instruction once a month at UYSS. While it got off to a strong start, we eventually
transitioned to doing Book-A-Librarian sessions so that patrons could have more dedicated time getting
help with their questions. We are always trying new things to meet the needs of patrons in the best ways
possible.

For Tween Tech Time, we were able to add some new technology to learn with as well as using
existing technology and computers to expand learning opportunities for the tweens. The Friends of
Keene Memorial Library provided the funding for 5 Turing Tumbles that we used for a 4 week learning
cycle in Tech Time about how mechanical computing works and how that applies to the computers that
the tweens use every day.

In October 2018 we did a 6 week cycle learning how to code using the Scratch block coding
program. This allows people to learn how parts fit together before learning the specifics of a coding
language. We used Coding Dojo for the lesson plans and built week by week on the complexity of the
coding being done. The final project that they learned to code and customize was a 2D arcade game
where they had to jump to avoid being hit by dangers. They learned how these type games randomize
when the obstacles appear. This was a very popular program with the Tweens.

Throughout the year we also worked with Osmo, a learning program that uses the iPads to
extend instruction off of the screen and LittleBits, devices that connect together to make different kinds
of circuits. With Osmo, they learned about following instructions and making change, how to do block
coding and how different sounds and rhythms go together to make music.

By Dorlissa Beyer, Library Assistant II

3D printing

Tech Open House




Saying Goodbye to a Long-time Friend/Co-Worker

_ In December of 2019 (I know this is the wrong annual report year,
Rl but we don’t want to wait to acknowledge her), Susan Allen, a Library
= Aide for the Children’s Department, finally decided the hang up her elf-
shoes and costume, and retire from the library. Miss Susan started at
Keene Memorial Library in 1998. She is a teacher during the daytime,
so she has always worked evenings and weekends. Miss Susan was
instrumental in getting our Thursday evening and Saturday morning
storytimes off the ground. Her dedication to keeping active led to many
years of Moving with Susan during the Summer Reading Program,
where kids of all ages did fun dances and worked up a sweat to music
from all genres.
Her big heart made her a favorite among kids and parents. Miss
Susan’s passion for literacy allows her to continue to be a powerful library
advocate in the community. We know Miss Susan’s absence will be felt
by many, but we look forward to working with her on other projects and
events as she is a phenominal library supporter and she believes that what
we do makes a difference to the community.

By Tina Walker, Library Director
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Adult Services Programming

The 2018-19 year brought many challenges and opportunities for the Keene Memorial
Library staff. As a library, we were pleased to continue with our endeavors to bring literacy,
education, and cultural programming and materials to the community of Fremont.

The first of many challenges that the community faces is the ever-increasing demand to
understand technology in order to live in today’s online world. To help with this, our team
worked hard to offer digital literacy sessions for those who have struggled to adapt to technology.
These sessions, including Book-a-Librarian and monthly classes, have allowed patrons to ask
questions, use digital tools, and begin to feel more confident in using a myriad of technology. We
also joined Grow with Google, which is an online learning platform to use the Google Suite for
digital pursuits. Using these tools, librarians taught patrons how to create and use email, make
and save resumes, and save photos/documents. This has been a terrific start for our mission to
provide opportunities for digital readiness in the 21st Century.

A second challenge that Fremont encountered were the historic floods that devastated
the area in March of 2019. As many remember, this was an unprecedented time of fear and
uncertainty. The library pulled together to cultivate a collection of reliable and useful resources
for the community’s use. Staff also donated time, hygiene items, and reading materials to
neighbors who found themselves suddenly without homes and much hope. We also remained
open to the public during this catastrophic time in order to offer a diversion and safe space for
our community. The library was proud to host groups and events that later helped the city heal
from this exceptionally difficult experience.

While there were tough times faced in our area during the 2018-19 year, Keene Memorial
Library also had many opportunities to bring many educational and cultural events to our
visitors. Keene hosted many local authors and are always proud to play a part in promoting these
writers and creators in our state including Tosca Lee and Tom Adamson. We also hosted several
poetry readings in our library to honor this special literary form. Not only did we offer poetry
in the library, but we also brought these literature programs to Fremont seniors in places such as
Shalimar, Premier Estates, and both Nye locations. It was rewarding and entertaining to see how
this audience interacted with our staff and the poetry. Contd

Jerry Barlow, celtic guitarist

Sisters of the Outlaw Trail
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Adult Services cont’'d

In addition to doing community engagement by using poetry, we also brought library
services to people in many other ways. Mobile library services, which started in 2017, continued
and increased in 2018-19. Reading materials are provided to elderly, disabled, and homebound
individuals on a monthly basis. The homebound and elderly also enjoyed the convenience of
communicating with us when their reading needs arose. The joy that large type books and home-
delivered materials provides these library supporters is second-to-none.

Keene Memorial Library staff is dedicated to providing an abundance of reading materials
for a variety of interests. To that end, collection development was a key goal and point of pride
for our library. We introduced new books to our shelves on relevant and important topics such as
mental health, self-care, technology, and leadership. The non-fiction collection grew to include more
diverse and current information. This endeavor along with maintaining the popular fiction areas
kept the circulation librarian busy all throughout the year.

We have also had the privilege to offer a variety of events that support culture and history.
Our library hosted two live musical performances, Jerry Barlow and Claude Bourbon, which drew
an appreciative crowd and made for a fun afternoon for visitors of all ages. During the year, KML
also hosted “Sisters of the Outlaw Trail” and “Aprons, Hats, Skirts, and Flirts” which brought history,
poetry, and music to Keene. Patrons’ entertained faces made us proud to be able to offer these
programs for the Fremont area.

History, music, and digital education were a bulk of our events in the 2018-19 year, but our
staff also found creative ways to provide safe spaces and entertainment for adults and families. Such
events included Bilingual Yoga, Bilingual Conversation Tables, upcycling craft programs, and all-
ages game nights. Game nights were wildly successful and fun—we’re proud and happy to be able to
provide these types of events for visitors from all walks of life. In this fiscal year, adult programming
welcomed over 685 visitors to Keene Memorial Library and we only hope to continue increasing our
reach to meet the needs and interests of the Fremont area.

By Elisa Cruz, Adult Services Librarian
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Family Game Night

John Mullen Halloween Poetry Reading




Library Volunteers

Volunteering is a great way to include the community in the working of the library. At
Keene we have a wonderful dedicated group of volunteers that help us. These volunteers are
very helpful in assisting staft in extra duties around the library. Most of the time it is fairly easy
to manage the volunteers. We have adults that have regularly scheduled tasks such as story
time preparation help or dusting and alphabetizing. Two of these amazing volunteers, Shirley
and Joleen are well-known faces as they are a staple to the library. Counting on these ladies
weekly to help keep the Youth Services staft organized with weekly story time themed crafts
and summer crafts is essential! We are especially sad to see Joleen leave us after many years of
volunteering. Thank you so much, Joleen!!

Managing summertime volunteers is a different story. This year we had 28 kids signed
up. These kids ranged in age from 5th grade-12th graders. Over the course of May, June, and
July, they worked 604.75 hours. Organizing this many volunteers was definitely not easy. It took
months of planning. Scheduling and supervising 4 shifts of volunteers working 2 hours per day
in addition to the large Monday events, 4 different summer-themed group activities weekly
and regular duties made for a very hectic time. Luckily, with all the advance planning and great
volunteers, it all worked with very few problems!

This year to streamline overseeing volunteers, we tried using duties cards. The kids were
able to choose from a selection of duties needed to be done. This allowed for some autonomy
and staff knew at a glance where each volunteer was supposed to be. This cut down on the
persistent question of “What am I supposed to do?” Overall, an excellent experience and one we
are looking forward to next year!

Joleen Cameron, A++ volunteer

By Sonia Vanderworth, Volunteer Coordinator

/VOLUNTEER STATISTICS
# of volunteers 155
|# of hours 1183

Library Visits 531




Expansion Project Update

As many of you already know, the expansion project was kicked off in
2017 with city council voting to move forward with the project. The Friends
of Keene Memorial Library have taken the lead on this project and they have = ;o
worked with Alley Poyner Machietto Architects to design the initial drawings :
for the project. Then they hired Paul Strawhecker LLC, out of Omaha, to _ | f " "
assist with the fundraising. At this point in 2018, with the bond issue, city
funds, and private funds, approximately $3.5 million was available for the
project. The two houses on the library block, were being sought for purchase
by the A Trust group. Once purchased, the properties will be donated to the
city for the project.

Many of you know that Spring 2019 really put a hold on this project
as the Platte River and Elkhorn River ravaged the area. This 100-year flood
was nothing like any of us had ever seen before. Some of us lost homes,
property, and had no place to live. With these dire circumstances we had
to put the project on hold, so we could help the community in other ways.
Fundraising for this project didn’t get started back up until mid-August 2019.
Then we had to regroup, rethink, and redesign as we had lost many board
members and committee members due to the floods.

Ending 2018-19 fiscal year in September 2019, the funds were
almost at $4 million. The initial phases of fundraising had begun and the
groundwork was being laid for informational sessions and actually acquiring
funds for the project. The project continues on even in the face of adversity.
This is a project we adamently want to see through to the finish.

If anyone wishes to donate to the project, they can do so at the
Fremont Area Community Foundation, in person or online.

By Tina J. Walker, Library Director




Friends of Keene Memorial Library

The Friends of Keene Memorial Library have really outdone them-
selves this past year. The Friends of Keene Memorial Library exists to in-
spire the community to fully utilize Keene Memorial Library facilities and
resources, provide supplemental support, and encourage life-long learning.
One of the Friends members, Jeft Rise, owns Dave’s Liquor on Military Ave.
This liquor store is a drive-thru, and he had a lot of empty space on the south
wall (see right picture). Jeff built these shelves and began running a perpet-
ual book donation site for the Friends. Jeft’s employees have been taking
donations and providing the money to the Friends monthly. In the first 14
months, they raised $10,000 for the Friends. We can’t be more proud of Jeft
and his staff for helping to fund the Friends, which in turn helps support the
library programming. The Friends are an invaluable organization and they
provide amazing support to all aspects of the library, including staft develop-
ment. THANK YOU FRIENDS!

By Tina Walker, Library Director

! 2018 Book Sale
- Christensen Field
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Jeft Rise busy shelving books at Dave’s Liquor

2018-19 OFFICERS:
President - Janet Lowe
Vice President - Denise Kay
Secretary - Molly Grimes
Treasurer - Gary Overfield

BOARD MEMBERS:
Mary Lou Carlson
Meg Ronspies
Christine Morse

Jennifer Swanson
Vicki Hunzeker




Library Board Members

The Library Board (hereinafter the “Board”) exists by virtue of the provisions of § 16-251 of the Revised Statutes of the
State of Nebraska and Article 2, §2-201 of the City of Fremont Code. The Board shall exercise the powers and authority and as-
sume the responsibilities delegated to it under said statutes and Code. The Board shall be composed of five (5) members who are
to be appointed for individual terms of four (4) years by the Mayor and City Council of Fremont, pursuant to law. The officers of
the Board shall include a President, a Vice-President, a Secretary and such other officers as may be deemed necessary who shall be
elected from among the appointed members. Regular meetings of the Board shall be held no less than quarterly at a time agreed
upon by the Board. Currently, the Board meets the third Monday of the month at 5:30 pm. There must be a quorum of Board
members to hold the meetings, which is 3 members (Board Bylaws passed 11-13-12).

The members of the Keene Memorial Library Board for 2018-19 fiscal year were:

Larry Jirsak - President - expires 11/2020
Earl Underwood - expires 10/2020
Shari Kment - expires 1/2024
Mandy Ostdiek (resigned Nov 2019)

Lori Dahl (resigned July 2019)

Tom Adamson (August 2019) - expires 7/2022

The board has been absolutely wonderful to work with and have been extremely supportive of the library and the staff.
Each member is highly aware of the happenings of the library and the work we do each day. We salute them for their service to
the Keene Memorial Library Board and the volunteer time they dedicate to helping the library function each and every day.

By Tina Walker, Library Director




Return on Investment - The Value of the Library

Library Annual Statistics

Library Materials & Services

Value of Use

57048 Computer Use $684,576
41760 Children’s Books Borrowed $709,920
39384 Adult Books Borrowed $669,528
17300 eBooks Downloaded $259,500
11853 Movies Borrowed 547,412
11503 Children’s Program Attended 580,521
6759 YA Books Borrowed 581,108
4397 Reference Assistance $30,779
3553 Audiobooks Borrowed $35,352
2636 CDs Borrowed $26,228
2317 Magazines Read 511,585
1981 Newspapers Read 518,819
1400 Meeting Room Use (per hour) $35,000
1291 Music Downloaded 51,291
1061 Database Searches 521,166
915 Adult Program Attended $13,725
839 Interlibrary Loan Requests $20,975
96 Young Adult Program $1,152
Attended
GRAND TOTAL $2,748,637

This chart was created using the Library

Value Calculator from the American Library
Association. These values represent the return
on investment for these specific resources and
services provided to the community.

The library’s expenditures each year are just
over $1 million dollars and this chart shows that
patrons received $2.7 million in services and
resources for these statistics for 2018-19 fiscal
year. We do provide other resources and services
not included here, but the calculator did not
accommodate for those statistics.

When people ask, “what do we get for taxes
paid to run the library”, you can tell them, the
community benefits $2.7 million in services
and resources. It seem like a win-win for the
community.

http://www.ala.org/advocacy/advleg/advocacyuniversity/
toolkit/makingthecase/calculator new




Name of Program

Children’s Statistics

Number Held Attendance

Summer Reading Program by the Numbers

Storytimes 204 1,934
Baby Toddler Time 50 797
Ready for Kindergarten Storytime 3A 271
Teen Book Club 11 41
Tween Tech Time 52 313
Lego Thursdays a7 392
After School Chess 214
Fremont Reads Qutreach 4 ]
Learning Center Book Club 10 30
Special Events includes: 34 3,774

NASA Downlink

Haunted Hysteria Storytime

Christmas Walk Storytime

Halloween Haunted Maze

Tree Lighting

Upcycling Events

Literacy Nights at Schoals

Keep Fremont Beautiful Eco-Fair

Summer Reading Program School Visits
Headstart Storytimes 16 192
Third Grade Tours 10 396

507 8,360

Name of Program Number Held Attendance

Jeff Quinn Magician June 3 4 521

Wildlife Encounters June 10 4 579

SAC Museum - Under Pressure June 17 4 348

Dr Oxygen June 24 4 280

Dino O'Dell July 1 4 236

Universe of Stories (ages 2-6) 3 81

Art and the Cosmos (teens) 3 26

Susan's Space (ages 6-13) 4 36

Train Like an Astronaut (ages 6-13) 5 75

Stuffed Animal Sleepover 1 22

Summer Lunch Program Qutreach 351

Summer Success Academy Outreach 405
54 3,014




Adult Statistics

Adult programming is an area we have identified as a strong need in the community. Our
staff recognized this is an opportunity for the library to better serve the community of Fremont.
From adding new programs in the library such as Upcycling and Book Clubs to outreach and
homebound services. We have added programs and extended our reach outside the library to many
in the community. In 2018-19 we saw 112 Adult Programs with total attendance of 915 community
members.

With almost 20% of the population over 65 years old and many assisted living and full-care
facilities in our community, we have a patron group that would be best served with outreach services
so our Adult Services Librarian, Elisa Cruz, is in charge of providing resources to many local facilities.
She also directs the homebound program where we deliver materials to patrons that cannot physically
leave their homes. They are very greatful for this service. The staff logged 88 outreach visits this year.

The Digital Drop-In is a chance for community members to get help with any technology
devices and have 1:1 time with staff for 1 hour. We ask staff which devices they can educate people
on, and they cover this request. Just call and ask about this service or schedule your time.

The most attended adult program of 2018-19 was the FCC Presentation by Ajit Pai with 53
attendees. The second most attended program was the staff Souper Bowl Party with 52 attendees.
And a close third was the Sisters of the Outlaw Trail program with 42. Some of these programs were
so well attended, we had to rotate people in and out so there was a place to sit! That’s a good thing.

Staft has definitely gone above and beyond to find new and inspiring events for the adult
population. Too often libraries only focus on their children in the community and forget that adults
need literacy interaction and programming as well. We are glad we have the staft and opportunity to
provide these resources to adults of Fremont and the surrounding areas.

By Tina Walker, Library Director

https://www.census.gov/quickfacts/fremontcitynebraska

Programs
General Programming
Book-A-Librarian
Book Clubs
Literature Outreach
Chess Night for adults
Homebound Services
Dept Labor Job Search
Language Exchange
Senior Story Hour
Bilingual Yoga
Grow with Google
Mardi Gras Game Night
Smithsonian Workshop
FCC Presentation
Yoga for Everyone
Yoga for Desk Workers
Upcycling CDs




Technology Statistics

This year our technology statistics were very informative as usual. We collect data on many aspects of technology use in the library and
use that data to determine future patron resources and services. These statistics also tell us which resources the community may not be
familiar with and provide us the opportunity to market these resources to increase usage. Our largest use this year was public printing
at 28,895. Next was the use of Overdrive, our online ebook and audiobook platform, at 16,849. Coming in a close third was Wi-Fi usage
at 15,158 uses. If there are resources listed here that you are not familiar with, please feel free to contact us and we will walk through

the resources with you. This can be done during our 1:1 “Book-A-Librarian” program. We schedule one hour with patrons to discuss
any technology needs you have such as cell phone, iPad, Iphone, tablets, e-resource usage, etc... As is with most libraries, the use of
technology and the training required to use these technologies is ever growing and will continue to grow exponentially in the future.

DATABASE USAGE By Tina Walker, Library Director
AllData 44
Ancestry 183
TECHNOLOGY STATISTICS
Freegal 225 Web Visit 2590
Gale Vir Ref/Nat Geo/Encyclopedia 10 © - s - -
On-line Learning Sessions 555
Lynda 80
— Database searches 506
Mango / Lil Pim 161 - -
S — — Who's on my Wi-fi 15158
orningstar
- e — Internet/Computer Use 12995
OneClick Digital 250 —
Public Printing (pages) 28895
Overdrive 16849 - ;
— =R T # of internet public computers 15
Elerence Library H2lp Chat usage 120
Testing Ed Ref Center 15
Universal Class 201
Zinio 166
-




Upcoming 2019-2020

We have many important projects coming up in the next year. Some are continuation
projects and others are new projects:

Continuing Expansion updates, fundraising, and removing the 2 houses
Strategic Planning for 2020-2023

Technology Planning 2020-2023

Filling all the open staff positions

Finishing the weeding on the Non-fiction Collection

Getting mobile circ up and running with self-registration
Getting the new copier, printer, scanning system up and running
Updating all the computers to Windows 10 - staff and patrons

9. Getting the new Christmas Tree landscaping installed

10. Finishing the LED lighting project for whole library

11. Installing new security gates on both west and east entrances

12. Reviewing county-wide library cards
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MainStreet Fremont Executive Director Activites/City Related December 19

Month Activities
December
Downtown merchant promotions via social media and website
BID Newsletter Creation to all business and building owners
Website updates completed and community events added
Created and emailed out Quaterly Newsletter to members, city officials and county officials - includes city
announcements, opportunities, memo's, etc
Website updates that reflect newsletters and upcoming events/meetings

January
Met with Gallery 92 west and Katy from Midland University to plan an artwalk in downtown
Website updates completed and community events added
Organized a MS Townhall meeting: Instragram? The know how!- rescheduled for april 1st
Website updates that reflect newsletters and upcoming events/meetings
Organized Community banners with FPS 4th graders and Gallery 92 West
Performed a BID Greenspace survey amongst 11 building/business owners

Febuary Website updates that reflect newsletters and upcoming events/meetings
Met with Gallery 92 west and Katy from Midland University to plan an artwalk in downtown
Website updates completed and community events added
Organized a MS Townhall meeting: Instragram? The know how!- rescheduled DTB
Website updates that reflect newsletters and upcoming events/meetings
Letter sent to Parks Department for use of John C Fremont Parks for Concerts in the Park
Obtaining sponsors for Concert in the Park- Community Event
Schedule placement of FPS banners for April 5th



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Troy Schaben, Assistant City Administrator - Utilities
DATE: April 28, 2020

SUBJECT: Wastewater Engineering Agreement

Approve Resolution 2020-094 authorizing the Mayor to sign the

Recommendation:
agreement

Background:

Wholestone Cooperative Farms (WholeStone) is proposing to invest $300,000,000 to expand
the plant, upgrade portions of the plant, and build new facilities to the plant including a City
required dissolved air flotation (DAF) system to remove oil and grease. Their expansion will
generate additional wastewater volume causing the City to make additional improvements to
the Wastewater Treatment Plant, specifically adding another basin and possibly two additional
anaerobic lagoons. The City is requiring WholeStone to make a significant contribution in aid
of construction (CIAC) to pay for their portion of the improvements.

At the March 31, 2020, the City Council approved Resolution 2020-072 that authorized the
Mayor to execute an agreement with Wholestone for CIAC charges related to Wholestone’s
share of the improvements to the City’s wastewater treatment facilities. This agreement
requires Wholestone to pay 50%, capped at $1.75 million, of the engineering costs the City will
occur to engineer the requirement improvements.

The UIB Board will consider this matter at the April 28, 2020, but due to the urgency of the
matter, staff is bringing the item to City Council on the same day.

Fiscal Impact: Wholestone to reimburse the City 50%, capped at $1.75 million for
engineering costs.



REIMBURSEMENT AND
INDEMNIFICATION AGREEMENT
FOR WASTEWATER ENGINEERING

This Reimbursement and Indemnification Agreement (the “Agreement”) is made
and entered into on this __ day of , 2020, between the City of
Fremont, a municipal political subdivision of the State of Nebraska (“City”), whose
address for the purposes of this Agreement is 400 East Military Avenue, Fremont NE
68025, and WholeStone Farms, Inc. a Nebraska corporation (“WholeStone”), whose
address for the purposes of this Agreement is 900 South Platte Ave, Fremont, NE
68025.

PRELIMINARY STATEMENT

The City has engaged the services of HDR Engineering, Inc. to assist the City
in the design of additional wastewater treatment facilities at the existing City treatment
plant for the added wastewater volumes related to a second shift proposed by
WholeStone. The City and Wholestone have agreed to two shift discharge quantities
(the “Future (Two Shift) Wastewater Discharge” volumes in a Wastewater Services and
Cost Share Agreement) requiring need for additional wastewater engineering services.
WholeStone has agreed to reimburse and indemnify the City for fifty percent (50%) of
its expenses to engage HDR Engineering, Inc. for the design of additional wastewater
treatment facilities to satisfy the Future (Two Shift) Wastewater Discharge volumes,
subject to the terms and conditions set forth below.

TERMS AND CONDITIONS

Now, therefore, in consideration of the foregoing Preliminary Statement which is
included herein by this reference and the mutual covenants of the parties hereto, it is
agreed as follows:

1 WholeStone shall reimburse the City for fifty percent (50%) of its
expenses to engage the services of HDR Engineering, Inc. in designing additional
wastewater treatment facilities that satisfies the Future (Two Shift) Wastewater
Discharge volumes, not to exceed $1,750,000.00. WholeStone shall pay the City within
thirty (30) days of its receipt of an invoice from the City, including a commercially
reasonable level of detail describing the service provided in such a manner that
Wholestone can determine that the wastewater treatment facilities are being
constructed in accordance with the Future (Two Shift) Wastewater Discharge volumes
and the costs related thereto. If WholeStone (a) elects to discontinue its pursuit of
expanded wastewater volumes for a second shift, whether because the additional
wastewater facilities are not being constructed in accordance with the Future (Two
Shift) Wastewater Discharge volumes or for any other reason, and (b) notifies the City



(in writing) of such election, then WholeStone shall only be responsible for the City’s
out-of-pocket expenses that accrued prior to the City’s receipt of WholeStone’s notice
(not to exceed $1,750,000.00 in any event).

2. WholeStone hereby agrees to indemnify and hold the City harmless from
and against any and all liabilities, expenses including reasonable attorneys’ and
engineers’ fees, orders, lawsuits, causes of actions, claims, damages, costs, penalties,
fines, interest and demands whatsoever suffered, threatened against, or paid, or
incurred by the City in connection with, or arising from, WholeStone’s failure to
reimburse the City in accordance with the terms of this Agreement.

3. This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties.

4. All notices or other communications required or permitted by this
Agreement shall be in writing and in all cases addressed to the party at the location or
address indicated above. Such notice shall be considered to be properly given by and
received by a party (i) whenever delivered in person, or (ii) on the date a return receipt
is signed by a party when sent by certified mail, regardless of when received or
delivered. A party shall have the right to change its address for notice or other
communication to any other person or location within the continental United States by
giving prior written notice to the other party.

5. This Agreement may be executed in counterparts, each of which will be
deemed an original and all of which together will constitute one agreement. Each
counterpart may be delivered by facsimile or computer-scanned image transmission.
The signature page of any counterpart may be detached therefrom without impairing
the legal effect of the signature(s) thereon provided such signature page is attached to
any other counterpart identical thereto.

6. No amendment of this Agreement shall be valid unless it is in writing and
is signed by the parties or by their duly authorized representatives, and unless it
specifies the nature and extent of the amendment.

7. The City and WholeStone each agree to abide by all federal, state, and
local laws, statutes, ordinances and regulations governing the activities discussed
herein. WholeStone shall comply with, and indemnify the City against any violations of
applicable regulations promulgated by the Environmental Protection Agency or other
government agencies regulating any activities engaged in by WholeStone.

8. This Agreement, and the rights and duties of the parties arising from or
relating in any way to the terms, covenants, or conditions of this Agreement shall be
governed by, construed and enforced in accordance with the laws of the State of
Nebraska.

0. Wholestone is required and hereby agrees to use a federal immigration
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verification system to determine the work eligibility status of new employees physically
performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program authorized
by the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C.
1324a, known as the E-Verify Program, or an equivalent federal program designated
by the United States Department of Homeland Security or other federal agency
authorized to verify the work eligibility status of a newly hired employee.

IN WITNESS WHEREOF, this Agreement was executed on the date as first written
hereinabove.

WHOLESTONE FARMS, INC. CITY OF FREMONT, NEBRASKA,

A Nebraska Corporation, A municipal political subdivision of the
State of Nebraska,

By: By:

Scott Getzschman, Mayor
Name:
Title:
ATTEST APPROVED AS TO FORM
Tyler Ficken, City Clerk Travis Jacott, City Attorney



RESOLUTION NO. 2020-094

A Resolution of the City Council of the City of Fremont, Nebraska, to authorize
the execution of Reimbursement and Indemnification Agreement with
WholeStone Farms Inc. for of wastewater engineering costs.

WHEREAS, City Council approved Resolution 2020-072 authorizing the Mayor to
execute an agreement with Wholestone Farms for contribution in aid of
construction (CIAC) costs for improvements to the City’s wastewater
treatment facilities; and,

WHEREAS, In addition to CIAC costs, the City is requiring WholeStone Farms Inc. to
pay 50% of the engineering costs, not to exceed $1.75 million.

NOW, THEREFORE BE IT RESOLVED, the Mayor and City Council approve the
Reimbursement and Indemnification Agreement for 50% of the wastewater
engineering costs (capped at $1.75 million) with Wholestone Farms, Inc. and
authorize the Mayor to sign the attached agreement.

PASSED AND APPROVED THIS 28" DAY OF APRIL, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk
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