
City of Fremont, Nebraska, is inviting you to a Zoom webinar.  
When: July 14, 2020 07:00 PM Central Time (US and Canada) 
Topic: July 14, 2020 City Council Meeting 

ZOOM Meeting Information 
View Video Tutorials: 

   https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting- 
 
 
Please click the link below to join the webinar:  

https://zoom.us/j/92500061713 
 

Webinar ID: 925 0006 1713 
 
Or iPhone one-tap :  
    US: +13462487799,,99094476640#  or +16699009128,,99094476640#  

Telephone: 

    Dial (for higher quality, dial a number based on your current location): 

        US: +1 669 900 9128 

  +1 346 248 7799  

  +1 301 715 8592 

  +1 312 626 6799 

  +1 646 558 8656  

  +1 253 215 8782  

    Webinar ID: 925 0006 1713 

    International numbers available: https://zoom.us/u/ac3jsnwxkH 
 

Please note: Zoom requires a name and an email address to participate via computer, 
tablet or smartphone. Please enter your first name and enter 
attendee@fremontne.gov as your email address. 
 
If you participate by telephone, no identification is required. To request to make a 
comment during a public hearing or public comment period, please press *9 to 
electronically raise your hand allowing the Mayor to call on you. Once called upon 
you will be notified that you are unmuted. Press *6 to unmute your phone and 
press *6 to mute your phone when you are finished speaking, or wait to be muted by 
the host. 

 

 
 
 
 
 

 

https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-
https://zoom.us/j/92500061713
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COMMUNITY DEVELOPMENT AGENCY & REGULAR CITY COUNCIL MEETING 
July 14, 2020 - 7:00 PM 

City Council Chambers 400 East Military, Fremont NE 

COMMUNITY DEVELOPMENT AGENCY AGENDA 

7:00 PM 

MEETING CALLED TO ORDER 

ROLL CALL 

1. Resolution 2020-009 to forward a proposed redevelopment plan to the Planning
Commission for purposes of its review, public hearing and recommendation regarding said
plan’s conformity with the Comprehensive Plan

ADJOURNMENT 

CITY COUNCIL REGULAR MEETING AGENDA 

7:00 PM – Following the preceding Meeting 

MEETING CALLED TO ORDER 

ROLL CALL 

MAYOR COMMENTS 
(There will be no discussion from the Council or the public regarding comments made by the 
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the 
meeting) 

1. Motion to adopt current agenda for the July 14, 2020 Regular Meeting

2. Executive session for the purpose of discussing potential litigation, personnel matters and
with respect to Workers Compensation Litigation

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City 
Council and will be enacted by one motion. There will be no separate discussion of these items 
unless a Council Member or a citizen so requests, in which event the item will be removed from the 
consent agenda and considered separately. 



3. Motion to approve July 1, 2020 through July 14, 2020 claims and authorize checks to be 
drawn on the proper accounts 

4. Receive Report of the Treasury 

5. Dispense with and approve June 30, 2020 City Council Meeting Minutes 

6. Motion to approve Cement/Asphalt/Excavate license application 

7. Resolution 2020-137 approving Aerial Applicator Agreement with GFG Spray Services 

8. Resolution 2020-138 approving request of Fremont Rotary Club to use the Fremont 
Municipal Airport for a Fly-in Breakfast on August 30, 2020 from 7:00 a.m. to 2:00 p.m. 

9. Motion to approve the recommendation of the Mayor to appoint Lori Lathrop to the Board 
of Adjustment for a term ending September 2023 

10. Resolution 2020-139 authorizing execution of Agreement Number ZL2002 with the 
Nebraska Department of Transportation (State) for the placement of Emergency Vehicle 
Preemption Equipment at the intersection of Highway 77 and Cloverly Road 

11. Resolution 2020-140 authorizing staff to sign the Investment Grade Audit Contract with 
Navitas, LLC, for the Senior Center and Christensen Field Main Arena 

12. Resolution 2020-141 authorizing staff to sign the Investment Grade Audit Contract with 
Navitas, LLC, for the Administration Building  

13. Motion to approve request to waive rental fees for use of facilities for Prom and Post Prom 
event 

14. Motion to approve and place the June 16th, 2020 Traffic Committee Report into the record 

15. Motion to authorize City Clerk to sign SDL Local Recommendation and release Special 
Designated License 

UNFINISHED BUSINESS: Requires individual associated action 

16. Ordinance 5534 to revise Municipal Code Section 3-103: Municipal Water System; 
application for service; meter and service requirements generally; prorating monthly water 
bill (final reading) 

17. Ordinance 5535 to revise Municipal Code Section 3-231: Building sewer installation; single 
premise (final reading) 

18. Ordinance 5536 to annex Lot 3 Morningside Industrial Park, generally located on the 
northeast corner of Morningside and Howard Streets (second reading) 

NEW BUSINESS: Requires individual associated action 

19. Resolution 2020-142 adopting the Lower Platte North Natural Resources District Multi-
Jurisdictional Hazard Mitigation Plan Update 



20. Motion authorizing the Mayor to sign the Memorandum of Understanding with the IBEW 
Local 1536 regarding holiday pay for shift workers 

21. Resolution 2020-143 awarding the bid to Midwest Mechanical for the Fremont, Farmland, 
Railroad Levee Tree Removal Project 

22. Motion to approve an Interlocal Agreement with Dodge County and Lower Platte North 
Natural Resources District to share costs for the repairs to the Rod & Gun Club breach  

23. Motion to approve an Interlocal Agreement with Dodge County and approve Payment 
Agreements with Wholestone Farms and Fremont Beef, and authorize the Mayor to sign 
the agreements 

24. Resolution 2020-144 awarding the contract to Graybar Electric Company Inc. for Purchase 
of Substation Transformers  

25. Ordinance 5537 authorizing the issuance of General Obligation Auditorium Bonds Series 
2020, not to exceed $2,000,000 (first reading) 

26. Ordinance 5538 authorizing the issuance of Highway Allocation Fund Pledge Bonds 
Series 2020, not to exceed $7,950,000 (first reading) 

27. Resolution 2020-135 calling the Combined Utilities Revenue Bonds, Series 2013, dated 
August 30, 2013 in the outstanding principal amount of $6,720,000   

28. Resolution 2020-136 calling the Combined Utilities Revenue Bonds, Series 2014A, dated 
June 3, 2014 in the outstanding principal amount of $1,455,00 

29. Ordinance 5539 authorizing the issuance of Combined Utilities Revenue Refunding 
Bonds, Series 2020, in the principal amount not to exceed $8,500,000 (first reading)  

ADJOURNMENT 

Agenda posted at the Municipal Building on July 8, 2020 and online at www.fremontne.gov.  Agenda 
distributed to the Mayor and City Council on July 8, 2020. This meeting is preceded by publicized 
notice in the Fremont Tribune and the agenda, including notice of study session, is displayed in the 
Municipal Building and is open to the public The official current copy is available at City Hall, 400 
East Military, City Clerk’s Office.  The City Council reserves the right to go into Executive Session at 
any time.  A copy of the Open Meeting Law is posted in the City Council Chambers for review by the 
public.  The City of Fremont reserves the right to adjust the order of items on this agenda. 

§2-109 Audience / Participant; Rules of Conduct. 

The following rules are established for audience members and participants at a Council meeting: 
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to 

City officials or staff, other speakers, or members of the audience are not permitted and will not be answered. 
2. Any person wishing to address the Council shall first state their name and address 
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council. 
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item. 

Rebuttal comments are not permitted. 

5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council. 
6. Profanity or raised voice is not permitted. 
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted. 
8. Any person violating these rules may be removed from the Council Chambers. 

 

The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study 



Session meeting: 
9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a 

published agenda for any Study Session, or any regular City Council meeting. 
10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the 

City limits, or within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time 
allows, to those who do not. 

11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly 
related to the Publicly Noticed Study Session agenda topic(s). 

12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected 
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have 
an issue or concern that they believe the Council should be made aware of. 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and Members of the CDA 
   
FROM:  Jennifer Dam, Planning Director 
 
DATE:  July 14, 2020 
 
SUBJECT: Refer RD Leasing Redevelopment Project to the Planning Commission 
 
Recommendation: Approve Resolution 2020-009 to forward the proposed 

Redevelopment Plan amendment to the Planning Commission 
 
Background:  
 
The attorney for RD Leasing is proposing an amendment to the Morningside Road 
Redevelopment Plan for the RD Leasing Project on property generally located at the 
northeast corner of Morningside Rd and S. Howard St. 
 
The first step in this process is for the CDA to forward the Redevelopment Plan to the 

Planning Commission for a hearing. 
 
Fiscal Impact: None 



 

 

RESOLUTION NO. 2020-009 
  

RESOLUTION FORWARDING A PROPOSED REDEVELOPMENT PLAN FOR 
THE CITY OF FREMONT, NEBRASKA, TO THE PLANNING COMMISSION OF THE 
CITY OF FREMONT FOR PURPOSES OF ITS REVIEW, PUBLIC HEARING AND 
RECOMMENDATION REGARDING SAID PLAN’S CONFORMITY WITH THE 
COMPREHENSIVE PLAN OF THE CITY OF FREMONT 
 
 BE IT RESOLVED BY THE COMMUNITY DEVELOPMENT AGENCY OF THE 
CITY OF FREMONT, NEBRASKA: 
 
Whereas: The Chairperson and Board of the Community Development Agency of 
Fremont, Nebraska have declared the redevelopment area legally described as Lot 3 
Morningside Road Redevelopment Area (the “Redevelopment Project Area”) to be 
blighted and substandard and in need of redevelopment; and 
 
Whereas: The Morningside Road Redevelopment Plan was approved by the Fremont City 
Council; and 
 
Whereas: An amendment to the Morningside Road Redevelopment Plan for the RD 
Leasing Redevelopment Project has been prepared and submitted to the Agency in the 
form attached hereto as Exhibit A, for the purpose of redeveloping the Redevelopment 
Project Area; and 
 
NOW, THEREFORE BE IT RESOLVED, the Community Development Agency of the 
City of Fremont hereby refers the Redevelopment Plan, attached hereto as Exhibit A to 
the Planning Commission of the City for its review, public hearing and recommendations 
as to the Redevelopment Plan’s conformity to the general plan for the development of the 
City as a whole. 
 
 
PASSED AND APPROVED THIS 14th DAY OF JULY, 2020 
 
. 
      COMMUNITY DEVELOPMENT 
      AGENCY OF THE CITY OF 
      FREMONT, NEBRASKA. 
 
       
      BY: _____________________________  
       Scott Getzschman, Chairperson 
 
 
ATTEST:______________________________  
  Tyler Ficken, Secretary 
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EXHIBIT A 
 

AMENDMENT TO THE REDEVELOPMENT PLAN  
FOR THE MORNINGSIDE ROAD REDEVELOPMENT AREA  

IN THE CITY OF FREMONT, NEBRASKA 
 

(RD LEASING REDEVELOPMENT PROJECT) 
 

 The City of Fremont, Nebraska (“City”) has undertaken a plan of 
redevelopment within the community pursuant to the adoption of the 

Redevelopment Plan for the Morningside Road Redevelopment Area in the City of 
Fremont, as amended (the “Redevelopment Plan”).  The Redevelopment Plan was 

prepared by the City in May of 2014 and was approved by the City Council of the 
City on July 29, 2014, pursuant to Resolution No. 2014-138.  The Redevelopment 

Plan serves as a guide for the implementation of redevelopment activities within 
certain areas of the City, as set forth in the Redevelopment Plan. 

 
 Pursuant to the Nebraska Community Development Law codified at Neb. 

Rev. Stat.  §§ 18-2101 through 18-2154 (the “Act”), the City created the Community 
Development Agency of the City of Fremont (“CDA”), which has administered the 

Redevelopment Plan for the City.  
 

 The purpose of this Plan Amendment is to identify: (a) a specific project within 
the Redevelopment Area that will cause the removal of blight and substandard 

conditions on the site located in the City of Fremont, Nebraska, and legally described 
on the attached and incorporated Exhibit “A” (the “Project Site”); and (b) the phased 

implementation of the overall project.   
 

The Project Site 
 

 The Project Site is in need of redevelopment.  The CDA has considered whether 
the redevelopment of the Project Site will conform to the City’s general plan and the 

coordinated, adjusted, and harmonious development of the City and its environs.  
In this consideration, the CDA finds that the proposed redevelopment of the Project 

Site will promote the health, safety, morals, order, convenience, prosperity, and the 
general welfare of the community including, among other things, the promotion of 

safety from fire, the promotion of the healthful and convenient distribution of 
population, the promotion of sound design and arrangement, the wise and efficient 

expenditure of public funds, and the prevention of the recurrence of unsanitary and 
unsafe dwelling accommodations or conditions of blight.  The blighted condition of 

the Project Site and the Redevelopment Area has contributed to its inability to attract 
business and/or development.  In order to support private development, the Project 

Site and the Redevelopment Area are in need of redevelopment.   
 

The Project Site is currently vacant and underdeveloped.  The Project Site 
requires significant upfront costs, including site preparation and installation of 

public streets and utilities, in order to be developed.  Due to the additional upfront 
costs required to eliminate the blighted and substandard conditions from the Project 
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Site, the Project is not feasible without the use of tax increment financing, which 
will be used to pay for eligible expenditures under the Act.  The redevelopment of 

the Project Site is anticipated to eliminate the current blight and substandard 
conditions of the Project Site and will further the purposes of the Act in conformity 

with the Redevelopment Plan. 
 

Description of the Project 
 

RD Leasing, LLC (the “Redeveloper”) has submitted a proposal for the 
redevelopment of the Project Site.  The Project will consist of the subdivision of the 

Project Site into 18 lots, and construction of up to 18 commercial and industrial flex 
buildings, parking lots, and ancillary improvements on the Project Site in a series of 

up to 6 phases.  Implementation of the Project in phases is described in greater 
detail below.  It is anticipated that each phase of the Project will consist of the 

construction of one or more commercial or industrial flex buildings, ranging in size 
from approximately 3,000 square feet to approximately 10,000 square feet each.  

The proposed site plan for the Project is attached hereto as Exhibit “B” (the “Site 
Plan”).  The Site Plan is conceptual in nature and is subject to revision based on 

changes in community needs, but it presents the vision and intended character for 
the Project.  The Project retains the flexibility to change the size and sequence of the 

individual phases of the development based on market forces and demand. 
 

The Redeveloper will pay the costs of the private improvements, including all 
costs of construction of the buildings.  As part of the Project, the CDA shall capture 

available tax increment revenues generated by the redevelopment of the individual 
phases of the Project Site to reimburse the Redeveloper or assist in payment for the 

public improvements listed as eligible expenditures under the Act in the 
Redevelopment Area and to be more fully described in the Redevelopment 

Agreement.  Such public improvements may include, but are not limited to: site 
acquisition, site preparation, engineering and design fees, installation of public 

utilities, installation of streets and sidewalks, erosion control and stormwater 
pollution prevention improvements, and other improvements deemed feasible and 

necessary in support of the public health, safety, and welfare which qualify as 
eligible expenditures for public improvements under the Act.  The specific public 

improvements for which the available tax increment revenues generated by the 
Project will be used will be described in more detail in the Redevelopment Agreement. 

 
It is anticipated that the assessed value of the Project Site upon completion 

of construction on all 18 lots will exceed the valuation required to pay debt service 
on the tax increment financing indebtedness sum requested by the Redeveloper to 

pay for the public improvements listed as eligible expenditures under the Act.  As a 
result, if all 18 lots comprising the Project Site are completed prior to the project 

completion date, which will be set forth in the Redevelopment Agreement, it is 
anticipated that the tax increment financing indebtedness will be paid in full several 

years prior to the expiration of the 15-year tax increment financing period, and the 
various taxing jurisdictions are likely to receive the ad valorem real estate taxes 

generated by the Project prior to the expiration of the 15-year tax increment 
financing period.  In the alternative, if fewer than all of the 18 lots comprising the 
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Project Site are completed prior to the project completion date and the completed 
lots are sufficient to pay debt service on the tax increment financing indebtedness 

sum requested by the Redeveloper, the remaining undeveloped lots will not be 
subject to the division of ad valorem real estate taxes. 

 
The Project is consistent with the Redevelopment Plan for the Morningside 

Road Redevelopment Area, which encourages development and improvement of 
infrastructure in the area and incentivizing projects that enhance the economic 

vitality of the area.  Further, the Project is consistent with the Comprehensive Plan 
of the City of Fremont.  The Future Land Use map set forth in the Comprehensive 

Plan identifies the future land use of the Project as industrial, and the 
Comprehensive Plan identifies Morningside Road as a potential area for development 

of a business park. 
 

Implementation of the Project 

 
The Redeveloper intends to complete the Project in up to 5 phases over a 

period of years.  The private improvements and the public improvements to be 
constructed by the Redeveloper as a part of each phase will be more particularly 

described in the Redevelopment Agreement between the CDA and the Redeveloper.  
The implementation of each phase will mirror the Redeveloper’s anticipated 

construction schedule.  Each phase would support separate tax increment financing 
indebtedness.  Further, the “effective date” for the division of the ad valorem taxes 

generated by each phase of the Project will be determined for each phase in order to 
preserve the tax increment financing resources available for the public 

improvements to be constructed as part of the Project.  
 

The implementation of the Project in multiple phases is crucial to the 

successful development of the Project, as it will allow the Redeveloper to construct 
the private improvements at a rate that the market can support, and to adapt 

subsequent phases of the Project to accommodate the changing needs of the 
community. For this reason, the Project, including (i) the quantity and type of 

commercial or industrial buildings, (ii) the size of each of the buildings, and (iii) the 
schedule for implementation of each phase of the Project, is subject to adjustment.   

The CDA acknowledges that any adjustments to the private improvements, the 
public improvements, or the timing of construction of each phase of the Project shall 

be a minor modification to the Redevelopment Plan. 
 

Further, completion of the Project in multiple phases will allow the 

Redeveloper to optimize the tax increment financing resources available for public 
improvements in the Redevelopment Area.  Due to the scope of the Project and the 

public improvements to be constructed, the CDA acknowledges that the Redeveloper 
would not undertake the first phase of the Project or any subsequent phase, without 

the benefit of tax increment financing with respect to each phase of the Project.   
 

Statutory Elements 

 
 As described above, the Project envisions the capture of the incremental taxes 

created by each phase of the Project on the Project Site to pay for those eligible 
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expenditures as set forth in the Act.  Attached as Exhibit “C” and incorporated herein 
by this reference is a consideration of the statutory elements under the Nebraska 

Community Development Law. 
 

Cost-Benefit Analysis 
  
 Pursuant to Section 18-2113 of the Act, the CDA must conduct a cost-benefit 

analysis for any redevelopment project that will utilize TIF.  The Cost-Benefit 
Analysis for each phase of the Project is attached hereto as Exhibit “D” and shall be 

approved as part of this Plan Amendment.  The estimated costs of the Project, the 
estimated TIF proceeds, and the proposed method of financing the project are set 

forth in the Cost-Benefit Analysis.  If the plan for redevelopment is adjusted or the 
phasing schedule is modified, the Redeveloper shall include any adjustments to the 

Cost-Benefit Analysis within any minor modification of the Redevelopment Plan. 
 

Additional Project Information 
 

 The Redeveloper has represented that:  (i) without the use of TIF, this Project 
would not be feasible and the Redeveloper would not undertake the Project as 

designed on the Project Site; and (ii) Redeveloper does not intend to file an 
application with the Department of Revenue to receive tax incentives under the 

Nebraska Advantage Act. 
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EXHIBIT “A” 
Legal Description of the Project Site 

 
The improvements for this Project shall be constructed on the property legally 

described as follows: 

 
Lot 3, Morningside Industrial Park, City of Fremont, Dodge 

County, Nebraska. 
 

 
 

  



Exhibit “B” 

EXHIBIT “B” 
Site Plan 
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EXHIBIT “C” 
Statutory Elements 

 
A. Property Acquisition, Demolition and Disposal 

 
 No public acquisition of private property, relocation of families or businesses, 

or the sale of property is necessary to accomplish the Project.  The Redeveloper owns 
or controls the Project Site. 

 
B. Population Density 

 
 The proposed development at the Project Site includes the construction of 

commercial or industrial buildings, which will not affect population density in the 
project area. 

 
C. Land Coverage 

 
 The Project is anticipated to consist of construction of up to 18 commercial or 

industrial flex buildings on 18 lots.  It is anticipated that each lot will be in the range 
of approximately 13,000 square feet to approximately 40,000 square feet.  The 

Project will meet the applicable land-coverage ratios and zoning requirements as 
required by the City of Fremont. 

 
D. Traffic Flow, Street Layouts, and Street Grades 

 
The Project Site is located immediately North of Morningside Road.  As part 

of the Project, the Redeveloper will construct a street with a cul de sac extending off 
of Morningside Road, identified as Howard Court, to provide access to the Project 

Site.  The proximity of the Project Site to Morningside Road, the construction of 
Howard Court, and the implementation of the Project in phases, are anticipated to 

eliminate any potential adverse impacts with respect to traffic flow, street layouts, 
and street grades that might result from the Project.   

 
E. Parking 

 
 The Project will include construction of parking lots to serve the buildings 

constructed that will meet or exceed the parking requirements set forth in the 
applicable zoning district.   

 
F. Zoning, Building Code, and Ordinances 

 
 The Project Site is located in the LI Limited Industrial zoning district.  The 

Project Site will be replatted to subdivide the Project Site into approximately 18 
separate parcels.  Redeveloper will be responsible for obtaining any zoning, building 

code, or ordinance changes that are necessary for the Project. 
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EXHIBIT “D” 

Cost-Benefit Analysis 

 

COMMUNITY DEVELOPMENT AGENCY 
CITY OF FREMONT, NEBRASKA 

RD LEASING REDEVELOPMENT PROJECT 
COST-BENEFIT ANALYSIS 

(Pursuant to Neb. Rev. Stat. § 18-2113) 
 

 The RD Leasing Redevelopment Project (the “Project”) will consist of construction 
of up to 18 commercial or industrial flex buildings on the Project Site in up to 6 phases.  
The private improvements and the public improvements to be constructed as part of the 
Project are subject to adjustment based on the needs of the community and other 

factors.  However, for purposes of this cost-benefit analysis, it is assumed that the 
Project will consist of up to 18 commercial flex buildings ranging in size from 
approximately 3,000 square feet to approximately 10,000 square feet, as more 
particularly described on Exhibit “D-1”.  The cost-benefit analysis for the Project, which 
will utilize funds authorized by Neb. Rev. Stat. § 18-2147, can be summarized as follows: 
 
 1. Tax shifts resulting from the approval of the use of funds pursuant to 
Section 18-2147: 
 
 a. Estimated Base Project Area Valuation: $55,000 

 b. Estimated Completed Project Assessed Valuation: $3,463,000 
 c. Estimated Tax Increment Base (b. minus a.): $3,408,000 
 d. Estimated Annual Projected Tax Shift: $70,300 
 

Notes:  
 

1.  The Estimated Annual Projected Tax shift is based on assumed values and levy 
rates; actual amounts and rates will vary from those assumptions, and it is 
understood that the actual tax shift may vary materially from the projected amount. 
The estimated tax levy for this analysis is 2.047225, which is the 2019 Dodge 
County tax levy, and is subject to change. 
 

2. The Project will be completed in multiple phases, and each phase may have a 
different effective date for the division of the ad valorem tax.  As a result, the 
Estimated Annual Projected Tax Shift will vary during the Project. 
 

3. The Redeveloper anticipates that upon completion of construction of all lots 
comprising the Project Site, the assessed valuation of the Project Site will be in the 
range of $7,000,000. However, the Estimated Completed Project Assessed 
Valuation is limited to $3,463,000 based upon the Redeveloper’s tax increment 
financing request of $615,000.  This is anticipated to permit the ad valorem real 
estate taxes to be collected by all of the various taxing jurisdictions on some or all 
of the lots in the Project Site sooner than the expiration of the tax increment 
financing period. 

 
 2. Public infrastructure and community public service needs impacts 
and local tax impacts arising from the approval of the redevelopment project: 
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 a. Public infrastructure improvements and impacts: 

 
The Redeveloper will make significant expenditures for the 

acquisition, construction and installation of the Project and related and ancillary 
improvements.  It is proposed that approximately $615,000 of these expenditures 
will be financed with the proceeds of tax increment financing indebtedness, with 
the remaining balance to be paid by the Redeveloper.  The sources and uses of 
the TIF indebtedness will be more particularly set forth in the Redevelopment 
Agreement for this Project, including each phase.  It is anticipated that eligible 
uses of the TIF indebtedness may include the following:  site acquisition, site 
preparation, engineering and design fees, public utility extension and 
installation, installation of streets and sidewalks, erosion control and stormwater 
pollution prevention improvements, and other improvements deemed feasible 
and necessary in support of the public health, safety, and welfare.  All 
expenditures financed by tax increment financing indebtedness shall be eligible 
in accordance with the requirements of the Nebraska Community Development 
Law.  It is not anticipated that the Project will have a material adverse impact on 
existing public infrastructure.  The Project improvements will materially benefit 
other property in and around the City. 

 
 b. Local Tax impacts (in addition to impacts of Tax Shifts described above): 
  

The Project will create material tax and other public revenue for the 
City and other local taxing jurisdictions.  While the use of tax increment financing 
will defer receipt of a majority of new ad valorem real property taxes generated by 
the Project, it is intended to create a long term benefit and substantial increase 
in property taxes to the City and other local taxing jurisdictions.  Since the Project 
Site was not, until recently, within the corporate limits of the City, the City has 
not historically relied on tax revenue from the Project Site, and the City would be 
unlikely to realize additional ad valorem taxes in the near future without the 
Project because the Project Site and surrounding areas are unlikely to be 
developed without the street and utility improvements being constructed as part 
of the Project.  Further, it is anticipated that the assessed valuation of the Project 
will be higher than necessary to pay debt service on the tax increment financing 
indebtedness issued for the Project, which may allow the various taxing 
jurisdictions to collect the ad valorem real estate taxes on some or all of the lots 
prior to the expiration of the 15 year tax increment financing period.  The Project 
should also generate immediate tax growth for the City.  It is anticipated that the 
Project will include a significant amount of personal property that will be installed 
within the buildings constructed, which will be on the property tax rolls upon its 
acquisition and installation.  Further, the Project will generate sales tax as a 
result of the buildings constructed. 

 
 3. Impacts on employers and employees of firms locating or expanding 
within the boundaries of the area of the redevelopment project: 
 

  It is anticipated that the Project will have a material positive impact on employers 
and employees of firms locating or expanding within the boundaries of the 
redevelopment project, because the Project includes extension and installation of public 
utilities, as well as street improvements, which will attract additional redevelopers to 
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the area of the Project.  Further, the Project will likely require products and services 
from firms located within the boundaries of the area of the redevelopment project. 

 
  It is not anticipated that the Project will have a material adverse impact on 

employers and employees of firms locating or expanding within the boundaries of the 
area of the redevelopment project.     
 
 4. Impacts on other employers and employees within the City and the 
immediate area that is located outside of the boundaries of the area of the 
redevelopment project: 
 

  The Project should have a material positive impact on private sector businesses 
in and around the area outside the boundaries of the redevelopment project.  The Project 
is not anticipated to impose a burden or have a negative impact on other local area 
employers.  The Project should also increase the need for services and products from 
existing businesses. Since the Project includes construction of commercial and 
industrial buildings, upon occupancy, the Project may require the purchase of janitorial 
services, office and hardware supplies, and other similar products and services.   
 

5. Impacts on the student populations of school districts within the 
City: 

 
The Project is not expected to have an impact on student populations of school 

districts within the City of Fremont because the Project does not include the 
construction of any dwelling units.   

 
6. Other impacts determined by the agency to be relevant to the 

consideration of costs and benefits arising from the redevelopment project: 

 
The construction of commercial and industrial flex buildings as part of the Project 

is anticipated to create full and part time employment opportunities on the Project Site.  
The Project will facilitate the development of a blighted and substandard area of the City 
without the incurrence of significant public cost, and will increase property tax revenue 
in the long-term. There are no other material impacts determined by the agency relevant 
to the consideration of the cost of benefits arising from the Project. 
 
 6. Cost Benefit Analysis Conclusion: 
 

Based upon the findings presented in this cost benefit analysis, the benefits 
outweigh the costs of the proposed Project. 
 
 Approved by the Community Development Agency, City of Fremont this ____ day 
of ____________, 2020. 
 
 
 ____________________________________ 
       ______________________, Chairman 
 
_____________________________________ 
___________________, Secretary 
 



 

Exhibit “D” 

 
 
 



 

Exhibit “D-1” 
 

EXHIBIT D-1  
 

PROJECT INFORMATION 
 
The Project will be undertaken on the real estate legally described as: 
 

Lot 3, Morningside Industrial Park, City of Fremont, Dodge County, 
Nebraska 

 
(the “Project Site”).  The Project shall consist of the following Private Improvements and 
Public Improvements: 
 

(a) Private Improvements.  The private improvements anticipated to be constructed 

as part of the Project include up to 18 commercial and industrial flex buildings, 
parking lots, and associated improvements, which will be constructed in up to 6 
phases.  It is anticipated that the buildings constructed on the Project Site will 
range in size from approximately 3,000 square feet to approximately 10,000 
square feet.  However, the private improvements, including (i) the quantity and 
type of commercial or industrial buildings, (ii) the size of each of the buildings, 
and (iii) the schedule for implementation of each phase of the Project, are subject 
to adjustment, as more fully described in the Redevelopment Plan Amendment. 
 

(b) Public Improvements.  Land acquisition, extension of public utilities, site 
preparation, installation of streets and sidewalks, engineering and design fees, 
erosion control and stormwater pollution prevention improvements, and other 
eligible public expenditures under the Act as determined in the Redevelopment 
Agreement; paid for, in part, by the tax increment generated by the private 
improvements. 
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STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, CPA, Director of Finance 
 
DATE: July 14, 2020 
 
SUBJECT: Report of Treasury 
 

Recommendation:   Move to receive Report of the Treasury 

 
 
Background:  This statement reports the bank account balances at the end of the prior 
month, and is available by the first council meeting of each month so it gives the Council 
up-to-the- month timely information regarding cash reserve balances. 
 
More detailed information regarding the CD and CDAR investments are available on the 
City’s website under Government. 
 
Fiscal Impact:  As noted in the report.  The City’s total account balances decreased 
$460,300 from May, due to a $1 million check issued in May that cleared the City’s bank 
account in June.  This was offset by the June 30, 2020 claims that were not mailed until 
July 1.  The Utility total increased by $2,050,600, due in large part to the June 30, 2020 
claims as well. 
 
Please note at the bottom of the second page that the City has several CDARS 
investments.  The Certificate of Deposit Account Registry Service (CDARS) is a 
program that allows the public to spread money around various banks. The purpose 
of CDARS is to help people who invest in certificate of deposits (CDs) to stay below the 
Federal Deposit Insurance Corporation (FDIC) insurance limits at any given bank.  
These are listed separately, as they are exclusively insured separate and apart from 
FDIC coverage provided at each bank.  These investment amounts are not included in 
the totals on the worksheet. 
 



City of Fremont

Report of Treasury - Cash and Investment Bank Balances

June 30, 2020

First National 

Bank - Fremont 

First State 

Bank

Pinnacle Bank 

of Fremont

Cornerstone 

Bank, 

Columbus

NE Land 

National 

Bank, North 

Platte

Nebraska 

Public 

Investment 

Trust

Account Name

Governmental

Checking/Money Market

City Treasurer 15,818,635$     

City Treasurer-M Mkt 1,559,422$       

SID #4 61,295$           

Special Revenue 493,129$        

Infrastructure - Sales Tax 4,321$              

 Insured M MKT ** -Sales Tax 7,378,704$     

Public Safety - Sales Tax 946,025$          

Streets - Sales Tax 227,604$          

Streets - M Mkt 418,965$        

Community Devlopment Agy 172,515$         

Keno 401,720$        

CDBG Clearing 22,395$           

CDBG Program Income 74,000$           

E911 179,723$         

Drug Task 32,312$           

Employee Benefits 2,967,216$     

Total Checking/Money Market 17,920,297$     7,871,832$     3,787,901$     -$              -$               1,177,949$       

CD Investments

General fund 250,000$         7,500,000$     200,000$      

Sales Tax/Infrastructure fund

Sales Tax/Streets fund

Sales Tax/LB840 fund 3,000,000$     

Street fund 1,000,000$       -$               500,000$        

KENO fund 200,000$        

Trust Fund 100,000$         60,000$          

E911 150,000$        150,000$      

Special assessment Fund 750,000$        

Employee Benefits 1,000,000$       -$               1,000,000$    

Work Comp 750,000$         -$               

Total CD Investments 3,100,000$       -$               12,160,000$   1,350,000$    -$               -$                  

Total Governmental deposits 21,020,297$     7,871,832$     15,947,901$   1,350,000$    -$               1,177,949$       

Grand total 47,367,979$     

Statement ending balances



City of Fremont

Report of Treasury - Cash and Investment Bank Balances

June 30, 2020

First National 

Bank - Fremont 

First State 

Bank

Pinnacle Bank 

of Fremont

Cornerstone 

Bank, 

Columbus

NE Land 

National 

Bank, North 

Platte

Nebraska 

Public 

Investment 

Trust

Account Name

Statement ending balances

Proprietary Funds

Checking/Money Market

Combined Utilities Fund 18,721,859$     

Electric Fund 607$                

Comb Util Funds/Construction 4,074,201$       

Electric Funds 2,034,262$       

Water Project Bond Acct 80,579$           

Department of Utilities 678,490$        

Sewer Improvement 3,392$             

Sewer Funds 315,775$          

Gas Fund 760,689$          

Electric Fund 150$             

Total Checking/Money Market 22,880,638$     -$               678,490$        150$             -$               3,110,726$       

CD Investments

Electric 750,000$         2,000,000$     8,996,000$     4,500,000$    

Water 175,000$         500,000$        200,000$      

Sewer 250,000$        

Gas 1,000,000$     

Total CD Investments 925,000$         2,000,000$     10,746,000$   4,700,000$    -$               -$                  

Total Proprietary deposits 23,805,638$     2,000,000$     11,424,490$   4,700,150$    -$               3,110,726$       

Grand total 45,041,004$     

Grand total, all funds 44,825,935$     9,871,832$     27,372,391$   6,050,150$    -$               4,288,675$       

Grand total 92,408,983$     

CITY CDARS CERTIFICATES 750,000$      3,225,000$       

DU CDARS CERTIFICATES -$                 -$               2,900,000$    -$               2,600,000$       



 
 

REGULAR CITY COUNCIL MEETING MINUTES 
June 30, 2020 - 7:00 PM 

City Council Chambers 400 East Military, Fremont NE 
 

 
MEETING CALLED TO ORDER. After the Pledge of Allegiance, Mayor Getzschman called the 
City Council to order and stated that a copy of the open meeting law is posted continually for public 
inspection located near the entrance door by the agendas. 
 
ROLL CALL. Roll call showed Members McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus 
and Legband present. 8 members present. 
 
MAYOR COMMENTS 
(There will be no discussion from the Council or the public regarding comments made by the 
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the 
meeting) 
 

1. Motion to adopt current agenda for June 30, 2020 Regular Meeting. Motion made by 
Yerger, seconded by Jacobus to adopt the current agenda with items #23 and #27 moved 
above the consent agenda. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, 
Kuhns, Jacobus. Motion carried. 
 

PUBLIC HEARINGS: 
 

2. Resolution 2020-125 for Conditional Use Permit on behalf of Memorial Cemetery 
Association to expand a cemetery on property generally located at 610 W 23rd St. Mayor 
Getzschman opened the public hearing. Mayor Getzschman closed the public hearing 
after receiving comments from the public. Motion made by Jensen, Seconded by Yerger to 
approve Resolution 2020-125. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, 
Bechtel, Kuhns, Jacobus. Motion carried 
 

3. Resolution 2020-126 for Conditional Use Permit for the expansion of a non-standard use 
for the purpose of replacing a 12’x20’ shed on property generally located at 249 W. 
Jackson St. Mayor Getzschman opened the public hearing. Mayor Getzschman closed the 
public hearing after receiving comments from the public. Motion made by Yerger, 
seconded by Jacobus receive updated resolution and amend the resolution as such. 
Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Jacobus Voting Abstaining: 
Kuhns. Motion carried. Motion made by Yerger, seconded by Jacobus to approve 
Resolution 2020-126 as amended. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, 
Bechtel, Jacobus Voting Abstaining: Kuhns. Motion carried. 
 



4. Ordinance 5536 to annex Lot 3 Morningside Industrial Park, generally located on the 
northeast corner of Morningside and Howard Streets (first reading). Mayor Getzschman 
opened the public hearing. Mayor Getzschman closed the public hearing after receiving 
comments from the public. Motion made by Jacobus, seconded by Jensen to introduce 
and hold first reading of the Ordinance. Voting Yea: Yerger, Ellis, McClain, Jensen, 
Legband, Bechtel, Kuhns, Jacobus. Motion carried. City Clerk provided first reading of the 
Ordinance. 

 
23. Update regarding financials and impacts as a result of COVID-19. Finance Director 

Sanders provided a report. No action was taken. 
 
27. Council Member Jacobus item - Discuss, consider and take possible action to prioritize 

remaining CIP projects/purchases for FY's 2019-20, 2020-21, 2021-22, and 2022-23 due 
to potential budgetary shortfalls. Discussion was held. No action was taken. 

 
CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City 
Council and will be enacted by one motion. There will be no separate discussion of these items 
unless a Council Member or a citizen so requests, in which event the item will be removed from the 
consent agenda and considered separately. 
 
Motion by McClain, seconded by Legband to approve consent agenda items 5, 6, 12, 13 and 16-
19. Voting Yea: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. 
 

5. Motion to approve June 10, 2020 through June 30, 2020 claims and authorize checks to 
be drawn on the proper accounts 

 
6. Dispense with and approve June 9, 2020 Board of Equalization, Community Development 

Agency and City Council Meeting Minutes 
 
7. Resolution 2020-127 authorizing an appropriation of funds for the City’s portion of the local 

match for a Community Development Block Grant to repair the breach at the Rod & Gun 
Club. Motion made by Legband, seconded by Jacobus to approve Resolution 2020-127. 
Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion 
carried. 
 

8. Motion to approve the discharge of fireworks for the Fremont Moo. Motion made by 
Yerger, Seconded by Legband to approve the discharge of fireworks for the Fremont Moo 
with clarification that rain date will be July 11, 2020. Voting Yea: Yerger, Ellis, McClain, 
Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried. 
 

9. Resolution 2020-128 authorizing the Mayor to execute Amendment #4 to the HDR 
Reimbursement and Indemnification Agreement for Wastewater Engineering for 
WholeStone Farms for Wastewater Treatment Plant (WWTP) upgrade. Motion made by 
Jensen, Seconded by Kuhns to approve Resolution 2020-128. Voting Yea: McClain, 
Jensen, Legband, Bechtel, Kuhns, Jacobus 
Voting Nay: Yerger, Ellis. Motion carried. 
 

10. Resolution 2020-129 authorizing the Mayor to execute Amendment #5 to the Construction 
Administration Agreement with HDR Engineering for the Anaerobic Lagoon Project. 
Motion made by Legband, Seconded by Kuhns to approve Resolution 2020-129. Voting 
Yea: McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus Voting Nay: Yerger, Ellis. 



Motion carried. 
 

11. Motion to approve the recommendation of the Mayor to reappoint Robert Steenblock, 
David Monke and Mike McGillick to terms ending June 2023, and appoint Alison Adams to 
a position with a term expiring June 2022 to the Airport Advisory Committee. Motion made 
by Yerger, Seconded by Legband to appoint Robert Steenblock. Voting Yea: Yerger, Ellis, 
McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried. Motion made by 
Yerger, seconded by Jensen to appoint David Monke. Voting Yea: Yerger, Ellis, McClain, 
Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried. Motion made by Yerger, 
Seconded by Kuhns to appoint Mike McGillick. Voting Yea: Yerger, Ellis, McClain, Jensen, 
Legband, Bechtel, Kuhns, Jacobus. Motion carried. Motion made by Yerger, Seconded by 
Legband to appoint Alison Adams. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, 
Bechtel, Kuhns, Jacobus. Motion carried. 

 
12. Motion to approve concrete license applications 
 
13. Resolution 2020-130 authorizing execution of a professional services contract between 

the Eastern Nebraska Office on Aging (ENOA) and the Fremont Friendship Center  
 
14. Motion to approve the recommendation of the Mayor to reappoint Susan Jacobus, Rich 

Oliva and Rob George to terms ending June 2022 to the Local Option Review Team. 
Motion made by McClain, seconded by Jensen to appoint Council Member Jacobus. 
Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns Abstention: 
Jacobus. Motion carried. Motion made by Kuhns, Seconded by Legband to appoint Rich 
Oliva. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. 
Motion carried. Motion made by Kuhns, Seconded by Legband to appoint Rob George. 
Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion 
carried. 

 
15. Motion to approve adjusted Ronin Pool Admission fee. Motion made by Yerger, Seconded 

by Kuhns to approve the adjusted Ronin Pool Admission fee. Voting Yea: Yerger, Ellis, 
McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried. 

 
16. Resolution 2020-131 authorizing staff to sign a purchase agreement with NMC for a used 

Caterpillar Motorgrader Model 140M  
 
17. Resolution 2020-132 authorizing City staff to sign a purchase agreement with Truck 

Center of Omaha for a New Freightliner Water Truck  
 
18. Resolution 2020-133 approving the request of Main Street Fremont to close 2nd to 6th 

Street on Main Street for the 2020 Summer Fest event on Saturday July 25, 2020 from 7 
a.m. to 4 p.m. 

 
19. Mayor agenda item - Resolution 2020-134 terminating the three-year contract to Ameritas 

Investment Corp. for municipal financial advisor services and authorizing City Staff to 
provide notification 

 
UNFINISHED BUSINESS: Requires individual associated action 
 

20. Ordinance 5534 to revise Municipal Code Section 3-103: Municipal Water System; 
application for service; meter and service requirements generally; prorating monthly water 



bill (second reading). Motion made by Yerger, Seconded by Legband to hold second 
reading of the Ordinance. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, 
Kuhns, Jacobus. Motion carried. City Clerk provided the second reading of the Ordinance. 

 
21. Ordinance 5535 to revise Municipal Code Section 3-231: Building sewer installation; single 

premise (second reading). Motion made by Jensen, Seconded by Legband to approve 
second reading of the Ordinance. Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, 
Bechtel, Kuhns, Jacobus. Motion carried. City Clerk provided second reading of the 
Ordinance. 
 

NEW BUSINESS: Requires individual associated action 
 

22. Move to appoint Ryan Christensen and Hunter McKenzie as Police Officers per Mayor 
recommendation. Motion made by Yerger, seconded by Jensen to appoint Ryan 
Christensen and Hunter McKenzie as Police Officers per Mayor recommendation. Voting 
Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried.  
 

24. Motion to approve Supplemental Agreement for the SE Beltway with Nebraska 
Department of Transportation. Motion made by Legband, seconded by Jensen to approve 
Supplemental Agreement for the SE Beltway with Nebraska Department of Transportation. 
Voting Yea: Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus 
Voting Nay: Yerger. Motion carried. 
 

25. Consider resumption of the Public Comment period (FMC 2-103) and discussion regarding 
remote public comment. Motion made by Jacobus, Seconded by Legband to resume the 
public comment period beginning with the second meeting in July 2020 and authorize 
Zoom comments from the public during public comment, and Council Meetings. Voting 
Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried. 
 

26. Motion to approve Interlocal agreement with Lower Platte North Natural Resources 
District, Papio-Missouri River Natural Resources District and Dodge County for Platte 
River Camera-Sensor. Motion made by Jacobus, Seconded by Kuhns to approve 
Interlocal agreement with Lower Platte North Natural Resources District, Papio-Missouri 
River Natural Resources District and Dodge County for Platte River Camera-Sensor. 
Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion 
carried. 
 

28. Executive Session with respect to real estate purchase and with respect to Workers 
Compensation Litigation. Moved by Council Member Jacobus, seconded by Council 
Member Jensen to go into executive session to discuss real estate purchase and with 
respect to Workers Compensation Litigation and for the further reason that the executive 
session is necessary for the protection of the public interest and asked for discussion. The 
Mayor stated that the pending motion was to go into executive session to discuss real 
estate purchase and with respect to Workers Compensation Litigation and for the further 
reason that the executive session is necessary for the protection of the public interest. 
Voting Yea: Yerger, Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion 
carried. The Mayor stated that the pending motion to go into executive session to discuss 
real estate purchase and with respect to Workers Compensation Litigation and for the 
further reason that the executive session is necessary for the protection of the public 
interest had been approved. Discussion will be limited to real estate purchase and with 
respect to Workers Compensation Litigation. No official actions or votes will be taken 



during the executive session. Motion carried. Time in: 10:30 p.m. Moved by Council 
Member Jensen, seconded by Council Member McClain to come out of executive session 
where no official actions or votes were taken. Voting Yea: Yerger, Ellis, McClain, Jensen, 
Legband, Bechtel, Kuhns, Jacobus. Motion carried. Time out 11:11 p.m. 

 
ADJOURNMENT 

Motion made by McClain, Seconded by Legband to adjourn; time: 11:12 PM. Voting Yea: Yerger, 
Ellis, McClain, Jensen, Legband, Bechtel, Kuhns, Jacobus. Motion carried. 

APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA 
Regular City Council Meeting Minutes for June 30, 2020. 

 

Tyler Ficken, City Clerk         Scott Getzschman, Mayor 



STAFF REPORT  

 

TO:  Honorable Mayor and City Council  

 

FROM: Tyler Ficken, City Clerk  

   

DATE:  July 14, 2020 

 

SUBJECT: Cement/Asphalt/Excavate Work License Application 

 

 

Recommendation: Move to approve the Cement/Asphalt/Excavate worker license 

application(s) as presented subject to fulfillment of all licensing requirements 

 

 

Background:   Cement/Asphalt/Excavate workers are required to apply for their first license 

with the City Council as there is not an examination given. There is no need to reapply with 

the City Council as long as the applicant keeps their license in force every year. Licensed 

cement/asphalt/excavate workers have a 60-day grace period to renew their license after 

April 1st of every year. 

 

Business Applicant Type 

Spartan Solutions Jonathan D. Hubbell Cement/Asphalt/Excavate 

             
 

 

 

 

 

 

 

 

 

 

 

 





STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Dave Goedeken, Public Works Director  
 
DATE:  July 14, 2020 
 
SUBJECT: Airport Aerial Applicators Agreement 
 
 
 
 
 
Background:  Novus Ag, LLC (aka A+ Aviation) has applied for an Aerial 
Applicators Agreement to operate a Crop Dusting Service from the Fremont 
Airport for the 2020 Spraying Season.  The Agreement stipulates that the 
applicant show proof of insurance, will comply with all local, state, and federal 
requirements, and will pay a $1,500.00 fee into the airport fund at the time of 
occupancy at the airport.   
 
Fiscal Impact:  The City of Fremont receives a fee of $1,500.00 for this 
agreement, there are no City expenses related to this agreement.  The applicant 
pays the fee at the time they commence activity at the airport. 
 

Approve Resolution 2020-137 





















RESOLUTION NO. 2020-137 
 
A Resolution of the City Council of the City of Fremont, Nebraska, approving 
Aerial Applicator Agreement with GFG Spray Services. 
 
NOW AND THEREFORE BE IT RESOLVED:  By the City Council of the City of 
Fremont, Nebraska, that the Mayor is hereby authorized to execute the Aerial Applicator 
Agreement with Novus Ag, LLC, allowing Novus Ag to operate out of the Fremont 
Airport during 2020 season. 
 
PASSED AND APPROVED THIS 14th DAY OF July, 2020 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 
 
 
 



 
 
 

 
 

STAFF REPORT 
 

 
TO:  Honorable Mayor and City Council 
 
FROM: Dave Goedeken, P.E., Director of Public Works 
 
DATE: July 14, 2020 
 
SUBJECT: Consider request of Fremont Rotary Club to use Fremont Airport facilities for 
the 2020 Rotary Fly-in Breakfast, and to close west lane of Airport Road for overflow parking 
during the event on August 30, 2020 from 7:00 a.m. to 2:00 p.m. 
 

 
Recommendation:   Staff recommends approval of Resolution 2020-138 for the use of the 
Airport for the Fly-in Breakfast, and approval of the closure of the West lane of Airport Road. 
 

 
Background: This request is for the Annual Fremont Rotary Club fundraiser event at the 
Fremont Airport.  The event is to take place on August 30, 2020.  The request is for the use of 
Airport facilities and the closure of the West lane of Airport Road for overflow parking. A 
Certificate of Insurance is provided. Staff recommends approval of the request. 
 
Fiscal Impact: none 
 
 



 

 

 

 

 

July 2, 2020 

 

 

Brian Newton 

Fremont City Administrator 

400 East Military Avenue 

Fremont NE 68025 

 

Re: Fremont Rotary Club Fly- In Breakfast 

 

Dear Brian: 

 

On Sunday, August 30, 2020, the Fremont Rotary Club will be sponsoring a Fly-in Breakfast from 7:00 to 1:00 

p.m. in association with Fremont Aviation, Inc. with the net proceeds being used to support area youth activities 

and projects.   

 

I’m writing to request permission from the City to allow patrons to park on Airport Road and on public property 

adjacent to the public road if necessary, in the event the parking in the airport area becomes full.  In the past, the 

Fremont Street Department has furnished 10 – 12 cones to be placed in the middle of Airport Road west lane.  

The City has also provided four large trash cans with liners.  Would you kindly place this matter on the Council’s 

agenda and provide me with notice of the applicable council meeting so I can appear on behalf of Rotary, if 

necessary. 

 

We are hopeful that this event will promote youth, general aviation, and also supplement other activities which 

may be planned in the Fremont area for the same day.  Any assistance which the City can provide will be greatly 

appreciated by all.  Thank you and I look forward to hearing from you. 

 

Any assistance which the City can provide would be greatly appreciated by all. 

 

Thank you for your time and attention to this matter. 

 

Sincerely yours, 

 

Mike Thomas, Rotary Fly-in Co-Chair 

2403 Estes Ln 

Fremont, NE 68025 

402-212-3963 



RESOLUTION NO. 2020-138 

 
A Resolution of the City Council of the City of Fremont, Nebraska, approving request 

of Fremont Rotary Club to use the Fremont Municipal Airport for a Fly-in Breakfast 

on August 30, 2020 from 7:00 a.m. to 2:00 p.m. 

 
WHEREAS, the Fremont Rotary Club requests the use of a portion of the Fremont 

Municipal Airport for their annual Fly-in Breakfast; and 

 
WHEREAS, the Fremont Rotary Club requests the closure of the west lane of Airport 

Road from 7:00 a.m. to 2:00 p.m. on August 30, 2020, to accommodate the 
number of guests attending the Fly-in Breakfast. 

 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council approve the 

request of the Fremont Rotary Club for use of the Fremont Municipal Airport 
on August 30, 2020 from 7:00 a.m. to 2:00 p.m. for the Fly-in Breakfast and to 
temporarily close a portion of Airport Road for overflow parking. 

 

 
PASSED AND APPROVED THIS 14th DAY OF JULY 2020 . 
 
 
 

______________________________  
Scott Getzschman, Mayor  

 
 
ATTEST: 
 
 
_________________________ 
Tyler Ficken, City Clerk 





STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council  
 
FROM:  Tyler Ficken, City Clerk  
 
DATE:  July 14, 2020 
 
SUBJECT: Appointment to Board of Adjustment 
 
 
 
 
 
 
 
Background: Appointments are for a 3 year term 

Recommendation: Move to approve the recommendation of the Mayor to appoint Lori 
Lathrop as the Planning Commission representative to the Board of Adjustment for a 
term ending September 2023. 



STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council  
 
FROM: Dave Goedeken, Director of Public Works/City Engineer  
 
DATE:  July 14,2020 
 
SUBJECT: Agreement with Nebraska Department of Transportation for the 

placement of Emergency Vehicle Preemption Equipment at the 
intersection of Highway 77 and Cloverly Road. 

 
 
 
 
 
Background:  The City wishes to install Emergency Vehicle Preemption 
Equipment to the traffic signal located at Cloverly Road and Highway 77.  Since 
this signal is on the State Highway system permission is needed from the 
Nebraska Department of Transportation.  Agreement ZL2002 allows the City to 
install the equipment sets the terms of cost and future maintenance. 
 
Preemption at this intersection allows emergency vehicles to receive preference 
as they approach the signal in an emergency situation. 
 
This item was considered by the Utility and Infrastructure Board on June 30, 
2020, and passed by a 5:0 vote. 
 
Fiscal Impact:  Estimated material cost of equipment is $7,500.00. 

Recommendation: Approve Resolution 2020-139 











RESOLUTION NO. 2020-139 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to authorize 
execution of Agreement Number ZL2002 with the Nebraska Department of 
Transportation (State) for the placement of Emergency Vehicle Preemption 
Equipment at the intersection of Highway 77 and Cloverly Road. 
 
WHEREAS: State is provided with total jurisdiction in matters involving the installation 
and operation of traffic control devices on State Highway extensions through such 
corporate areas as provided by Neb. Stat. § 60-6, 120; and 
 
WHEREAS: The City of Fremont desires to install Emergency Vehicle Preemptions 
(“Preemptions”); and 
 
WHEREAS: The State is willing to allow the City to install the above said Preemptions 
on existing highway traffic signals under the terms and conditions of Agreement 
ZL2002; and 
 
BE IT RESOLVED: by the City Council of Fremont that the Mayor of the City of 
Fremont, Nebraska is hereby authorized to sign the attached Agreement ZL2002 
between the City of Fremont and the Nebraska Department of Transportation. 
 
NDOT Project Description: Emergency Vehicle Preemption Installation 
 
 
PASSED AND APPROVED THIS 14th DAY OF July, 2020. 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken 
City Clerk 



  

 

 

 

 

 

STAFF REPORT  
 
 

TO:  Mayor and City Council  
 
FROM: Kim Koski, Director of Parks & Recreation   
 
DATE:  July 14, 2020 
 
SUBJECT: Investment Grade Audit Senior Center & Christensen Field Main  

Arena. 
 

Recommendation: Approve Resolution 2020-140  

 
Background:  The City Council approved Navitas as the City’s Energy Services 
Company (ESCO) at the February 11, 2020 meeting.  
 
Navitas evaluates each of the City’s facilities at no cost and determines if there are 
potential energy savings that would offset the improvement costs to reach these 
savings. 
 
When a project is identified, an Investment Grade is required. Approval from the 
City Council is required prior to expending any funds. Staff requests approval to 
sign Investment Grade Audit Contract for the Senior Center and Christensen Field 
Main Arena for a fee of $5,000. 
 
 
Fiscal Impact: Budgeted $324,000 (Senior Center) & $565,000 (CF Main Arena) 
for energy efficiency improvements 
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Investment Grade Audit Agreement 

This agreement (“Agreement”) for an Investment Grade Audit is made and entered into as of February 

______, 2020 between Navitas, LLC with its business office located at 25501 West Valley Parkway, 

Olathe, KS 66061 (“Navitas”) and the City of Fremont, with its business office located at 400 E Military 

Ave, Fremont NE 68025 (“Owner”).   The Owner and Navitas may be referred to herein individually as a 

“Party” and collectively as the “Parties”. 

Whereas, Navitas is a company with experience and technical and management capabilities to provide 

for the discovery, auditing, design, engineering, procurement, installation, financing, maintenance, and 

monitoring of energy and water savings measures; and  

Whereas, on November 14, 2019, Owner issued a Request for Proposal for a Guaranteed Energy Saving 

Performance Contract; and 

Whereas, on (Insert Date Here), 2020 the City of Fremont approved Navitas to partner with and assist 

Owner in developing and implementing a Guaranteed Energy Savings Performance Contract.  The City of 

Fremont approved Navitas to proceed with an Investment Grade Audit; and 

Whereas, Owner enters into this Agreement to determine the feasibility of energy and operation cost 

reduction initiatives and other related facility infrastructure improvements, as well as other professional 

services as may be agreed upon, and ultimately plans to implement an energy savings performance 

contract within 60 days of receipt of the Proposal for a Guaranteed Energy Savings Performance 

Contract; 

Whereas, a product of this Agreement shall be an Investment Grade Audit Report and project proposal 

(“Project Proposal”) for project implementation in which Owner may enter into a separate Guaranteed 

Energy Savings Performance Contract with Navitas; and 

Now therefore, the Parties agree as follows: 

1. Facilities 

Owner’s facilities under this Agreement are included in Exhibit A attached hereto (the “Facilities”). 

2. Investment Grade Audit Scope of Work 

Navitas agrees to perform an investment grade Investment Grade Audit (“IGA”) in accordance with 

the scope of work described herein.  The IGA by Navitas will be an interactive approach in working 

with the Owner which will include a preliminary assessment of needs and opportunities, followed 

by further detailed analysis and preparation of a proposal for a guaranteed energy savings 

performance contract.   

2.1. Data and Background Information Collection 

2.1.1. Navitas will obtain energy and water use information from Owner or Owner’s 

suppliers that includes at least the most recent 36 months of historical cost and use 
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information for electricity, natural gas, water and other energy fuels consumed at 

Owner’s Facilities.    

2.1.2. Owner will provide Navitas with information concerning facility operation and energy 

use including, but not limited to the following: 

2.1.2.1. Construction date of building and major additions 

2.1.2.2. Occupancy and scheduled usage information 

2.1.2.3. Description of future plans regarding building modifications or planned 

equipment modifications or replacements 

2.1.2.4. Access to building drawings, as available, that may include mechanical, 

plumbing, electrical, temperature controls, structural, architectural, 

modifications, and remodels 

2.1.2.5. Existing heating, ventilating, and air conditioning (HVAC) equipment data such 

as OEM submittals, nameplate, model information or other factory data or 

specifications 

2.1.2.6. Records of maintenance expenditures on energy consuming equipment, 

systems or building envelope including any service contracts in effect 

2.1.2.7. Description of energy management procedures utilized, and methods used 

for scheduling Facilities 

2.1.3. Owner agrees to furnish Navitas accurate and complete data and information it has 

available.  Where information is not available from Owner, Navitas will make a 

diligent effort to collect such information through facility inspections and staff 

interviews.  Navitas agrees to work diligently to assess validity of information 

provided by Owner to confirm or correct as needed. 

2.1.4. Owner will arrange for Navitas to have remote access, through the user or operator 

interface software, to access existing building temperature control systems that are 

computerized for the purpose of evaluating existing programming, sequence of 

operations, schedules, set-points, overrides, etc. 

2.2. Facilities Survey to Identify Potential Measures 

2.2.1. Navitas will interview facility management and maintenance staff, or others as the 

Parties agree upon, regarding facility operation including: 

2.2.1.1. energy management procedures 

2.2.1.2. equipment maintenance problems 

2.2.1.3. comfort problems and standard requirements 

2.2.1.4. equipment reliability 

2.2.1.5. occupancy and use schedules 

2.2.1.6. past and planned facility alterations 

2.2.2. Navitas will inspect and prepare documents quantifying major energy consuming 

equipment or systems, including: 

2.2.2.1. Lighting (indoor and outdoor) 

2.2.2.2. Heating, ventilating, and cooling systems and related distribution and 

equipment 

2.2.2.3. Temperature control systems and equipment 

2.2.2.4. Domestic hot water systems 
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2.2.2.5. Special systems such as kitchen, swimming pools, laundry, etc. 

2.2.2.6. Building envelope such as roofs, doors, windows, and insulation 

2.2.2.7. Water consuming systems including restroom fixtures, irrigation systems, etc. 

2.2.2.8. Other energy consuming systems 

2.2.3. Navitas may install data-logging equipment, as Navitas determines appropriate, with 

consent of Owner, for the purpose of determining operating conditions such as 

lighting “on-off” patterns, space temperatures, equipment run-hours, etc.  In addition, 

Navitas will interview staff and review equipment operating logs kept by Owner to 

determine past operating and scheduling practices.  Owner will allow Navitas 

reasonable access to Facilities during both occupied and unoccupied hours. 

2.2.4. Navitas will develop a list of potential energy and water savings measures or other 

facility improvements based on consideration of comfort and maintenance problems, 

energy use and efficiency, hours of operation, remaining useful life, adequacy of 

purpose given current or future needs, and feasibility of system replacement.  Navitas 

will identify measures which appear likely to be cost effective and thereby warrant 

detailed analysis.  For each measure, Navitas will prepare estimates of energy, water, 

and maintenance cost savings including a description of savings analysis methodology 

and assumptions used to estimate savings.  Future capital cost avoidance may also be 

considered.  Navitas will review this list with Owner at a workshop to determine 

priority for detailed analysis. 

2.3. Establish Base Year Consumption 

2.3.1. Navitas will enter energy use information in its proprietary energy analysis software 

tool for the purposes of creating individual use reports, graphs and charts for each 

facility, comparing year-over-year analysis reports, benchmarking of comparable use 

facilities, and an overall summary of historical energy and water use on a monthly 

basis. Navitas will establish a base year energy consumption and cost.  Navitas will 

reconcile end-use estimated consumption with the annual base year consumption to 

establish reasonable limits on potential savings. 

2.4. Energy Conservation Measure Analysis 

2.4.1. Navitas will identify Energy Conservation Measures (“ECM”) and for each ECM will 

develop cost estimates for installation including all design fees, permits, bonding, 

commissioning, equipment, and labor costs for turn-key construction of a fully 

functional system. 

2.4.2. Navitas will utilize ASHRAE, IES, DOE, or other recognized authority standards to 

develop savings methodology and engineering principles identified in the ECM 

description and calculations. 

2.4.3. Navitas will develop a preliminary measurement and verification plan for each ECM. 

2.4.4. As it deems necessary, Navitas will prepare conceptual sketches or drawings to depict 

complete system replacements. 

2.5. Project Proposal 

2.5.1. In anticipation of Navitas and Owner entering into a Guaranteed Energy Savings 

Performance Contract to design, install and monitor the energy and water savings 

measures recommended, Navitas will prepare a Project Proposal of terms to be 
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incorporated in an energy performance contract to include ECM savings analysis, 

turnkey implementation cost, measurement and verification of savings method and 

plan, implementation schedule, and impact to Owner’s future maintenance and 

operation. 

2.5.2. Coincident with the completion of the IGA work and Owner’s notification that it has 

accepted all, or some portions, of Navitas’ Project Proposal, Navitas will prepare and 

submit to Owner a Guaranteed Energy Savings Performance Contract detailing the 

terms and conditions related to implementation of the Project Proposal.  

2.5.3. ECMs or facility improvement measures recommended and included in the Project 

Proposal will meet all current codes and any other applicable requirements of federal, 

state, and local government.  Navitas will not be expected to resolve any existing code 

violations but shall report to Owner if any such violations are found. 

3. Engineering Services 

3.1. Navitas will provide engineering design services for Owner agreed upon selected HVAC 

replacement and other approved scopes.  Navitas will prepare design drawings for review at 

a design workshop with Owner and will be sufficient to procure equipment quotes and 

competitively bid out scopes of work.   Navitas and Owner will hold periodic review 

workshops to communicate and come to agreement on design decisions. 

3.2. Additional engineering design services that are needed for final design, permitting, or other 

agreed upon changes to the design will be incorporated into the construction phase of the 

project. 

 

4. Guaranteed Energy Savings Performance Contract Proposal 

4.1. Upon Owner’s approval of the construction design bidding documents, Navitas shall 

competitively bid out scopes of work, including equipment and sub-contractors so that a final 

guaranteed cost estimate can be prepared.   

4.2. Based on the energy engineering work outlined above in the Investment Grade Audit, 

Navitas will prepare guaranteed energy savings for the agreed upon scope of work. 

4.3. Navitas will prepare a formal proposal for project implementation.  The proposal for 

implementation will be a guaranteed savings energy performance contract including, but not 

limited to: 

4.3.1. Final program costs 

4.3.2. Identified vendors and contractors 

4.3.3. Guaranteed savings 

4.3.4. Implementation schedule 

 

5. Performance Period 

5.1. Navitas’ receipt of an executed copy of this Agreement shall be evidence of Owner’s 

agreement to the terms and conditions of the IGA and its authorization of and notification to 

Navitas to proceed with the IGA.  Navitas will thereafter promptly initiate the IGA work. 
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5.2. Within ten (10) days of executing this Agreement, Navitas and Owner will meet for a kick-off 

meeting to define the audit schedule of the IGA for the Facilities.    

5.3. Navitas agrees to complete the IGA for all Facilities and present to the Owner the Project 

Proposal within 150 calendar days from the execution of this Agreement.  Navitas and Owner 

may mutually agree to extend all associated deadlines for this Agreement in the event the 

Owner wishes to expand the scope of work to a degree sufficient enough to warrant an 

extension, (e.g. a major capital infrastructure project is added to the scope of work/project).   

6. Compensation 

6.1. The IGA fee (“IGA Fee”), for services provided by Navitas under this Agreement is $5,000.   

6.2. If Owner and Navitas enter a Guaranteed Energy Savings Performance Contract, Owner will 

not be billed the IGA Fee due under this Agreement as the total cost for the Guaranteed 

Energy Savings Performance Contract shall be all inclusive and include the IGA Fee. 

6.3. Owner hereby agrees that if it does not execute a Guaranteed Energy Savings Performance 

Contract with Navitas within ninety (90) days of submission of the Project Proposal, Owner 

shall compensate Navitas for the IGA Fee for all Facilities identified in Exhibit A that are 

included as part of the Project.  The IGA Fee shall be fully earned, due and payable by Owner 

to Navitas no later than one hundred-twenty (120) days after the date Navitas submits the 

Project Proposal to Owner and the Agreement will terminate without further liability to 

either Party.  

6.4. Should Owner, during the IGA, terminate this Agreement by written notice to Navitas, Owner 

shall pay Navitas all proportional IGA Fee amounts earned up to the date of termination.  

Navitas will be entitled to no other payments in case of termination and the Agreement will 

terminate without any further liability to either Party. 
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7. Indemnity 

Navitas agrees to indemnify Owner, their officers, agents, directors, and employees from third party 

claims, demands, suits for bodily injury, including death, or tangible property damage resulting from 

and to the extent of Navitas’ intentional misconduct or negligent acts.  Owner expressly agrees 

Navitas shall be responsible only for such injury or damaged caused by the intentional misconduct 

or negligent act or omission of Navitas’ employees or agents and Navitas shall not be responsible for 

any injury or damage caused by Owner or any third-party. 

8. Liability 

In no event shall Navitas be liable for any special, consequential, incidental, or indirect damages 

including, without limitation, loss of profits, loss or use of the Facilities or other property, or 

business interruption, howsoever caused, in connection with this Agreement. 

9. Insurance 

9.1. Prior to commencing work under this Agreement, Navitas shall provide to Owner a certificate 

of insurance confirming Navitas’ insurance coverage.  Navitas shall maintain such insurance 

in full force and effect at all times until the IGA has been completed. 

9.2. Navitas shall maintain Comprehensive General Liability Insurance written on an “occurrence” 

basis.  Such insurance shall bear a combined single limit per occurrence of $500,000 and 

annual aggregate of not less than $1,000,000 exclusive of defense costs.  Such insurance will 

name Owner as an additional insured only with respect to Navitas’ negligent acts or 

omissions and shall contain standard cross-liability or severability of interest provisions. 

9.3. Navitas shall maintain Comprehensive Automobile Liability Insurance written on an 

“occurrence” basis.  Such insurance shall bear a combined single limit per occurrence of 

$500,000 and annual aggregate of not less than $1,000,000 exclusive of defense costs. 

9.4. Worker’s Compensation insurance in accordance with State statutes and limits.  

9.5. Owner preserves all immunities recognized at law.  Nothing herein shall be construed as a 

waiver of Sovereign Immunity or Governmental Immunity by whatever name as set forth in 

Nebraska statute.  Any insurance purchased by Navitas hereto is not intended to act as a 

waiver, nor is it a waiver of any defense available to the Owner and its employees by statute 

or at common law. 

10. Applicable Law 

10.1. Navitas shall comply with all applicable federal, state, and local statutes, regulations, 

ordinances or other legal requirements that apply to the scope of work under this 

Agreement. 

10.2. This Agreement shall be governed by and construed in accordance with the laws of 

Nebraska. 

11. Dispute Resolution 

The Parties will attempt in good faith to resolve any controversy or claim arising of, or relating to 

this Agreement, or breach thereof (collectively referred to as “Dispute”) promptly by negotiation 

between representatives of the Parties who have authority to settle the Dispute.   If a Dispute 

cannot be settled through negotiation, the Parties agree first to try in good faith to settle the 
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Dispute by mediation before resorting to arbitration, litigation, or some other dispute resolution 

technique. Disputes which remain unresolved will be subject to litigation exclusively in the State of 

Kansas. 

12. Miscellaneous Provisions 

12.1. Any failure of either Party to require strict performance by the other Party, or any waiver by 

one Party of any requirement under this Agreement, shall not be deemed to be consent to, 

or a waiver of, any continuing or subsequent failure or breach. 

12.2. If any provision of this Agreement is held by a court of competent jurisdiction to be 

unenforceable, no other provision shall be affected thereby, and the remainder of this 

Agreement shall be interpreted as if it did not contain such unenforceable provision. 

12.3. This Agreement and exhibits and attachments hereto, if any, shall (a) constitute the entire 

agreement between the Parties relating to the subject matter hereof, (b) supersede all 

previous agreements, discussions, communications and correspondences with respect to the 

subject matter hereof and (c) only be amended, supplemented or modified by a written 

instrument executed by both Parties.   

12.4. Navitas as author of the Agreement will be subject to the rule of construction that any 

ambiguities be resolved against Navitas. 

12.5. If, in Navitas sole judgment, the energy savings opportunity is insufficient to warrant 

development of an energy performance contract, Navitas may terminate this Agreement 

without further obligation from the Owner. In such circumstance, Owner will have no 

obligation to pay Navitas the compensation identified in Section 4.1.  

12.6. Navitas and Owner represent and warrant to each other that (a) the execution, delivery and 

performance of this Agreement have been duly authorized and approved by all necessary 

organizational action on the part of such Party, (b) the signatories hereto have been duly 

authorized by all necessary organizational action of such Party to sign and deliver this 

Agreement and (c) upon execution of this Agreement will constitute a legal, valid and binding 

obligations of such Parties. 

12.7. Prior to commencement of the work, Navitas shall provide to Owner a sworn affidavit and 

other sufficient documentation to affirm its enrollment and participation in a federal work 

authorization program with respect to the employees working in connection with this 

Agreement. Navitas shall also provide Owner a sworn affidavit affirming that it does not 

knowingly employ any person who is an unauthorized alien in connection with the 

contracted services. 

12.8. Prior to commencement of the work, Navitas shall notify Owner if Navitas’ owner has been 

convicted of a felony.  The notice must include a general description of the conduct resulting 

in the conviction of the felony.  Owner may terminate this Agreement if it determines 

Navitas failed to give the required notice or misrepresented the conduct resulting in the 

conviction. 

12.9. The relationship of Owner and Navitas is one of owner and independent contractor and not 

master and servant or joint venturers.  Except as specifically provided herein, Navitas does 

not have the authority to act for and on behalf of Owner. 
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12.10. Navitas will provide the Owner with clear criminal record and child abuse checks prior to the 

presence of any Navitas employee on the Owner’s premises prior to initiation of audit work. 

In Witness Whereof, the Parties hereto have caused this Agreement to be executed in one or more 

counterparts and by the hands of their proper officers duly authorized in that behalf as of the day and 

year first above written. 

Owner       Navitas 

Signature:       Signature:       

Printed Name:        Printed Name:        

Title:        Title:        

Date Signed:       Date Signed:        
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Exhibit A 
Investment Grade Audit Agreement 

Facilities 
 

The following Facilities are included under the Investment Grade Audit Agreement Scope of Work 

entered between Navitas, LLC and the City of Fremont. 

 

Building Address Square 
Feet 

Christensen – Main Arena 1730 W. 16th Street, Fremont NE 68025 22,213 

Senior Center 1730 W. 16th Street, Fremont NE 68025 12,861 

 

 



RESOLUTION NO. 2020-140 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing staff to 
sign the Investment Grade Audit Contract with Navitas, LLC, for the Senior Center and 
Christensen Field Main Arena in the amount of $5,000.00. 

 
WHEREAS, City Council approved Navitas, LLC as the City’s Energy Services 

Company (ESCO) at the February 11, 2020 meeting,  
 
WHEREAS,  Approval is required from the City Council prior to the ESCO 

expending any funds, 
 
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont, 

authorize staff to sign the Investment Grade Audit Contract for the 
Senior Center and Christensen Field Main Arena with Navitas, LLC 
in the amount of $5,000.00. 

 

 

PASSED AND APPROVED THIS 14th DAY OF JULY, 2020. 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 



  

 

 

 

 

 

STAFF REPORT  
 
 

TO:  Mayor and City Council  
 
FROM: Troy Schaben, Assistant City Administrator - Utilities  
 
DATE:  July 14, 2020 
 
SUBJECT: Investment Grade Audit Administration Building  
 
 
 
 
 
Background:  The City Council approved Navitas as the City’s Energy Services 
Company (ESCO) at the February 11, 2020 meeting.  
 
Navitas evaluates each of the City’s facilities at no cost and determines if there are 
potential energy savings that would offset the improvement costs to reach these 
savings. 
 
When a project is identified, an Investment Grade is required. Approval from the 
City Council is required prior to expending any funds. Staff requests approval to 
sign Investment Grade Audit Contract for the Administration Building for a fee of 
$25,000. 
 
The UIB approved this item 5-0 at the June 30, 2020 meeting. 
 
Fiscal Impact: Budgeted $500,000 for upgrades to Air Handling Unit and Controls 
 
 

Recommendation: Approve Resolution 2020-141 
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Investment Grade Audit Agreement 

This agreement (“Agreement”) for an Investment Grade Audit is made and entered into as of February 

______, 2020 between Navitas, LLC with its business office located at 25501 West Valley Parkway, 

Olathe, KS 66061 (“Navitas”) and the City of Fremont, with its business office located at 400 E Military 

Ave, Fremont NE 68025 (“Owner”).   The Owner and Navitas may be referred to herein individually as a 

“Party” and collectively as the “Parties”. 

Whereas, Navitas is a company with experience and technical and management capabilities to provide 

for the discovery, auditing, design, engineering, procurement, installation, financing, maintenance, and 

monitoring of energy and water savings measures; and  

Whereas, on November 14, 2019, Owner issued a Request for Proposal for a Guaranteed Energy Saving 

Performance Contract; and 

Whereas, on (Insert Date Here), 2020 the City of Fremont approved Navitas to partner with and assist 

Owner in developing and implementing a Guaranteed Energy Savings Performance Contract.  The City of 

Fremont approved Navitas to proceed with an Investment Grade Audit; and 

Whereas, Owner enters into this Agreement to determine the feasibility of energy and operation cost 

reduction initiatives and other related facility infrastructure improvements, as well as other professional 

services as may be agreed upon, and ultimately plans to implement an energy savings performance 

contract within 60 days of receipt of the Proposal for a Guaranteed Energy Savings Performance 

Contract; 

Whereas, a product of this Agreement shall be an Investment Grade Audit Report and project proposal 

(“Project Proposal”) for project implementation in which Owner may enter into a separate Guaranteed 

Energy Savings Performance Contract with Navitas; and 

Now therefore, the Parties agree as follows: 

1. Facilities 

Owner’s facilities under this Agreement are included in Exhibit A attached hereto (the “Facilities”). 

2. Investment Grade Audit Scope of Work 

Navitas agrees to perform an investment grade Investment Grade Audit (“IGA”) in accordance with 

the scope of work described herein.  The IGA by Navitas will be an interactive approach in working 

with the Owner which will include a preliminary assessment of needs and opportunities, followed 

by further detailed analysis and preparation of a proposal for a guaranteed energy savings 

performance contract.   

2.1. Data and Background Information Collection 

2.1.1. Navitas will obtain energy and water use information from Owner or Owner’s 

suppliers that includes at least the most recent 36 months of historical cost and use 
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information for electricity, natural gas, water and other energy fuels consumed at 

Owner’s Facilities.    

2.1.2. Owner will provide Navitas with information concerning facility operation and energy 

use including, but not limited to the following: 

2.1.2.1. Construction date of building and major additions 

2.1.2.2. Occupancy and scheduled usage information 

2.1.2.3. Description of future plans regarding building modifications or planned 

equipment modifications or replacements 

2.1.2.4. Access to building drawings, as available, that may include mechanical, 

plumbing, electrical, temperature controls, structural, architectural, 

modifications, and remodels 

2.1.2.5. Existing heating, ventilating, and air conditioning (HVAC) equipment data such 

as OEM submittals, nameplate, model information or other factory data or 

specifications 

2.1.2.6. Records of maintenance expenditures on energy consuming equipment, 

systems or building envelope including any service contracts in effect 

2.1.2.7. Description of energy management procedures utilized, and methods used 

for scheduling Facilities 

2.1.3. Owner agrees to furnish Navitas accurate and complete data and information it has 

available.  Where information is not available from Owner, Navitas will make a 

diligent effort to collect such information through facility inspections and staff 

interviews.  Navitas agrees to work diligently to assess validity of information 

provided by Owner to confirm or correct as needed. 

2.1.4. Owner will arrange for Navitas to have remote access, through the user or operator 

interface software, to access existing building temperature control systems that are 

computerized for the purpose of evaluating existing programming, sequence of 

operations, schedules, set-points, overrides, etc. 

2.2. Facilities Survey to Identify Potential Measures 

2.2.1. Navitas will interview facility management and maintenance staff, or others as the 

Parties agree upon, regarding facility operation including: 

2.2.1.1. energy management procedures 

2.2.1.2. equipment maintenance problems 

2.2.1.3. comfort problems and standard requirements 

2.2.1.4. equipment reliability 

2.2.1.5. occupancy and use schedules 

2.2.1.6. past and planned facility alterations 

2.2.2. Navitas will inspect and prepare documents quantifying major energy consuming 

equipment or systems, including: 

2.2.2.1. Lighting (indoor and outdoor) 

2.2.2.2. Heating, ventilating, and cooling systems and related distribution and 

equipment 

2.2.2.3. Temperature control systems and equipment 

2.2.2.4. Domestic hot water systems 
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2.2.2.5. Special systems such as kitchen, swimming pools, laundry, etc. 

2.2.2.6. Building envelope such as roofs, doors, windows, and insulation 

2.2.2.7. Water consuming systems including restroom fixtures, irrigation systems, etc. 

2.2.2.8. Other energy consuming systems 

2.2.3. Navitas may install data-logging equipment, as Navitas determines appropriate, with 

consent of Owner, for the purpose of determining operating conditions such as 

lighting “on-off” patterns, space temperatures, equipment run-hours, etc.  In addition, 

Navitas will interview staff and review equipment operating logs kept by Owner to 

determine past operating and scheduling practices.  Owner will allow Navitas 

reasonable access to Facilities during both occupied and unoccupied hours. 

2.2.4. Navitas will develop a list of potential energy and water savings measures or other 

facility improvements based on consideration of comfort and maintenance problems, 

energy use and efficiency, hours of operation, remaining useful life, adequacy of 

purpose given current or future needs, and feasibility of system replacement.  Navitas 

will identify measures which appear likely to be cost effective and thereby warrant 

detailed analysis.  For each measure, Navitas will prepare estimates of energy, water, 

and maintenance cost savings including a description of savings analysis methodology 

and assumptions used to estimate savings.  Future capital cost avoidance may also be 

considered.  Navitas will review this list with Owner at a workshop to determine 

priority for detailed analysis. 

2.3. Establish Base Year Consumption 

2.3.1. Navitas will enter energy use information in its proprietary energy analysis software 

tool for the purposes of creating individual use reports, graphs and charts for each 

facility, comparing year-over-year analysis reports, benchmarking of comparable use 

facilities, and an overall summary of historical energy and water use on a monthly 

basis. Navitas will establish a base year energy consumption and cost.  Navitas will 

reconcile end-use estimated consumption with the annual base year consumption to 

establish reasonable limits on potential savings. 

2.4. Energy Conservation Measure Analysis 

2.4.1. Navitas will identify Energy Conservation Measures (“ECM”) and for each ECM will 

develop cost estimates for installation including all design fees, permits, bonding, 

commissioning, equipment, and labor costs for turn-key construction of a fully 

functional system. 

2.4.2. Navitas will utilize ASHRAE, IES, DOE, or other recognized authority standards to 

develop savings methodology and engineering principles identified in the ECM 

description and calculations. 

2.4.3. Navitas will develop a preliminary measurement and verification plan for each ECM. 

2.4.4. As it deems necessary, Navitas will prepare conceptual sketches or drawings to depict 

complete system replacements. 

2.5. Project Proposal 

2.5.1. In anticipation of Navitas and Owner entering into a Guaranteed Energy Savings 

Performance Contract to design, install and monitor the energy and water savings 

measures recommended, Navitas will prepare a Project Proposal of terms to be 
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incorporated in an energy performance contract to include ECM savings analysis, 

turnkey implementation cost, measurement and verification of savings method and 

plan, implementation schedule, and impact to Owner’s future maintenance and 

operation. 

2.5.2. Coincident with the completion of the IGA work and Owner’s notification that it has 

accepted all, or some portions, of Navitas’ Project Proposal, Navitas will prepare and 

submit to Owner a Guaranteed Energy Savings Performance Contract detailing the 

terms and conditions related to implementation of the Project Proposal.  

2.5.3. ECMs or facility improvement measures recommended and included in the Project 

Proposal will meet all current codes and any other applicable requirements of federal, 

state, and local government.  Navitas will not be expected to resolve any existing code 

violations but shall report to Owner if any such violations are found. 

3. Engineering Services 

3.1. Navitas will provide engineering design services for Owner agreed upon selected HVAC 

replacement and other approved scopes.  Navitas will prepare design drawings for review at 

a design workshop with Owner and will be sufficient to procure equipment quotes and 

competitively bid out scopes of work.   Navitas and Owner will hold periodic review 

workshops to communicate and come to agreement on design decisions. 

3.2. Additional engineering design services that are needed for final design, permitting, or other 

agreed upon changes to the design will be incorporated into the construction phase of the 

project. 

 

4. Guaranteed Energy Savings Performance Contract Proposal 

4.1. Upon Owner’s approval of the construction design bidding documents, Navitas shall 

competitively bid out scopes of work, including equipment and sub-contractors so that a final 

guaranteed cost estimate can be prepared.   

4.2. Based on the energy engineering work outlined above in the Investment Grade Audit, 

Navitas will prepare guaranteed energy savings for the agreed upon scope of work. 

4.3. Navitas will prepare a formal proposal for project implementation.  The proposal for 

implementation will be a guaranteed savings energy performance contract including, but not 

limited to: 

4.3.1. Final program costs 

4.3.2. Identified vendors and contractors 

4.3.3. Guaranteed savings 

4.3.4. Implementation schedule 

 

5. Performance Period 

5.1. Navitas’ receipt of an executed copy of this Agreement shall be evidence of Owner’s 

agreement to the terms and conditions of the IGA and its authorization of and notification to 

Navitas to proceed with the IGA.  Navitas will thereafter promptly initiate the IGA work. 
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5.2. Within ten (10) days of executing this Agreement, Navitas and Owner will meet for a kick-off 

meeting to define the audit schedule of the IGA for the Facilities.    

5.3. Navitas agrees to complete the IGA for all Facilities and present to the Owner the Project 

Proposal within 150 calendar days from the execution of this Agreement.  Navitas and Owner 

may mutually agree to extend all associated deadlines for this Agreement in the event the 

Owner wishes to expand the scope of work to a degree sufficient enough to warrant an 

extension, (e.g. a major capital infrastructure project is added to the scope of work/project).   

6. Compensation 

6.1. The IGA fee (“IGA Fee”), for services provided by Navitas under this Agreement is $25,000.   

6.2. If Owner and Navitas enter a Guaranteed Energy Savings Performance Contract, Owner will 

not be billed the IGA Fee due under this Agreement as the total cost for the Guaranteed 

Energy Savings Performance Contract shall be all inclusive and include the IGA Fee. 

6.3. Owner hereby agrees that if it does not execute a Guaranteed Energy Savings Performance 

Contract with Navitas within ninety (90) days of submission of the Project Proposal, Owner 

shall compensate Navitas for the IGA Fee for all Facilities identified in Exhibit A that are 

included as part of the Project.  The IGA Fee shall be fully earned, due and payable by Owner 

to Navitas no later than one hundred-twenty (120) days after the date Navitas submits the 

Project Proposal to Owner and the Agreement will terminate without further liability to 

either Party.  

6.4. Should Owner, during the IGA, terminate this Agreement by written notice to Navitas, Owner 

shall pay Navitas all proportional IGA Fee amounts earned up to the date of termination.  

Navitas will be entitled to no other payments in case of termination and the Agreement will 

terminate without any further liability to either Party. 
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7. Indemnity 

Navitas agrees to indemnify Owner, their officers, agents, directors, and employees from third party 

claims, demands, suits for bodily injury, including death, or tangible property damage resulting from 

and to the extent of Navitas’ intentional misconduct or negligent acts.  Owner expressly agrees 

Navitas shall be responsible only for such injury or damaged caused by the intentional misconduct 

or negligent act or omission of Navitas’ employees or agents and Navitas shall not be responsible for 

any injury or damage caused by Owner or any third-party. 

8. Liability 

In no event shall Navitas be liable for any special, consequential, incidental, or indirect damages 

including, without limitation, loss of profits, loss or use of the Facilities or other property, or 

business interruption, howsoever caused, in connection with this Agreement. 

9. Insurance 

9.1. Prior to commencing work under this Agreement, Navitas shall provide to Owner a certificate 

of insurance confirming Navitas’ insurance coverage.  Navitas shall maintain such insurance 

in full force and effect at all times until the IGA has been completed. 

9.2. Navitas shall maintain Comprehensive General Liability Insurance written on an “occurrence” 

basis.  Such insurance shall bear a combined single limit per occurrence of $500,000 and 

annual aggregate of not less than $1,000,000 exclusive of defense costs.  Such insurance will 

name Owner as an additional insured only with respect to Navitas’ negligent acts or 

omissions and shall contain standard cross-liability or severability of interest provisions. 

9.3. Navitas shall maintain Comprehensive Automobile Liability Insurance written on an 

“occurrence” basis.  Such insurance shall bear a combined single limit per occurrence of 

$500,000 and annual aggregate of not less than $1,000,000 exclusive of defense costs. 

9.4. Worker’s Compensation insurance in accordance with State statutes and limits.  

9.5. Owner preserves all immunities recognized at law.  Nothing herein shall be construed as a 

waiver of Sovereign Immunity or Governmental Immunity by whatever name as set forth in 

Nebraska statute.  Any insurance purchased by Navitas hereto is not intended to act as a 

waiver, nor is it a waiver of any defense available to the Owner and its employees by statute 

or at common law. 

10. Applicable Law 

10.1. Navitas shall comply with all applicable federal, state, and local statutes, regulations, 

ordinances or other legal requirements that apply to the scope of work under this 

Agreement. 

10.2. This Agreement shall be governed by and construed in accordance with the laws of 

Nebraska. 

11. Dispute Resolution 

The Parties will attempt in good faith to resolve any controversy or claim arising of, or relating to 

this Agreement, or breach thereof (collectively referred to as “Dispute”) promptly by negotiation 

between representatives of the Parties who have authority to settle the Dispute.   If a Dispute 

cannot be settled through negotiation, the Parties agree first to try in good faith to settle the 
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Dispute by mediation before resorting to arbitration, litigation, or some other dispute resolution 

technique. Disputes which remain unresolved will be subject to litigation exclusively in the State of 

Kansas. 

12. Miscellaneous Provisions 

12.1. Any failure of either Party to require strict performance by the other Party, or any waiver by 

one Party of any requirement under this Agreement, shall not be deemed to be consent to, 

or a waiver of, any continuing or subsequent failure or breach. 

12.2. If any provision of this Agreement is held by a court of competent jurisdiction to be 

unenforceable, no other provision shall be affected thereby, and the remainder of this 

Agreement shall be interpreted as if it did not contain such unenforceable provision. 

12.3. This Agreement and exhibits and attachments hereto, if any, shall (a) constitute the entire 

agreement between the Parties relating to the subject matter hereof, (b) supersede all 

previous agreements, discussions, communications and correspondences with respect to the 

subject matter hereof and (c) only be amended, supplemented or modified by a written 

instrument executed by both Parties.   

12.4. Navitas as author of the Agreement will be subject to the rule of construction that any 

ambiguities be resolved against Navitas. 

12.5. If, in Navitas sole judgment, the energy savings opportunity is insufficient to warrant 

development of an energy performance contract, Navitas may terminate this Agreement 

without further obligation from the Owner. In such circumstance, Owner will have no 

obligation to pay Navitas the compensation identified in Section 4.1.  

12.6. Navitas and Owner represent and warrant to each other that (a) the execution, delivery and 

performance of this Agreement have been duly authorized and approved by all necessary 

organizational action on the part of such Party, (b) the signatories hereto have been duly 

authorized by all necessary organizational action of such Party to sign and deliver this 

Agreement and (c) upon execution of this Agreement will constitute a legal, valid and binding 

obligations of such Parties. 

12.7. Prior to commencement of the work, Navitas shall provide to Owner a sworn affidavit and 

other sufficient documentation to affirm its enrollment and participation in a federal work 

authorization program with respect to the employees working in connection with this 

Agreement. Navitas shall also provide Owner a sworn affidavit affirming that it does not 

knowingly employ any person who is an unauthorized alien in connection with the 

contracted services. 

12.8. Prior to commencement of the work, Navitas shall notify Owner if Navitas’ owner has been 

convicted of a felony.  The notice must include a general description of the conduct resulting 

in the conviction of the felony.  Owner may terminate this Agreement if it determines 

Navitas failed to give the required notice or misrepresented the conduct resulting in the 

conviction. 

12.9. The relationship of Owner and Navitas is one of owner and independent contractor and not 

master and servant or joint venturers.  Except as specifically provided herein, Navitas does 

not have the authority to act for and on behalf of Owner. 
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12.10. Navitas will provide the Owner with clear criminal record and child abuse checks prior to the 

presence of any Navitas employee on the Owner’s premises prior to initiation of audit work. 

In Witness Whereof, the Parties hereto have caused this Agreement to be executed in one or more 

counterparts and by the hands of their proper officers duly authorized in that behalf as of the day and 

year first above written. 

Owner       Navitas 

Signature:       Signature:       

Printed Name:        Printed Name:        

Title:        Title:        

Date Signed:       Date Signed:        
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Exhibit A 
Investment Grade Audit Agreement 

Facilities 
 

The following Facilities are included under the Investment Grade Audit Agreement Scope of Work 

entered between Navitas, LLC and the City of Fremont. 

 

Building Address Square 
Feet 

City Administration Building 400 E. Military Ave, Fremont NE 68025 23,100 

Christensen – Main Arena 1730 W. 16th Street, Fremont NE 68025 22,213 

Senior Center 1730 W. 16th Street, Fremont NE 68025 12,861 

 

 



RESOLUTION NO. 2020-xxx 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing staff to 
sign the Investment Grade Audit Contract with Navitas, LLC, for the Administration 
Building in the amount of $25,000.00. 

 
WHEREAS, City Council approved Navitas, LLC as the City’s Energy Services 

Company (ESCO) at the February 11, 2020 meeting,  
 
WHEREAS,  Approval is required from the City Council prior to the ESCO 

expending any funds, 
 
WHEREAS,  The Utility and Infrastructure Board approved the Contract 5-0 at 

the June 30, 2020 meeting, 
 
 
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont, 

authorize staff to sign the Investment Grade Audit Contract for the 
Administration Building with Navitas, LLC in the amount of 
$25,000.00. 

 

 

PASSED AND APPROVED THIS 14th DAY OF JULY, 2020. 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 



 

 

 

 

 

STAFF REPORT 

 

TO:  HONORABLE MAYOR AND CITY COUNCIL 

 

FROM: Kim Koski, Director of Parks & Recreation 

 

DATE:  July 14, 2020 

 

SUBJECT: Request to Waive Rental Fees for use of facilities for Prom and Post Prom 

event. 

  

 
RECOMMENDATION:  Approve the request. 
 

 

Background:  The Post Prom Committee originally submitted a fee request waiver for 

the use of the Christensen Field Main Arena, kitchen meeting room and stage for Post 

Prom in April.  They would like to resubmit that request for July 21 (set-up), July 22 

(event) and July 23 (clean-up). 

 

The Prom and Post Prom committee has worked with Three Rivers Health Department 

to ensure all Directed Health Measures and Social Distancing will be followed.  Three 

Rivers Health officials reviewed the plan submitted by the committee and they don’t 

have any issues as long as the plan is followed. 

 

Fiscal Impact:  Rental fee of $1,212.50 ($1,012.50 fees + $200 deposit that is 

refundable).  Post Prom Committee will handle all set-up and tear-down duties 

associated with this event, no additional City staff will be needed.   

 

The fee waiver application does require that all groups requesting a waiver must provide 

a deposit.  The deposit for this event is $200.00.  The deposit is refundable following the 

event as long as the facilities are left in good condition. 



Response Summary: 



During the COVID-19 response, local health departments are working with 

businesses and private individuals to develop event safety plans. The 

goal of the COVID-19 Event and Gathering Safety Plan is to 

limit the spread of the coronavirus and keep workers and attendees 

safe at gatherings, events and venues. 

 

 
This electronic form will help you write your own event safety plan. 

Please complete this form, providing detailed descriptions where 

appropriate. When you submit the form, you can also save a copy of your 

completed event safety plan. Your local health department will review your 

plan and get back to you to confirm that it is approved or to suggest 

changes. 

 

Until you submit your final answers, you can go backward and forward to 

change responses. If you want to pause and continue later, you may 

do so by exiting the survey. When you are ready to restart, enter the 

survey using the same link and the same device. 

 

Before starting to complete this form, you may want to download and 

review the Event Safety Alliance Reopening Guide developed by the 

Event Safety Alliance. This guide will help you consider what steps you will 

need to take to host safe and successful gatherings or events. Other 

resources that you may find helpful include CDC's Considerations for 

Restaurants and Bars and the COVID-19 Nebraska Guidance 

Documents. These sites are updated regularly. 

 

Submit your plans early to ensure that your health department has time to 

review your plan and help you with any changes needed so that you can 

safely host your event or gathering and comply with current Directed 

Health Measures (DHM). 

 

If you have questions about this form or your plan, contact your local health 

department. You can find your health department at this link. 

 
Now let's start building your event safety plan... 

https://www.eventsafetyalliance.org/esa-reopening-guide
https://www.eventsafetyalliance.org/esa-reopening-guide
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/business-employers/bars-restaurants.html
http://dhhs.ne.gov/Pages/COVID-19-Nebraska-Guidance-Documents.aspx
http://dhhs.ne.gov/Pages/COVID-19-Nebraska-Guidance-Documents.aspx
http://dhhs.ne.gov/Pages/COVID-19-Directed-Health-Measures.aspx
http://dhhs.ne.gov/Pages/COVID-19-Directed-Health-Measures.aspx
https://nalhd.org/about-us/nebraska-local-health-departments/


Q2. What gathering, event or venue are you seeking approval for? Please provide the event name or a brief 

description. 

Fremont & Bergan High School Prom Dance & Post Prom Event 
 
 

Q3. What are the dates the event or gathering will occur? 

Please enter the month and day. Include start and end dates, if this is for a multi-day event. 

July 22, 2020 
 
 

Q77. At what time will the event be held, if known? (ex: 11AM - 12PM) 

7:00 PM - 3:00 AM 
 
 

Q4. What is the local health department (LHD) district where this event will occur? See this link for LHD 

maps. 

Three Rivers Public Health Department 
 
 

Q5. 

Name the county where this event will occur. 

Dodge 
 
 

Q6. What is the name of the venue where you are holding your gathering or event? 

Christensen Field 
 
 

Q7. What is the address of this event or gathering? 

Street address 1710 Christensen Field Rd 

City Fremont 

State NE 

Zip Code 68025 

 
 

Q8. Will this event be held indoors or outdoors? 

Indoor 
 
 

Q10. Who is the primary contact that the local health department should reach out to with questions about 

this COVID-19 Event and Gathering Safety Plan or this event? 

First Name Mandy 

Other phone number (if 

none, enter "none") 
none 

Email address mandybroeker@yahoo.com 

Last Name Broeker 

Cell phone number 402-720-8929 

 
Q11. Who is the secondary contact that the local health department should reach out to with questions 

about this COVID-19 Event and Gathering Safety Plan or this event? If you  

do not have a secondary contact, you can skip this question. 

First Name N/A 

Other phone number N/A 

Cell phone number N/A 

Email address N/A 

Last Name N/A 

 

https://nalhd.org/about-us/nebraska-local-health-departments/
https://nalhd.org/about-us/nebraska-local-health-departments/
mailto:mandybroeker@yahoo.com


Tell us about the CAPACITY OF THE LOCATION (or venue) where this event or gathering will take place. 
 
 

Q13. Does the venue or location of your event have a state-designated maximum capacity or occupancy? 

Yes 
 
 

Q14. What is the state-designated maximum capacity or occupancy of your venue/location? 

1000 
 
 

Q15. What is 25% (for Phase 2) or 50% indoor/75% outdoor to a maximum of 10,000 (for Phase 3) of the state-

designated maximum capacity or occupancy of your venue/location appropriate to the DHM Phase for your 

location? 

500 
 
 

Q16. 

How many people do you hope to accommodate at your gathering, event or venue under this plan, if 

approved? Pick a range below and then type in the actual number of attendees you expect. 

250 > 500 

TYPE IN ACTUAL NUMBER OF ATTENDEES YOU EXPECT: 

400 
 
 

Q17. Recap and provide details on how will you ensure the gathering will not exceed the planned-for 

number of attendees? 

We take a head count as each student enters the building as each student has to check in and prove they are students 

of Fremont High or Bergan High Schools. We monitor that count as check-in progresses. 

 
 

ATTENDEE EDUCATION 
 
 

Attendees and hosts all play important roles in allowing live events and gatherings to occur safely. Because COVID-19 is 

a highly contagious disease, everyone – attendees, hosts, and workers – must do their part to prevent the spread of 

coronavirus. How will you help your attendees understand their role in being safe and avoiding the spread of 

coronavirus? 

 
 

Q19. 

Please mark all methods (below) that you will use before and during your event to educate your attendees 

about your local health department’s current guidance such as: 
 

physical distancing, 

hand washing and use of hand sanitizer, 

staying home if sick, 

wearing a cloth mask of face covering, 

and other safety guidelines to prevent to spread of coronavirus. 
 

Social media channels Before the event 

Emails and push 

notifications 
Before the event 

Signage on site During the event 

Event registration and 

badge check-in 
During the event 

Guest services staff and 

volunteers 
Before the event, During the event 



Q20. Recap and provide details on how you will educate your attendees about how to limit the potential to 

spread the coronavirus at your gathering, event or venue. 

We will have parent volunteers stationed at the event encouraging students to wash their hands and use hand sanitizer 

frequently. These parent volunteers will also sanitize frequently touched and used items throughout the night. We will 

also have signage up in the bathroom about proper handwashing. 

 
 

Q21. Please provide links to where your local health department can go to see your online messaging   

when it is available. Contact your local health department if you would like input on your messaging before 

publishing. 

Our Facebook page is located at: https://www.facebook.com/Fremont-Bergan-Post-Prom-1456610994352622/? 

ref=bookmarks 

 
 

PLANNING FOR SEVERE WEATHER 
 
 

Q23. Do you have severe weather plans in place that will allow workers and attendees to maintain physical 

distancing (6 feet rule) and avoid increasing the risk of coronavirus transmission? 

Not sure 
 
 

Q24. Do you have an evacuation plan that will limit coronavirus transmission? 

Not sure 
 
 

Q25. Do you have a shelter in place plan that will limit coronavirus transmission? 

Not sure 
 
 

Q26. Will the gathering or event be cancelled due to inclement weather? 

No 
 
 

Q27. Recap and provide details on how you will implement the plans above. 

Since the gathering is indoors we don't plan to cancel due to weather. I am uncertain of the facility's current shelter in 

place and evacuation plans. 

 
 

WORKER HEALTH AND HYGIENE 

 
COVID-19 can be a very serious illness. It is caused by a coronavirus and is highly contagious. Currently we have limited 

testing for this virus and no vaccine. Workers and volunteers must protect themselves and each other when 

working together in event spaces. 

 
 

Q29. As described in the Event Safety Alliance Reopening Guide, an Infection Control Mitigation 

Coordinator can be responsible for completing the functions below. Please select (click on) all of the tasks 

below that will be covered by your Infection Control Mitigation Coordinator or assigned to a specific 

individual on your event team. 

Coordinate and communicate with the local health department to help implement public health guidance. 

Work closely with the event producer or venue operator to develop and implement event health plans. 

Ensure that existing safety plans are modified for compatibility with new health plans and current public health 

guidance. 

Help create worker training that applies current information about hazards and infection control measures, 

including social distancing, hand washing, temperature checking, and disinfecting high-touch surfaces. 

Determine, in conjunction with the venue or event organizer, if a worker or attendee may safely enter the event 

space when there is a health concern. 

http://www.facebook.com/Fremont-Bergan-Post-Prom-1456610994352622/


Q30. Who is the specific person responsible to implementing this plan? Please provide the contact 

information for this person. 

First Name Mandy 

Email Address mandybroeker@yahoo.com 

Cell Phone Number 402-720-8929 

Last Name Broeker 

Other Phone Number none 

 
 

Q31. From the list below, select the Practices for Healthy Workers and Volunteers that will be in place for your 

event, gathering or venue. Please select all that apply. 

Physical Distancing is being followed. Workers and volunteers maintain at least 6 feet (about 2 meters) 

from the person closest to them. Where a task cannot be accomplished working alone, workers can limit their 

exposure by forming a “work team” in which people routinely work together, but they keep their distance from 

everyone else. 

Sanitation and Disinfection Procedures have been increased and proper cleaning supplies and hand 

sanitizer are available. 

Personal Protective Equipment (PPE) protocols are in place and PPE is available for workers and 

volunteers. Employers should ensure that in addition to face coverings and other appropriate PPE, workers, 

volunteers, vendors, and independent contractors have PPE appropriate for their work. PPE will not be 

provided by the local health department. 

Fever (100.4 F) and Symptom Screening are in place for employees and volunteers. Screenings are being 

logged/recorded. 

Employees and volunteers who are running a temperature (100.4 F) or showing symptoms  

(see: https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/symptoms.html ) are sent home to 

isolate and encouraged to be tested for COVID-19. They will not be allowed to return to work until authorized 

by the local health department or they have been home for a minimum of 10 days since symptom onset and 3 

days have passed with no fever (without the use of fever-reducing medications) and with improvement in 

respiratory symptoms (e.g., improved cough, no shortness of breath). 

 
 

Q32. Will you work with your local health department responding to and investigating any positive cases of 

COVID-19 associated with your gathering, event or venue? 

Yes 
 
 

Q33. Will you provide the worker temperature and symptom screening log to the local health department, as 

requested, during any disease investigations associated with your gathering, event or venue? 

Yes 
 
 

Q34. Recap and provide details about how you will protect workers' health as part of your COVID-19 Event 

and Gathering Safety Plan. 

Volunteers will be asked to wear masks, which will be provided to them. Their temperatures will be taken before entering 

the facility. Also, we will have hand sanitizer readily available and gloves for tasks as needed. 

 
 

SANITIZING and DISINFECTING THE VENUE 

mailto:mandybroeker@yahoo.com
https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/symptoms.html


Q36. From the list below, select all of the that apply for increased sanitizing and disinfecting of high-touch 

areas at your event, gathering or venue. Select all that are included in your plan. 

Public Areas (lobby, hallways, dining and food service areas) such as: Door handles, handrails, push 

plates, Bike rack or other barricades the public may touch, Handrails for stairs, ramps, and escalators, 

Elevator buttons – inside and out, Reception desks and ticket counters, Telephones, Point of Sale terminals, 

and other keypads, Tables and chairs, including highchairs and booster seats, Beverage stations, water 

fountains, vending and ice machines, Trash receptacle touch points. 

Restrooms (front and back of house as well as portable units) such as: Door handles and push plates, Sink 

faucets and counters, and toilet handles, Lids of containers for disposal of women’s sanitary products, Soap 

dispensers and towel dispenser handles, Baby changing stations, Trash receptacle touch points. 

Back of House Offices, Dressing Areas, Green Rooms, Production Areas such as: Individual office 

and other room furniture, Door handles, push plates, doorways, railings, Light switches and thermostats, 

Cabinet handles, Telephones, computers, other keypads, mouse, Microphones, Backstage and technical 

equipment, Trash receptacle touch points. 

Back of House Kitchen and Food Preparation Areas such as: Handles of all kitchen equipment doors, 

cabinets, push pads, Counter surfaces, Light switches, Handles of beverage and towel dispensers, Handles 

of sinks, including hand washing sink and mop sink, Cleaning tools and buckets, Trash receptacle touch 

points. 

 
 

Q37. Have you reviewed and will you follow the CDC Cleaning and Disinfecting Your Facility guidelines? 

Yes 
 
 

Q38. Does your venue or event have Cleaning and Disinfecting Logs in place and in use? 

Not sure 
 
 

Q39. Recap and provide details on how you will meet sanitation and disinfection guidelines. 

I will have parent volunteers whose sole responsibility will be to sanitize and disinfect any and all highly used and 

frequently touched areas throughout the facility. I will also have cleaning products and disinfecting wipes readily 

available to all volunteers for their use. 

 
 

ARRIVING and LEAVING 

 
Your attendees' experience at your gathering, event or venue should be consistent with the health and safety information 

you provide as part of communication with them. Beginning with their first invitation, ticketing, or social media 

engagement, hosts can help attendees be ready to keep themselves and other attendees safe. 

 
 
 
 
Q41. How will you promote the use of cloth face covering or masks by attendees? Select all that apply to 

your plan. 

Display the event’s health rules before and during the event, including promoting cloth face coverings. 

Encourage cloth face coverings and masks in pre-event ticketing, invitations, and social media. 

Provide masks for attendees. 
 
 

Q42. How will you provide opportunities for attendees to wash and sanitize their hands while at your 

event? Select all that apply to your plan. 

Stations with either soap and water or hand sanitizer containing at least 60% ethanol or 70% isopropanol are 

provided at all entry points. 

Stations with either soap and water or sanitizer containing at least 60% ethanol or 70% isopropanol are 

provided at other well-marked and illuminated locations throughout the venue. 

Assigned team members responsible for regularly checking and refilling supplies. 
 
 

Q43. Will parking lots attendants/operators ensure that event attendees are social distancing (maintaining 6-

feet of physical distance from other individuals/groups) when arriving or returning to their vehicles? 

Yes 

https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fprepare%2Fdisinfecting-building-facility.html


Q44. Recap and provide details on how parking lots will be managed at your event or venue. 

We have parent volunteers who are outdoor security and will walk through the parking lots during entry and exit of the 

event. 

 
 

Q45. How will you stagger arrival times to allow for maintaining 6-feet of physical distance between 

attendees? Select all that are in your plan. 

Other 
 
 

Q46. What systems will you have in place so that attendees and workers can maintain 6-feet of physical 

distance while waiting at Will Call and the Box Office? Select all that are in your plan. 

Not applicable. (go to the next question) 
 
 

Q47. What tools will you use to manage lines and keep people 6-feet apart? Select all that are in your plan. 

Lines marked on the ground at the event - depending on the surface painters tape, spray chalk, and spray 

paint can work. 

Display the event’s health rules before and during the event, including social distancing requirements and face 

covering guidelines. 

 
 

Q48. What screening procedures will you have in place to minimize the chance of ill attendees 

participating in your gathering or event? Select all that are in your plan. 

Temperature check by thermometer at the event. 

Provide all workers who are helping with screenings at the event with appropriate PPE, as advised by our local 

health department. (We understand procuring PPE for this event, gathering or venue is the host/organizer's 

responsibility). 

In the days leading up to the event, proactively ask attendees to stay home from the gathering, event, or 

venue if they are ill or have symptoms (including: fever, sore throat, dry persistent cough, shortness of breath, 

new loss of taste or smell, etc.). 

Immediately send anyone home to isolate who is symptomatic and strongly encourage them to be tested for 

COVID-19. 

 
 

Q49. How will you stagger exits/departures to maintain 6-feet of physical distance between attendees? 

Mark all that are in your plan. 

Patrons nearest the exits leave first. 
 
 

Q50. Recap and provide details on how you will implement the strategies you marked above to address 

safety during arrivals and departures. 

We will have marked spots on the ground for attendees to use to wait in line to be social distanced from one another as 

they wait to enter. All of our screening requirements to enter the event will be posted on our Facebook page prior to the 

event. As the event concludes we will have a parent volunteer dismiss students in small groups to exit the building, one 

group at a time. 

 
 

ON-SITE PUBLIC PLACES, FOOD AND BEVERAGE, AND MERCHANDISE 

 
Operational decisions will require a thoughtful balance of competing interests. On one hand, you want a capacity crowd. 

On the other, you must allow for 6-feet of physical distance between workers and attendees and healthy conditions in all 

areas of your venue. 

 
 

Q52. 

How will you manage access to restrooms that allow attendees to maintain 6-feet of physical distance? 

Mark all that are in your plan. 

Staff will monitor waiting area to preserve appropriate space between attendees. 
 
 

Q53. How will you manage reserved seating to maintain 6-feet of physical distance between individuals and 

groups? Select all that are in your plan. 

Not applicable. (go to the next question) 



Q54. How will you manage general admission to maintain 6-feet of physical distance between individuals 

and groups? Select all that are in your plan. 

Painters tape on floor of an indoor space to mark 6-foot spacing. 

Messaging by the performer or announcer during the event. 

 
 

Q55. Will you offer food and beverage service that follow the current restaurant guidelines in Nebraska's 

Directed Health Measures? (Current restaurant guidelines are at http://dhhs.ne.gov/Pages/COVID-19- 

Nebraska-Guidance-Documents.aspx)? 

We will follow all guidelines. 
 
 

Nebraska's most recently issued Directed Health Measures (DHM) includes GUIDANCE for RESTAURANTS and 

BARS, developed by the Division of Public Health and the Nebraska Restaurant Association. This next section will walk 

you through current requirements. 

 
 

Q57. Self-serve buffets and salad bars are prohibited. Workers must serve food directly to customers or 

implement buffet orders from the customer table. No customer self-service. 

We understand. 
 
 

Q58. All workers should wear face coverings (cloth masks) that are washable. Worker masks must be 

laundered or replaced daily. Workers must wash hands before and after putting on the face mask and after 

every time they touch it. Select all that apply that will be in your plan. 

We will educate our workers on how to safely use masks. 

We will provide facemasks for workers. 

We will require all workers to wear masks. 
 
 

Q59. Whenever possible, food service workers should NOT perform multiple roles (Example – servers 

should not also take money). Venues must ensure proper training for food service workers with new or 

altered duties. Select all that apply that will be in your plan. 

Employees will be trained in their duties. 
 
 

Q60. Create food service workers “contact pods”. Pod members should exclusively work together. 

Redesign workflow to eliminate cross-pod interactions that meet the close contact criteria (contact within 

six (6) feet for several minutes or more). 

 
Close contacts of a COVID-19 positive individual are required to self-quarantine. Working in “contact pods” 

may reduce the number of employees that must self-quarantine for 14 days in the event that an employee is 

diagnosed with COVID-19 

Pods are not applicable to our venue. 
 
 

Q61. Merchants’ Infection Control Plans are necessary because event retail workers may touch many other 

workers and attendees and handle materials that people hold, or wear. How will you manage this? 

Select all that are in your plan. 

Not applicable. No merchants will be used at the event or venue. (go to next question) 
 
 

Q62. Recap and provide details on how you will implement the strategies you marked to address safety 

related to on-site public places, food and beverage service, and merchandise. 

Any food that is served will be "ordered" and set on the table in front of the student who ordered those items for them to 

take. Food preparers will be designated to a station for the entirety of their time to minimize their exposure. We do not 

have outside merchants coming in to the event. 

 
 

Q63. How will you manage the sale of merchandise at your event? Select all that are in your plan. 

Not applicable. There will be no merchandise sold at this event/venue. (go to next question) 

http://dhhs.ne.gov/Pages/COVID-19-Nebraska-Guidance-Documents.aspx
http://dhhs.ne.gov/Pages/COVID-19-Nebraska-Guidance-Documents.aspx


PRODUCTION/ENTERTAINMENT 

Produced in-house, touring or production workers. 

 
Agreements/contracts should be mutually supportive rather than imposing a disproportionate burden on one side or the 

other – the tour wants to know the venue is clean and the venue want to know the tour will not bring unreasonable risk onto 

their premises. Both parties have a vested and mutual interest in agreeing to the kinds of measures that will prevent the 

spread of coronavirus. 

 
 

Q65. How will you allow for booking your event space? Select all at that are in your plan. 

Not applicable. (go to the next question) 
 
 

Q66. How will you ensure social distancing for musicians? Select all at that are in your plan. 

Not applicable. (go to the next question) 
 
 

Q67. How are you handling production equipment and cargo? Select all at that are in your plan. 

Not applicable. (go to the next question) 
 
 

Q68. Social distancing applies to production crew working in confined spaces, such as inside trailers. 

 
The general need for distancing should not cause other unsafe working conditions for technical and 

construction crew. For example, if a piece of equipment takes four people to lift, then each worker should 

protect themselves from infection to the best of their ability while lifting the load together. 

 
N/A 

 
 

Q69. How will you control the risk associated with high-touch equipment? Select all at that are in your plan. 

Plans in place to frequently sanitize items such as motor controllers, microphones, mic stands, presentation 

remotes, and audio/video cable. 

 
 

Q70. What considerations are you making with heavy equipment? Select all at that are in your plan. 

Not applicable. We do not use any heavy equipment. (go to the next question) 
 
 

Q71. In addition to adhering to the Materials Handling guidance above, how will you handle equipment 

deliveries? Select all at that are in your plan. 

Not applicable. (go to the next question) 
 
 

Q72. Briefly recap the key ways your COVID-19 Event and Gathering Safety Plan meets safety guidelines for 

preventing the spread of coronavirus and COVID-19. Which strategies will you implement? 

Our event volunteers will have their temperatures taken before entering the facility be provided with masks, gloves, hand 

sanitizer, and handwashing  areas and  disinfectant to be used to sanitize surfaces of frequently touched areas and 

items. Our students will also have access to hand sanitizer stations and hand washing areas as well as have their 

temperatures taken when entering the facility. All food will not be served buffet style but in a concession ordering style 

with kitchen staff assigned to one particular duty in the kitchen. 

 
 

Q73. By submitting this plan, I am agreeing to work with local public health officials and to comply with 

their guidance and comply with all current Directed Health Measures. I understand that if the State health 

measures change between now and the time of my event, I may be required to revise this safety plan. 

 



Q74. Please give us your contact information. 

Name as you signed 

above 
Mandy Broeker 

Email address mandybroeker@yahoo.com 

Phone number 402-720-8929 

Date (mm/dd/yyyy) you 

signed above 
06/23/2020 

 
 

Thank you for creating an event safety plan. If you want to make any changes, now is the time to hit the back arrow. 

Otherwise, hit the forward arrow to submit your response now. You will be able to download a PDF of your responses on 

the next page. If you have any questions, please contact your local health department. 

 
 
 
 

 

Embedded Data: 

N/A 

mailto:mandybroeker@yahoo.com


STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council  
 
FROM: Dave Goedeken, Director of Public Works/City Engineer  
 
DATE:  July 14, 2020 
 
SUBJECT: June 16, 2020 Traffic Committee Report 
 
 
 
 
 
 
Background:  City Staff meets monthly to consider traffic related issues in the City 
of Fremont.   The committee met on June 16, 2020 to consider five items.  (See 
Attached Committee Report) 
 

1) “Two Way Street Ahead” located on C Street between 1st and 2nd Streets. 

2) Request to remove “No Trucks” sign from Luther Road North of 

Morningside Road 

3) Request for “No Parking” at 1430 Logan Street.   

4) Request for placement of 3 way “Stop” signs at the intersection of Cuming 

and Lincoln.   

5) Speeding traffic complaint on North Howard Street between 3rd and 4th 

Streets.  

The committee recommends the following: 

 Do not replace sign on C Street 

 Remove “No Trucks” sign from Luther Road. 

 No formal action on Logan Street 

 No formal action on Cuming and Lincoln. 

 Place traffic counter on Howard Street and continue item to July 

Traffic Committee Meeting. 

The Traffic Committee Report was considered by the Utility and Infrastructure 

Board at their June 30, 2020 meeting and was approved by a 5:0 vote. 

Fiscal Impact:  NA 
 
 

Recommendation: Recommend approval of, and place June 16th, 2020 Traffic 
Committee Report into the record.   



  
 

 
 
 

TRAFFIC COMMITTEE MEETING REPORT 
 

ITEMS FOR DISCUSSION        JUNE 16TH, 2020 
 
ATTENDEES: DAVE GOEDEKEN, MARK VYHLIDAL, VERONICA TRUJILLO, JEFF ELLIOTT 
 

1)  “Two Way Street Ahead” located on C Street between 1st and 2nd Streets. 

 

This sign has been at this location for numerous years but was removed to widen a 

driveway to a property.  The committee considered the need for the sign to be placed 

back at this location.  C Street is a Southbound one way street, and the sign was to warn 

cars approaching 1st Street that 1st Street is a two way street. 

 

The committee recommends the sign not be replaced and no further action taken. 

 

2) Request to remove “No Trucks” sign from Luther Road North of Morningside Road. 

 

Staff has received a request to consider removing the “No Trucks” sign from the signpost 

on Luther Road just North of Monringside Road.  This sign has been in this location a 

number of years to prevent truck traffic turning North up Luther Road from Morningside 

Road.  Due to a new business locating on Luther Road the sign was causing confusion 

for trucks needing to access this new site. 

 

The committee recommends removal of the sign, no formal action is needed by the 

City Council. 

 

3) Request for “No Parking” at 1430 Logan Street.  This request stated there are numerous 

cars parking in the street in this vicinity on a regular basis making it difficult for residents 

to leave their driveways.  (see attached letter)  the requester would like the City to restrict 

parking in this area to improve access to the street. 

 

Staff inspected the site and there were cars parked in the street at the time of 

inspection.  The vehicles parked appeared to be parked legally.  After discussion 

the Committee voted to recommend no formal action on this request. 

 

4) Request for placement of 3 way “Stop” signs at the intersection of Cumings and Lincoln.  

This is a tee intersection with Southbound Lincoln and East and Westbound Cumings.  



The Southbound leg of the intersection is marked with a stop sign while the East and 

Westbound legs of the intersection are unmarked. 

 

The Southbound stop sign has been recently placed at this intersection at the 

request of the a neighboring property owner.  The request now is to place 

additional signs in the East and Westbound directions.  There are no other stop 

signs on this stretch of Cuming Street. 

 

Committee recommends the intersection remain signed as it is and no further 

action be taken. 

 

5) Speeding traffic complaint on North Howard Street between 3rd and 4th Streets.  A 

resident on this street requeasted the City look into speeding traffic in this area.  There is 

a school located within a block of the location which results in high amount of pedestrian 

and vehicle traffic in the mornings and afternoons. 

 

Committee has recommended the Engineering Department place traffic counters in 

the vicinity to gauge the actual speeds.   Item will be discussed again by the 

committee at the July meeting.  

 



STAFF REPORT  

 

TO:  Honorable Mayor and City Council  

 

FROM: Tyler Ficken, City Clerk 

   

DATE:  July 14, 2020 

 

SUBJECT: Special Designated License 

 

 
Recommendation:  Move to authorize City Clerk to sign SDL Local Recommendation 
and release Special Designated License 

 

Background:   Outdoor SDL events are brought to the City Council for consideration. 

For this request, I errored by not realizing that the event would be outdoors, and signed 

the SDL prematurely. The City Clerk’s office has received the Special Designated 

License from the State of Nebraska, and now requests that the license be authorized for 

release. 

 

The event will be monitored for compliance with all rules and regulations. Main Street 

abutting the event will be closed during the SDL period which coincides with Summer 

Fest activities. 

 







 

 
STAFF REPORT  

 
 

TO:  Honorable Mayor and City Council  
 
FROM:  Troy Schaben, Assistant City Administrator - Utility  
 
DATE:  July 14, 2020 
 
SUBJECT: Revise Municipal Code Section 3-103 
 
 
 
 
 
 
Background:  Section 3-103 states:  
 
“Every person desiring a supply of water from the City shall make application to the 
Department of Utilities for the same. Each applicant shall have the water service installed 
by a licensed plumber, the cost of which shall be borne by the applicant. 
Not more than one (1) residence shall be supplied through one (1) meter, and each water 
service shall be provided with an outside accessible standard curb cock with box of a 
design approved by the Department of Utilities.” 
 
Allowing a single service to be split to serve multiple single family units may create issues 
where one residence may incur additional costs, residences may experience loss of 
pressure from sprinkler systems or pools, or issues arise from services needing to be fixed 
that are located on adjacent private property. 
 
Staff recommends revising Section 3-103 to: 
 
“Every person desiring a supply of water from the City shall make application to the 
Department of Utilities for the same. Each applicant shall have the water service installed 
by a licensed plumber, the cost of which shall be borne by the applicant. 

Not more than one (1) residence shall be supplied through one (1) meter, and each 
water service shall be provided with an outside accessible standard curb cock with box 
of a design approved by the Department of Utilities. Each lot containing an attached 
single family dwelling unit must be provided with an individual connection to the main.  
Splitting a single service connection to serve multiple individual single family lots is not 
allowed.” 

 
The UIB voted 5-0 to approve changes at the May 12, 2020 meeting. 
 
Fiscal Impact: None to the City. There will be additional costs to the homebuilder for 
multiple taps and lengths of service instead of one.  

Recommendation: Hold final Reading and approve Revisions to Municipal Code Section 
3-103  



 

ORDINANCE NO. 5534 
 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND REPLACING 
CHAPTER 3, ARTICLE 1, SECTION 3-103 OF THE FREMONT MUNICIPAL CODE AND ALL 
OTHER ORDINANCES OR PARTY OF ORDINANCES IN CONFLICT WITH THIS 
ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND 
EFFECT.  
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, THAT:  
 
 
SECTION 1: Chapter 3, Article 1, Sec. 3-103. – Municipal Water System; application for service; 
meter and service requirements generally; prorating monthly water bill. 
  

Every person desiring a supply of water from the City shall make application to the 
Department of Utilities for the same. Each applicant shall have the water service installed by a 
licensed plumber, the cost of which shall be borne by the applicant.  

Not more than one (1) residence shall be supplied through one (1) meter, and each water 
service shall be provided with an outside accessible standard curb cock with box of a design 
approved by the Department of Utilities. All fractions of a month shall be charged and 
considered as provided in section 3-118. No water will be furnished except through a meter 
furnished by the Department of Utilities. Each lot containing an attached single family dwelling 
unit must be provided with an individual connection to the main.  Splitting a single service 
connection to serve multiple individual single family lots is not allowed. 

SECTION II.   REPEAL OF CONFLICTING ORDINANCES.  That any other ordinances or 
parts of ordinances in conflict herewith are hereby repealed.  
 
SECTION III.  EFFECTIVE DATE.  This ordinance shall take effect and be in force from and 
after its passage, approval, and publication according to law.  This ordinance shall be published 
in pamphlet form on _________  ___, 2020 and distributed as a City Ordinance.  
 
 
 
 
PASSED AND APPROVED THIS ____ DAY OF____________, 2020: 
 
 
 

____________________________________  
Scott Getzschman, Mayor 

 
Attest: 
 
________________________________  
Tyler Ficken, City Clerk 
 

https://library.municode.com/ne/fremont/codes/code_of_ordinances?nodeId=SUHITA_CH3DE_ART1WASY_S3-118MUWASYRACHBI


 
STAFF REPORT  

 
TO:  Honorable Mayor and City Council 
 
FROM:  Troy Schaben, Assistant City Administrator - Utility  
 
DATE:  July 14, 2020 
 
SUBJECT: Revise Municipal Code Section 3-231 
 
 
 
 
 
 
Background:  Section 3-231 states:  

“A separate and independent building sewer shall be provided for every building 
except:  

(1) Where one (1) building stands at the rear of another on an interior lot and no 
private sewer is available or can be constructed to the rear building through an 
adjoining alley, court, yard, or driveway, the building sewer from the front 
building may be extended to the rear building and the whole considered as one 
(1) building sewer, but the City does not and will not assume any obligation or 
responsibility for damage caused by or resulting from any such single 
connection aforementioned; or,  

(2) Where attached single family dwelling units are approved by the City Council 
per the requirements of City of Fremont Municipal Code, Chapter 11, one (1) 
building sewer may serve two (2) attached dwelling units provided the sewer is 
split to provide separate sewer services to each dwelling unit before the sewer 
enters the building.” 

 
Allowing a single service to be split to serve multiple residences creates a potential 
situation where one resident experiences service problems and incurs repair or jetting 
costs, while the other has no such problems.  
 
Staff recommends revising section 3-231 to: 
 

“A separate and independent building sewer shall be provided for every building 
except:  

(1) Where one (1) building stands at the rear of another on an interior lot and no 
private sewer is available or can be constructed to the rear building through an 
adjoining alley, court, yard, or driveway, the building sewer from the front 
building may be extended to the rear building and the whole considered as one 
(1) building sewer, but the City does not and will not assume any obligation or 
responsibility for damage caused by or resulting from any such single 
connection aforementioned.  

Recommendation: Hold final reading and approve Revisions to Municipal Code Section 
3-231  

https://library.municode.com/ne/fremont/codes/code_of_ordinances?nodeId=SUHITA_CH11UNDECO


(2) Where attached single family dwelling units are approved by the City Council per 
the requirements of City of Fremont Municipal Code, Chapter 11, one (1) building 
sewer must be provided for each attached dwelling lot. Splitting services to 
multiple lots is not allowed.” 

The UIB approved the revision 5-0 at the May 12, 2020 meeting. 
 
Fiscal Impact: None to the City. There will be additional wye/tee costs to the developer 
and additional cost to the homebuilder for multiple lengths of service instead of one.  
 

https://library.municode.com/ne/fremont/codes/code_of_ordinances?nodeId=SUHITA_CH11UNDECO


 

ORDINANCE NO. 5535 
 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND REPLACING 
CHAPTER 3, ARTICLE 2, SECTION 3-231 OF THE FREMONT MUNICIPAL CODE AND ALL 
OTHER ORDINANCES OR PARTY OF ORDINANCES IN CONFLICT WITH THIS 
ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND 
EFFECT.  
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, THAT:  
 
SECTION 1: Chapter 3, Article 2, Sec. 3-231. – Building sewer installation; single premise. 
  

A separate and independent building sewer shall be provided for every building except:  

1. Where one (1) building stands at the rear of another on an interior lot and no private 
sewer is available or can be constructed to the rear building through an adjoining alley, 
court, yard, or driveway, the building sewer from the front building may be extended to 
the rear building and the whole considered as one (1) building sewer, but the City does 
not and will not assume any obligation or responsibility for damage caused by or 
resulting from any such single connection aforementioned; or,  

2. Where attached single family dwelling units are approved by the City Council per the 
requirements of City of Fremont Municipal Code, Chapter 11, (1) building sewer must 
be provided for each attached dwelling lot. Splitting services to multiple lots is not 
allowed.  

 
SECTION II.   REPEAL OF CONFLICTING ORDINANCES.  That any other ordinances or 
parts of ordinances in conflict herewith are hereby repealed.  
 
SECTION III.  EFFECTIVE DATE.  This ordinance shall take effect and be in force from and 
after its passage, approval, and publication according to law.  This ordinance shall be published 
in pamphlet form on _________  ___, 2020 and distributed as a City Ordinance.  
 
 
PASSED AND APPROVED THIS ____ DAY OF____________, 2020: 
 
 
 

____________________________________  
Scott Getzschman, Mayor 

 
 
Attest: 
 
________________________________  
Tyler Ficken, City Clerk 

https://library.municode.com/ne/fremont/codes/code_of_ordinances?nodeId=SUHITA_CH11UNDECO


 

STAFF REPORT  
 
 

 
TO: Honorable Mayor and City Council   

FROM: Jennifer L. Dam, AICP 

DATE: July 14, 2020 

SUBJECT:     Annexation of Lot 3, Morningside Industrial Park 
 

 
Recommendation:  Hold 2nd Reading of Ordinance No. 5536. 

 
Background:  
 
Heather Carver is requesting annexation of Lot 3, Morningside Industrial Park into the 
City on behalf of RD Leasing. 
 
The property is contiguous to the city limits. 
 
This area is developed and is developing. The property owner intends to develop his 
property with industrial uses.  It is urban in nature. 
 
This request is consistent with the Comprehensive Plan and State Statutes. 
 



  

Area of 

Proposed 

Annexation 



 
 
 
 
 
 
 
 

Vicinity Map 
 

 

Area of 

Proposed 

Annexation 





ORDINANCE NO. 5536 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, ANNEXING BY VOLUNTARY 
PETITION PROPERTY GENERALLY DESCRIBED AS LOT 3, MORNINGSIDE INDUSTRIAL 
PARK, LOCATED IN SECTION 24, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., 
DODGE COUNTY, NEBRASKA AND EXTENDING THE CORPORATE LIMITS TO INCLUDE 
SAID REAL ESTATE; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, a voluntary petition for annexation was filed with the offices of the Department of 
Planning, City of Fremont (City); and  

WHEREAS, the City has determined that the subject property is contiguous with the corporate 
limits, and is urban or suburban in character and not rural in character; and  

WHEREAS, the City has determined that it is able to provide certain essential services, such as 
utilities, police and fire protection, for the subject property so that the inhabitants of said territory 
shall receive substantially the same services as other inhabitants of the City; and  

WHEREAS, a public hearing on the proposed annexation was held by the Planning Commission 
on June 15, 2020, at which time the Commission unanimously recommended with a 8-0 vote in 
favor of the proposed annexation; and  

WHEREAS, the City Council held a public hearing on the proposed annexation on June 30, 2020; 
and, 

WHEREAS, the City has determined that it is in compliance with pertinent annexation 
requirements of Neb. Rev. Stat. § 16-117; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

SECTION I: ANNEXATION.  That Lot 3, Morningside Industrial Park, contiguous and adjacent 
to the City of Fremont, Nebraska, urban or suburban in character and not rural in character, 
receiving material benefits and advantages from annexation to said City, to-wit for annexation 
into the City of Fremont’s corporate limits be and the same is hereby included within the 
boundaries and territory of the City of Fremont, Nebraska and shall be included within the 
corporate limits of said City and become a part of said City for all purposes whatsoever, and the 
inhabitants of such addition shall be entitled to all the rights and privileges and be subject to all 
the laws, ordinances, rules and regulations of said City. 
 
SECTION 2. REPEALER.  All ordinances made in conflict with this Ordinance are hereby 
repealed.  

SECTION 3. SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or portion of 
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 
Court, such portion or application shall be deemed a separate, distinct, and independent 
provision, and such holding shall not affect the validity of the remaining portions or application 
hereof.  

SECTION 4. EFFECTIVE DATE.  This Ordinance shall take effect and be in force from and after 
its passage, approval, and publication as required by law.  

PASSED AND APPROVED THIS 28th DAY OF JULY, 2020. 



 

 

    

  Scott Getzschman, Mayor 

ATTEST: 

 

 

  

Tyler Ficken, City Clerk 



 
STAFF REPORT  

 
TO:  Honorable Mayor and City Council 

FROM:  Lottie Mitchell, Executive Assistant/Grant Coordinator  

DATE:  July 14, 2020 

SUBJECT: Lower Platte North Natural Resources District Hazard Mitigation Plan Update 
 
Recommendation: Approve Resolution 2020-142. 
 
BACKGROUND: The Lower Platte North Natural Resources District (LPNNRD) Hazard 

Mitigation Plan (HMP) is a multi-jurisdictional plan created by LPNNRD for the communities 

within its boundaries.  It is required to be updated every five years.  The City of Fremont 

participated in the original plan completed in 2010 and also in 2015 when the plan was last 

updated.   

 

Adopting the update to the plan is a requirement from FEMA for the City to be eligible for 

Federal Disaster funding in case of natural disaster.  Adopting the update is also necessary for 

the City to remain a participant in the National Flood Insurance Program (NFIP) Community 

Rating System (CRS) which allows the City to take measures that reduce the cost of flood 

insurance to the City’s constituents.   

 

The portion of the update specific to the City of Fremont is included in the agenda packet.  The 

entire plan is available online from JEO Consulting Group, Inc. at: https://jeo.com/lpnnrd-hmp.  

The City of Fremont is under the Dodge County Appendix.  

 
FISCAL IMPACT: None. There is no cost to the City to participate in the HMP.    

https://jeo.com/lpnnrd-hmp
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LOCAL PLANNING TEAM 

Table FMT.1: City of Fremont Local Planning Team 

NAME TITLE JURISDICTION 

Brian Newton City Administrator City of Fremont 

Don Simon 
Chief Building Inspector/Floodplain 

Administration 
City of Fremont 

Jennifer Dam Director of Planning City of Fremont 

Lottie Mitchell Executive Assistant City of Fremont 
Veronica Trujillo City Engineer City of Fremont 

LOCATION AND GEOGRAPHY 

The City of Fremont is in the southeastern portion of Dodge County (on the border with Saunders County) 

and covers an area of 10.48 square miles. Fremont is located in the Platte River Valley. The rural areas 

surrounding the city are used primarily for row crop production and pasturing. The Elkhorn River travels 

north to south about three miles from the eastern edge of the city. Fremont lies immediately adjacent to the 

Platte River Valley, which flows generally from northwest to the southeast to form the community’s 

southwestern border.  

TRANSPORTATION 

Transportation information is important to hazard mitigation plans because it suggests possible evacuation 

corridors in the community and areas more at risk of transportation incidents. Fremont’s major 

transportation corridors include US Highways 30, 77 and 275. US Highway 30 transports a total annual 

average of 10,370 vehicles daily from east to west on its busiest segment, 1,375 of which are trucks. US 

Highway 77 runs north to south through the center of Fremont and is traveled by a total annual average of 

12,880 vehicles daily at its highest traffic segment, 785 of which are trucks. US Highway 275 runs north to 

south on the eastern side of Fremont; it is traveled by a total annual average of 16,380 vehicles daily, 1,605 

of which are trucks.1 A number of railroads wind through Fremont, owned by Union Pacific Railroad, 

Burlington Northern Santa Fe Railway, and Fremont & Elkhorn Valley Railroad. The Fremont Municipal 

Airport is home to 50 aircraft and a local chapter of the Civil Air Patrol. The airport is located on the 

northwestern edge of the city. It can accommodate aircraft up to the size of corporate jets.  

 
1 Nebraska Department of Roads. 2018. “Interactive Statewide Traffic Counts Map.” [map]. 

https://gis.ne.gov/portal/apps/webappviewer/index.html?id=bb00781d6653474d945d51f49e1e7c34. 
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Figure FMT.1: City of Fremont 
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DEMOGRAPHICS 

Fremont’s population slightly declined from 26,397 people in 2010 to about 26,356 people in 2017, though 

the population is generally increasing. An increasing population will provide a steady tax base to fund 

mitigation projects. The city’s population accounted for 71.7% of Dodge County’s population in 2017.2 

Figure FMT.2: Population 

 
Source: U.S. Census Bureau, 1870 - 2017 

The young, elderly, minority populations and poor may be more vulnerable to certain hazards than other 

groups. In comparison to the county, Fremont’s population was: 

• Similarly aged. The median age of Fremont was 37 years old in 2017, compared with Dodge 

County’s median of 39.1 years. The population has been consistent since 2010, when the median 

age was 37.1 years old. 2 

• More ethnically diverse. Since 2010, Fremont grew more ethnically diverse. In 2010, 10.6% of 

Fremont’s population was Hispanic or Latino. By 2017, about 14.6% was Hispanic or Latino. 

During that time, the Hispanic population in the county grew from 8.7% in 2010 to 11.8% in 2017.2 

• More likely to be below the federal poverty line. The poverty rate in Fremont (14.5% of people 

living below the federal poverty line) was higher than the county’s poverty rate (13.2%) in 2017.3 

EMPLOYMENT AND ECONOMICS 

The City of Fremont’s economic base is a mixture of industries. In comparison to Dodge County, Fremont’s 

economy had: 

• Similar mix of industries. Three major employment sectors, accounting for 10% or more of 

employment each, were: manufacturing; retail trade; and educational services, and health care and 

social assistance.3 

 
2 United States Census Bureau. “2017 American Fact Finder: DP05: ACS Demographic and Housing Estimates.” [database file]. 

https://factfinder.census.gov/. 

3 United States Census Bureau. “2017 American Fact Finder: DP03: Selected Economic Characteristics.” [database file]. 

https://factfinder.census.gov/.  

1,195 
3,013 

6,747 

7,241 

8,718 

9,592 

11,407 

11,862 

14,762 

19,698 

22,962 
23,979 

23,680 

25,174 
26,397 

26,356 

 -

 5,000

 10,000

 15,000

 20,000

 25,000

 30,000

P
o
p

u
la

ti
o
n

Year

https://factfinder.census.gov/
https://factfinder.census.gov/


Section Seven: City of Fremont Community Profile 

Lower Platte North NRD Multi-Jurisdictional Hazard Mitigation Plan | 2020 5 

• Lower per capita income. Fremont’s per capita income in 2017 ($24,743) was about $2,419 lower 

than the county ($27,162).3 

• Fewer long-distance commuters. About 59.8% of workers in Fremont commuted for fewer than 

15 minutes, compared with about 54.4% of workers in Dodge County. About 19.8% of workers in 

the city commuted 30 minutes or more to work, compared to about 22.9% of county workers.4 

MAJOR EMPLOYERS 
Fremont’s top three major employers include Wholestone Farms, Methodist Fremont Health, and Fremont 

Public Schools. About 3,000 residents commute to Omaha daily for work. 

HOUSING 

In comparison to Dodge County, Fremont’s housing stock was:5
 

• Similarly aged. Fremont had a similar share of housing built prior to 1970 than the county (58.6% 

compared to 58.5%). 

• Less mobile and manufactured housing. Fremont had a smaller share of mobile and 

manufactured housing (3.6%) compared to the county (5.0%). However, there are three mobile 

home parks located in the community, which are: Regency II Mobile Home Park, Meadowbrook 

Mobile Home Park, and Westlake Mobile Home Park. 

• More renter-occupied. About 41.7% of occupied housing units in Fremont were renter-occupied 

compared with 36.1% of occupied housing in Dodge County. 

• Slightly more occupied. Approximately 7.2% of Fremont’s housing units were vacant compared 

to 9.6% of units in Dodge County. 

The age of housing may indicate which housing units were built prior to the development of state building 

codes. Homes built within a flood hazard area before the adoption of their community’s Flood Rate 

Insurance Map (FIRM) are not likely to be built above the 1% annual chance floodplain. Older and vacant 

housing stock may also be more vulnerable to hazard events if it is poorly maintained. Communities with 

a substantial number of mobile homes may be more vulnerable to the impacts of high winds, tornadoes, and 

severe winter storms if those homes are not anchored correctly. Renter occupied housing depends on the 

initiative of landlords for proper maintenance and retrofitting to be resilient to disasters. They are less likely 

than homeowners to have renter’s insurance or flood insurance, or to know their risks to flooding and other 

hazards. 

FUTURE DEVELOPMENT TRENDS 

In the last five years, two new housing developments were completed. Developers are required to follow 

floodplain regulations when subdividing and getting a building permit. Lincoln Premium Poultry 

production plant opened in 2019, the RTG building is expanding, Hormel is constructing a stand-alone 

wastewater treatment plant, and the pork processing plant is expanding. The city is currently working on 

ADA compliance on all city owned buildings and the city auditorium is being remodeled. In the next five 

years, new housing developments are planned, the library will be remodeled, and a new law enforcement 

center will be built. 

 
4 United States Census Bureau. “2017 American Fact Finder: S0802: Means of Transportation to Work by Selected Characteristics.” [database 

file]. https://factfinder.census.gov/. 

5 United States Census Bureau. “2017 American Fact Finder: DP04: Selected Housing Characteristics.” [database file]. 

https://factfinder.census.gov/. 

https://factfinder.census.gov/
https://factfinder.census.gov/
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Figure FMT.3: Future Land Use Map 
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PARCEL IMPROVEMENTS AND VALUATION 

The planning team acquired GIS parcel data from the County Assessor to analyze the location, number, and 

value of property improvements (e.g. buildings, paved lots, roads, etc.) at the parcel level. The data did not 

contain the number of structures on each parcel. The parcel data was analyzed to determine the number and 

valuation of property improvements located in the 1% annual chance floodplain. A summary of the results 

of this analysis is provided in the following table. 

Table FMT.2: Parcel Improvements and Value in the Floodplain 

NUMBER OF 
IMPROVEMENTS 

TOTAL 
IMPROVEMENT 

VALUE 

MEAN VALUE OF 
IMPROVEMENTS 

PER PARCEL 

NUMBER OF 
IMPROVEMENTS IN 

FLOODPLAIN 

VALUE OF 
IMPROVEMENTS 
IN FLOODPLAIN 

9,470 $1,249,897,513 $131,985 1,423 $175,432,319 
Source: GIS Workshop/Dodge County Assessor, 20196 

CRITICAL INFRASTRUCTURE 

CHEMICAL STORAGE FIXED SITES 
According to the Tier II System reports submitted to the Nebraska Department of Environment and Energy, 

there are a total of 48 fixed hazardous chemical storage sites within two miles of the city. The following 

table lists these sites. CF Industries in the north part of Fremont is the biggest site of concern for the city 

because they store large amounts of anhydrous ammonia. The Fremont Fire Department has the appropriate 

training and equipment to respond to chemical spills. 

Table FMT.3: Chemical Storage Fixed Sites 

FACILITY NAME ADDRESS 
IN FLOODPLAIN 

(YES/N0) 

3M Co 515 S Main St Yes 
Adams Oil Inc 1500 Front St Yes 

All Metals Market Inc 1225 County Road Y No 

Alliance Liquid Feeds LLC 350 E County Road T Yes 
AmeriCold Logistics LLC 950 Schneider St Yes 

Archer Daniels Midland Co 130 N Broad St Yes 

Ardent Mills LLC 125 S Broad St Yes 
Arps Red-E-Mix Inc 250 W Vine St Yes 

C F Industries Sales LLC 1949 County Rd S Yes 

CenturyLink 510 N D St Yes 

CRD Inc Transfer Station 1200 Hamilton St Yes 
Fremont Beef Company 960 Schneider St Yes 

Fremont Municipal Airport 1203 W 23rd St Yes 

Fremont Peak Shaving Plant 401 N Pierce Yes 
Fremont Potable Water Trtmnt 649 S Luther Rd Yes 

Fremont Warehouse & Garage 3000 E 1st St Yes 

Fremont Wastewater Treatment 6325 Morningside Rd Yes 

Fremont Water Pumping Station 1410 N Irving St Yes 
Fremont Water Pumping Station 837 N Clarkson St Yes 

Fremont Water Pumping Station 1818 N I St Yes 

Fremont Water Pumping Station 1129 E 8th St Yes 
Gerhold Concrete Co 3300 N Broad St Yes 

Helena Agri-Enterprises LLC 1880 Proctor Rd Yes 

 
6 GIS Workshop/Dodge County Assessor. 2019. [Personal correspondence]. 



 Section Seven: City of Fremont Community Profile 

8 Lower Platte North NRD Multi-Jurisdictional Hazard Mitigation Plan | 2020 

FACILITY NAME ADDRESS 
IN FLOODPLAIN 

(YES/N0) 

Holcim US Inc 3350 N Broad St Yes 

Horizon Biofuels Inc Pellets 950 S Union St Yes 

Interstate Chemical Company 327 E County Road T Yes 

Jayhawk Boxes Inc 1150 S Union St Yes 
Lextron Animal Health 1577 N Airport Rd Yes 

Lon D Wright Power Plant 2701 E 1st St Yes 

Loveland Products Inc 325 S Union St Yes 
Lyman-Richey Sand & Gravel 45 4204 N Luther Rd Yes 

Magnus Division of LV Ventures 1300 Morningside Rd Yes 

Materials Packaging Corp 3300 N Broad St Yes 

Methodist Fremont Health 450 E 23rd St Yes 
NDOT Fremont Yard 2550 W 23rd Rd Yes 

Nutrien Ag Solutions 750 S Union St Yes 

OPPD Substation No 991 County Rd 26 & U Blvd No 
Peets Feeds 787 County Road T Yes 

Provimi North America Inc 943 Schneider St Yes 

Rawhide Chemoil Inc 3630 N Ridge Rd Dr Yes 
Rawhide Chemoil Inc 1146 Proctor Rd Yes 

Rawhide Chemoil Inc North 2650 Rawhide Dr Yes 

Royal Canin USA Inc 2779 Rademakers Way Yes 

Sapp Bros 4260 N Broad St Yes 
Substation No 976 3741 N Somers Ave Yes 

The Oilgear Company 905 S Downing St Yes 

Titan Machinery Inc 3701 W Highway 30 Yes 
WholeStone Farms Cooperative 900 S Platte Ave Yes 

Source: Nebraska Department of Environment and Energy, 20197 

 

CRITICAL FACILITIES 
The planning team identified critical facilities necessary for the City of Fremont’s disaster response and 

continuity of operations. Critical facilities were identified during the 2015 planning process and revised for 

this plan update. The following table and figure provide a summary of the critical facilities for the 

community. 

Table FMT.4: Critical Facilities  
CF 

NUMBER 
NAME 

RED CROSS 
SHELTER (YES/NO) 

GENERATOR 
(YES/NO) 

IN FLOODPLAIN 
(YES/NO) 

1 Bell Field Elementary School No Yes Yes (0.2%) 

2 Bergan Catholic School No No Yes (0.2%) 

3 Bergan Elementary School No No Yes (0.2%) 
4 City Well #1 No No* Yes (0.2%) 

5 City Well #2 No No* Yes (0.2%) 

6 City Well #3 No No* Yes (0.2%) 
7 City Well #4 No No* Yes (0.2%) 

8 City Well #5 No No* Yes (Floodway) 

9 City Well Field No No* Yes (0.2%) 
10 Clarmar Elementary School No Yes Yes (0.2%) 

11 Combustion Turbine No Yes Yes (0.2%) 

 
7 Nebraska Department of Environmental Quality. 2019. "Nebraska DEQ Tier 2 Data Download: 2018." https://deq-iis.ne.gov/tier2/. 
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CF 
NUMBER 

NAME 
RED CROSS 

SHELTER (YES/NO) 
GENERATOR 

(YES/NO) 
IN FLOODPLAIN 

(YES/NO) 

12 Fire Department No Yes Yes (0.2%) 

13 Fremont Area Medical Center No Yes Yes (0.2%) 

14 Fremont High School No No Yes (0.2%) 

15 Fremont Middle School Yes Yes Yes (0.2%) 
16 Fremont Municipal Auditorium No No Yes (0.2%) 

17 
Fremont Public Schools - 

Administration 
No No Yes (0.2%) 

18 Grant Elementary School No Yes Yes (0.2%) 

19 Howard Elementary School No Yes Yes (0.2%) 

20 Linden Elementary School No Yes Yes (0.2%) 

21 Midland Lutheran College No No Yes (0.2%) 
22 Miliken Elementary School No Yes Yes (1%) 

23 Municipal Building No Yes Yes (0.2%) 

24 Platteville Elementary School No No No 
25 Police Department No Yes Yes (0.2%) 

26 Power Plant No Yes Yes (0.2%) 

27 Sewer Lift Station #1 No No* Yes (0.2%) 
28 Sewer Lift Station #2 No No* Yes (1%) 

29 Sewer Lift Station #3 No No* Yes (1%) 

30 Sewer Lift Station #4 No No* Yes (1%) 

31 Sewer Lift Station #5 No No* Yes (1%) 
32 Sewer Lift Station #6 No No* Yes (0.2%) 

33 Sewer Lift Station #7 No No* Yes (0.2%) 

34 Sewer Lift Station #8 No No* Yes (1%) 
35 Sewer Lift Station #9 No No* Yes (1%) 

36 Sewer Lift Station #10 No No* Yes (0.2%) 

37 Sewer Lift Station #11 No No* Yes (0.2%) 
38 Sewer Lift Station #13 No No* Yes (0.2%) 

39 Sewer Lift Station #14 No No* Yes (0.2%) 

40 Sewer Lift Station #15 No No* Yes (1%) 

41 Sewer Lift Station #16 No No* Yes (0.2%) 
42 Sewer Lift Station #17 No No* Yes (0.2%) 

43 Sewer Lift Station #18 No No* Yes (1%) 

44 Sewer Lift Station #19 No No* Yes (1%) 
45 Sewer Lift Station #20 No No* Yes (0.2%) 

46 Sewer Lift Station #21 No No* Yes (0.2%) 

47 Sewer Lift Station #22 No No* Yes (1%) 

48 Sewer Lift Station #24 No No* Yes (0.2%) 

49 
Trinity Lutheran Elementary 

School 
Yes No Yes (0.2%) 

50 
Trinity Lutheran Elementary 
School West 

Yes No Yes (0.2%) 

51 Utility Service Center No Yes Yes (0.2%) 

52 Washington Elementary School No Yes Yes (1%) 
53 Wastewater Treatment Plant No Yes Yes (0.2%) 

54 Water Treatment Facility  No Yes Yes (0.2%) 
*Indicates hookups to portable generator available 
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Figure FMT.4: Critical Facilities #1-26 
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Figure FMT.5: Critical Facilities #27-54 
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HISTORICAL OCCURRENCES 

See the Dodge County profile for historical hazard events, including the number of events, damage 

estimates, and any fatalities or injuries. 

HAZARD PRIORITIZATION 

The hazards discussed in detail below were prioritized by the local planning team based on historical hazard 

occurrences and the community’s capabilities. For an in-depth discussion of regional hazards, please see 

Section Four: Risk Assessment. 

CHEMICAL TRANSPORTATION SPILLS 
The rail line is the transportation route of most concern in the community because of the large volume of 

chemicals it transports, including fracking oil and coal. In 2019 a train derailment between the Village of 

Valley and Fremont left coal all along the train tracks. The rail line travels close to Highway 30, a main 

thoroughfare for the city, so a transportation incident on the rail line could interrupt vehicular traffic flow 

on this important highway. Anhydrous ammonia pipelines running from Sioux City to the City of Blair to 

Fremont are also a concern. In 2016 a man died while driving through an anhydrous ammonia fume cloud 

that had escaped from an aging pipeline just north of the City of Blair. About 40 people were evacuated 

from their homes because of this spill and Highway 75 was closed for several days. Much of this pipeline 

was built in the 1960s. 

FLOODING 
The 2008 Flood Insurance Study (FIS) for Dodge County and Fremont states that most floods along the 

Platte River occur from March to June. They are usually the result of rapid snowmelt accompanied by 

rainfall, aggravated by ice jams. Historical incidents have demonstrated that when ice jams are present, 

river stages sufficiently high enough to overtop existing levees like the Fremont Levee can occur even with 

river flows of less than the 1% annual chance flood. Future flooding from the Platte River due to ice 

blockage is highly probably, but also highly unpredictable as to the precise location of ice blockage and the 

resulting severity of flooding. It should be assumed that ice jams may form anywhere along the Platte river 

and where ice jams do occur, stages may be sufficiently high enough to cause levee failure.  

Fremont has longstanding drainage issues in the city because of its flat terrain. Especially south of the 

junction, near Rawhide Creek, in the Washington Heights housing subdivision, and on 19th Street near the 

high school. This issue was exacerbated during the March 2019 flood event when heavy rains combined 

with a frozen ground created excessive stormwater that funneled to the Platte River, Elkhorn River, and 

Rawhide Creek. These waterways were also logged with ice that the additional water turned to ice jams. 

Flash flooding from heavy rains combined with poor stormwater drainage, riverine flooding, and levee 

failures flooded all transportation routes in and out of the city. Flooding also threatened the hospital and 

YMCA, requiring massive amounts of pumping to hold back the water. Fremont was an island from March 

16th to March 20th. The National Guard escorted semi-trucks of food into the city when supplies began to 

run low. Highway 77 was clear of water after a few days, but Highway 30 east of Fremont was closed for 

months, causing economic impacts as workers struggled to commute to work in and out of the city. The 

well fields were also flooded, though the wells were not affected because they had been elevated to mitigate 

flood damage. The power plant was also unharmed even though it is in the floodplain. Evacuations were 

called for in Davenport, Deerfield, and south of the railroad junction. The Platte River had previously 

flooded in June 2016. It rose six to seven inches, flooding basements across the city and inundating the 

sewer plant because the stormwater and sewer systems were overloaded with water. 
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Additional flood history was collected from the NCEI database: 

• July 5, 2000 – Flash Flood: Heavy rainfall of 4 to 6 inches caused extensive flooding from North 

Bend to the Fremont area. 

• March 8-10, 2010 – Flood: An ice jam around the North Bend area caused flooding of agricultural 

lowlands from North Bend to around Fremont. In addition, several homes were threatened by the 

flood waters, and a few county roads were flooded. Some water damage was likely noted due to 

rising groundwater or backing up of sewers. The ice jam broke loose on March 10th, which caused 

additional jamming and flooding around the Big Island area near Fremont. Six to ten people had to 

be evacuated by boat from the rising waters. Property damage was estimated at $75,000. 

• February 18, 2011 – Flood: An ice jam near the Highway 77 bridge caused flooding that closed 

Ridge Road for a while, just southwest of Fremont. Damage was minimal. 

• August 6, 2013 – Flood: Rainfall from heavy thunderstorms created areas of street flooding across 

the city. A thunderstorm dropped about 1.80 inches in less than an hour followed by a second storm 

less than an hour later. This second storm dropped about 0.5 inch in less than an hour. Many 

intersections in town were under water.  

In response to the March 2019 flood, the City initiated several actions to reduce flood risk to the community. 

First, they partnered with several communities and districts to form the Joint Water Management Advisory 

Board, which is a group of communities and drainage districts along the Platte River in Dodge County. 

They’ve partnered together to develop a comprehensive flood risk reduction and mitigation strategy along 

the Platte River. The Board is currently looking for funding alternatives to develop a Flood Mitigation and 

Flood Resiliency Plan to identify, evaluate, and prioritize flood mitigation alternatives to improve flood 

resiliency along the Platte river.  

Second, the City is submitting a HMGP grant to fund property elevation projects for homeowners impacted 

during the March floods. In coordination with this effort, a parcel-level flood risk assessment and flood risk 

reduction plan were completed as a part of this HMP update (Appendix F). The overall purpose of this 

assessment and resulting plan is to identify and prioritize flood risk reduction alternatives on a property by 

property basis for selected structures in the SFHA. The plan also identifies programmatic actions that can 

be taken by the community to reduce flood risks and insurance costs for all property owners with floodprone 

property. 

Fremont has 679 NFIP policies in-force for $117,943,300. There are four single family repetitive loss and 

three single family severe repetitive loss properties in the community, according to NeDNR (November 

2019). 

LEVEE FAILURE 
Ice jams that occurred during the March 2019 floods resulted in a series of levee failures along the Platte 

River. The location of these breaches, as outlined by the Joint Water Management Advisory Board, are 

shown in Figure 7. The shredded bark on trees near the river indicated that the water rose ten feet in places. 

The farm levee north of the city was overtopped and destroyed and the levee south of the city failed in three 

places. Emergency protection measures were coordinated on Highway 30, 275, 277, and on Rawhide Creek. 

Levee failures were a major contributing factor to catastrophic flooding in and around the city. The Hormel 

Park boat ramp was lost to the flooding and the northern bank of the Platte River along the city was sheared 

off by the flood waters. The levee at the Rod and Gun Club lake community had previously been breached 

in the 1960s and has since been well upkept and repaired so that it held up in the 2019 floods. 
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Figure FMT.6: Levee Location 
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Figure FMT.7: March 2019 Levee Failures 
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SEVERE THUNDERSTORMS 
A hail storm in 2008 caused extensive damage with hail 1.75 inches in diameter. So many properties were 

damaged that building materials and contractors were scarce leading to delayed repairs. No significant 

damage would occur should the power plant be hit by lightning. Brief power outages have occurred in the 

city but there is a good amount of power redundancies to protect the power infrastructure. Municipal records 

are protected with surge protectors on electronic devices. 

SEVERE WINTER STORMS 
Fremont experiences annual severe snow and ice storms. Recently, a blizzard in 2016 left ten inches of 

snow on the ground. Severe winter storms are a concern because of power outages and road closures. Snow 

removal is done by the Street Department. 

TORNADOES 
A high wind event in June 2017 caused significant tree damage across a one-mile wide area. A tree dump 

was opened specifically to accommodate the large number of trees and limbs downed during this event. A 

tornado in 2014 passed from Midland University then the high school but caused little damage. In case of 

a disaster, Mutual Aid Agreements are in place with surrounding communities. 

GOVERNANCE 

The City of Fremont is governed by a mayor and an eight-member city council; other governmental offices 

and departments are listed below. The community government will oversee the implementation of hazard 

mitigation projects. 

• City Administrator 

• Clerk 

• Attorney 

• Director of Public Works/City Engineer 

• Police Department 

• Fire Department 

• Wastewater Treatment Plant Supervisor 

• Street Superintendent 

• Water & Sewer Superintendent 

• Power Plant Superintendent 

• Chief Building Inspector 

• Park & Recreation Director 

• Planning Director 

• Finance Director 

• Human Resources Director 

• Information Systems Director 

• Library Director 

CAPABILITY ASSESSMENT 

The capability assessment consisted of a review of local existing policies, regulations, plans, and programs 

with hazard mitigation capabilities. The following tables summarize the community’s planning and 

regulatory capability; administrative and technical capability; fiscal capability; educational and outreach 

capability; and overall capability to implement mitigation projects. 
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Table FMT.5: Capability Assessment 

SURVEY COMPONENTS/SUBCOMPONENTS YES/NO 

Planning 

& 

Regulatory 
Capability 

Comprehensive Plan Yes 

Capital Improvements Plan Yes 

Economic Development Plan Yes 

Emergency Operational Plan Yes 

Floodplain Management Plan No 

Storm Water Management Plan No 

Zoning Ordinance Yes 

Subdivision Regulation/Ordinance Yes 

Floodplain Ordinance Yes 

Building Codes Yes 

National Flood Insurance Program Yes 

Community Rating System Yes – Class 8 

Other (if any) No 

Administrative 
& 

Technical 

Capability 

Planning Commission Yes 

Floodplain Administration Yes 

GIS Capabilities Yes 

Chief Building Official Yes 

Civil Engineering Yes 

Local Staff Who Can Assess Community’s 

Vulnerability to Hazards 
Yes 

Grant Manager Yes 

Mutual Aid Agreement Yes 

Other (if any) 
Joint Water Management 
Advisory Board - Member 

Fiscal 

Capability 

Applied for grants in the past Yes 

Awarded a grant in the past Yes 

Authority to Levy Taxes for Specific Purposes such 

as Mitigation Projects 
Yes 

Gas/Electric Service Fees Yes 

Storm Water Service Fees No 

Water/Sewer Service Fees Yes 

Development Impact Fees No 

General Obligation Revenue or Special Tax Bonds Yes 

Other (if any)  

Education 

& 
Outreach 

Capability 

Local citizen groups or non-profit organizations 
focused on environmental protection, emergency 

preparedness, access and functional needs 

populations, etc. 
Ex. CERT Teams, Red Cross, etc. 

No 

Ongoing public education or information program 

(e.g., responsible water use, fire safety, household 
preparedness, environmental education) 

Yes 

Natural Disaster or Safety related school programs Yes 

StormReady Certification No 
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SURVEY COMPONENTS/SUBCOMPONENTS YES/NO 

Firewise Communities Certification No 

Tree City USA Yes 

Other (if any)  

 

OVERALL CAPABILITY LIMITED/MODERATE/HIGH 

Financial resources needed to implement mitigation projects Moderate 

Staff/expertise to implement projects High 

Community support to implement projects High 
Time to devote to hazard mitigation Limited/Moderate 

PLAN INTEGRATION 

Fremont has a comprehensive plan (2012), emergency operations plan (2017), combined zoning ordinance, 

subdivision regulations, and floodplain regulations (2018), building code (2019), capital improvements plan 

(annual), and wellhead protection plan. The comprehensive plan contains goals aimed at safe growth, limits 

density in hazardous areas, encourages infill, preserves open space, and encourages clustering of 

development. Plans are in place to update the plan by 2022. Fremont is an annex to Douglas County’s 

emergency operations plan. It covers communications and warning, damage assessment, emergency public 

information, evacuation, fire services, health and human services, law enforcement, mass care, protective 

shelters, and resource management. The zoning ordinance, floodplain regulations, and subdivision 

regulations discourage development in the floodplain, discourage development near chemical storage sites, 

encourage open space within the floodplain, allow for clustering of subdivisions, and limit population 

density in the floodplain. Fremont’s building code is based on the 2015 International Building Code. The 

capital improvements program includes the following types of projects: stormwater, bridge improvements, 

new municipal wells, upsizing distribution pipes, constructing a new police headquarters, constructing a 

new public works facility, improving the community center, ad improving the water treatment facility. 

Municipal funds have increased over recent years with a large portion already dedicated to the treatment 

plan upgrades, new horizontal well, and the beltway project. 

Plans are in place to update the comprehensive plan, zoning ordinance and subdivision regulations by 2022. 

The city is currently working on creating a stormwater management plan. No other examples of plan 

integration were identified. There are currently no plans to further integrate existing or future planning 

mechanisms. 

MITIGATION STRATEGY 

REVIEW POSSIBLE ACTIVITIES 
The local planning team met to discuss a wide-range of possible mitigation activities that the city could 

include in the HMP to be more resilient to flooding. As required for Activity 510 Floodplain Management 
Planning for consideration of CRS points, the discussion included activities that are currently implemented 

or ongoing, activities that should be added to the 2020 HMP, and also activities that were not selected 

because they were either inappropriate for the community or not feasible. The following table provides a 
list of the discussed mitigation actions, whether the activity was selected or not selected, and reasons for 

the selection.  
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Flood Mitigation Action Selected 
Not 

Selected 
Reason 

Parcel Level Evaluation of Floodprone Properties  X 
Action completed during HMP 

update 

Open Space Preservation  X Minimal political support 

Emergency Management Exercise  X 

Works with County Emergency 

Management to conduct 

exercises as needed 

Stream Bank Stabilization X  Not started 

Channel/Ditch Improvements X  Ongoing priority 

Community Rating System Strategy for Class Change X   

Create a Community-Wide Master Plan to Prioritize all 
Flood Related Projects (Flood Mitigation and Resiliency 

Plan) 

X  

City is member of Joint Water 

Management Advisory Board. 
First priority to complete a 

flood mitigation plan to 

prioritize projects 

Detention Cells X  
New detention cells under 

construction 

Comprehensive Backflow Prevention X  
Ongoing on all new 

construction 

Drainage Study/Stormwater Master Plan X  
High priority to improve urban 

drainage and upsize pipes 

Improve Highway Drainage X  

Working with County NDOT 

to improve drainage along 

Highway 30 

Emergency Response and Preparedness Plan X  
Need identified following 

March 2019 flood 

Update FIRM Maps for Regulatory Use  X Future priority 

Flood Prone Property Acquisition  X 

Acquisition is not a priority. 

City needs to preserve housing 

stock 

Flood Prone Property Elevation X   

Flood Warning System X  
New stream gauge needed to 
improve flood warnings for 

Fremont 

Floodplain Regulation Enforcement and Updates X  Ongoing and high priority 

Improvements to Flood Warning System X   

Levee/Floodwall Construction X  

City evaluating levee and 

making repairs and 

improvements 

 

An action plan for each of the selected mitigation actions can be found under the “New Mitigation Actions” 
or “Ongoing Mitigation Actions” below. The ongoing mitigation actions are updates to mitigation actions 

that were included in the 2015 HMP.  
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COMPLETED MITIGATION ACTIONS 
MITIGATION ACTION PARCEL LEVEL EVALUATION OF FLOODPRONE PROPERTIES 

Hazard(s) Addressed Flooding 

Status 

Parcel level assessment conducted during this planning process, which 

prioritizes mitigation alternatives on a property by property basis. City 
submitted grant to fund the property elevation projects.  

 

ONGOING MITIGATION ACTIONS FROM 2015 HMP 
MITIGATION ACTION ALERT/WARNING SIRENS 

Description 
Perform an evaluation of existing alert sirens to determine which should 

be replaced or upgraded, then replace or upgrade them 

Hazard(s) Addressed All hazards 
Estimated Cost $30,000 

Funding Local budget 

Timeline 5+ years 
Priority Low 

Lead Agency Executive Assistant, County Emergency Management 

Status Sirens are repaired, replaced, or added as needs are identified. 
Meets Expectations Yes 

 

MITIGATION ACTION BACKUP AND EMERGENCY GENERATORS 

Description 
Provide a portable or stationary backup generator to municipal wells, lift 
stations, shelters, and other critical facilities 

Hazard(s) Addressed All hazards 

Estimated Cost $20,000+ 

Funding Local budget 
Timeline Ongoing 

Priority Low 

Lead Agency City Administrator 

Status 
The city has several portable generators but would like to add more 

portable and permanent generators 

Meets Expectations Yes 
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MITIGATION ACTION DRAINAGE STUDY/STORMWATER MASTER PLAN 

Description 

Stabilization improvements, including rock rip rap, vegetative cover, j-

hooks, boulder vanes, etc. to reestablish channel banks. Channel 
stabilization can protect structures, increase conveyance, and provide 

flooding benefits. 

Hazard(s) Addressed Flooding 

Estimated Cost $30,000 
Funding Local budget 

Timeline 2-5 years 

Priority High 
Lead Agency Public Works 

Status 

The city has identified the need for improved urban drainage and upsized 

pipes. Funding for this project has been included in the 2020-2022 public 

works budget 
Meets Expectations Yes 

 

MITIGATION ACTION FLOODPLAIN MANAGEMENT 

Description 

Decrease the number of structures in the floodplain by raising structures 

or purchasing repetitive loss structures to use as recreation fields, picnic 

areas, etc. 
Hazard(s) Addressed Flooding 

Estimated Cost $5,000,000+ 

Funding Local budget, foundations, HMGP 
Timeline 1-2 years 

Priority High 

Lead Agency Executive Assistant, Chief Building Inspector/Floodplain Administration 

Status 
The city is actively assisting interested property owners with elevation 
projects in flood prone areas. An HMGP application for funding is 

underway. 

Meets Expectations Yes 

 

MITIGATION ACTION FLOODPLAIN REGULATION ENFORCEMENTS AND UPDATES 

Description 
Continue to enforce local floodplain regulations for old and new 
structures. Update regulations as appropriate. Educate building inspectors 

and floodplain managers on regulations 

Hazard(s) Addressed Flooding 
Estimated Cost $0 

Funding Local budget 

Timeline Ongoing 

Priority High 
Lead Agency Chief Building Inspector, Floodplain Administration 

Status 
The city continues to enforce floodplain regulations and updates as 

needed. 

Meets Expectations Yes 
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MITIGATION ACTION LEVEE/FLOODWALL CONSTRUCTION AND/OR IMPROVEMENTS 

Description 
Construct and maintain a levee to protect critical facilities and residences. 

Repair existing levees to meet PL84-99 standards 
Hazard(s) Addressed Levee failure 

Estimated Cost $500,000+ 

Funding Local budget 

Timeline 2-5 years 
Priority High 

Lead Agency City Engineer, City Administrator 

Status 
The city is in the evaluation stage to repair and to bring up to Corps 
standards the levee on the southwest side of the community. 

Meets Expectations Yes 

 

MITIGATION ACTION 
STREAM BANK SABILIZATION / GRADE CONTROL STRUCTURES / 

CHANNEL IMPROVEMENTS 

Description 

Stabilization improvements, including rock rip rap, vegetative cover, j-

hooks, boulder vanes, etc. to reestablish channel banks. Channel 

stabilization can protect structures, increase conveyance, and provide 

flooding benefits. 
Hazard(s) Addressed Flooding 

Estimated Cost $100,000+ 

Funding Local budget 
Timeline 5 years 

Priority Low 

Lead Agency City Engineer, City Administrator 

Status Not started 
Meets Expectations N/A 

 

NEW MITIGATION ACTIONS 
MITIGATION ACTION CHANNEL/DITCH IMPROVEMENTS 

Description 
In coordination with the county, deepen and clean out channels and 

ditches to aid in stormwater management 

Hazard(s) Addressed Flooding 
Estimated Cost $5,000+ 

Funding Local and county budgets 

Timeline Ongoing 
Priority Medium 

Lead Agency Streets Department 

Status Ditches are maintained annually.  
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MITIGATION ACTION COMMUNITY EDUCATION AND AWARENESS 

Description 
Continue community education program to increase awareness related to 

household level mitigation actions, especially focused on flooding.  
Hazard(s) Addressed All hazards 

Estimated Cost Staff time 

Funding Local budget 

Timeline Ongoing 
Priority Medium 

Lead Agency Floodplain Administrator, Emergency Management 

Status 
Flood map information is available and provided as requested. Utility bills 
are used to insert educational flyers. Staff attend home shows and other 

outreach opportunities to provide flood information. 

 

MITIGATION ACTION COMMUNITY RATING SYSTEM 

Description Develop a strategy to lower Fremont’s CRS Class from a 8 to a 6.  

Hazard(s) Addressed Flooding 

Estimated Cost Staff time 

Funding Local budget 
Timeline Ongoing 

Priority Medium 

Lead Agency Floodplain Administrator 
Status Early planning stage 

 

MITIGATION ACTION COMPREHENSIVE BACKFLOW PREVENTION FOR HOMEOWNERS 

Description 
Provide comprehensive backflow prevention for homeowners to prevent 
excess stormwater from backing up into home basements 

Hazard(s) Addressed Flooding 

Estimated Cost $30,000 
Funding Local budget 

Timeline Ongoing 

Priority High 

Lead Agency Floodplain Administrator 
Status Ongoing 

 

MITIGATION ACTION COMPREHENSIVE DISASTER / EMERGENCY RESPONSE PLAN 

Description Create an EPP to organize the city’s response to disasters  
Hazard(s) Addressed All hazards 

Estimated Cost $50,000 

Funding Local budget 
Timeline 5 years 

Priority Medium 

Lead Agency City Administrator 
Status Not started 
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MITIGATION ACTION 
DODGE COUNTY PLATTE RIVER COMMUNITIES FLOOD MITIGATION 

AND RESILIENCY PLAN 

Description 

Develop a flood mitigation and resiliency plan to holistically look at local 

flood risks and measures to reduce them from North Bend to Fremont 

along the Platte River. The plan will include hydrologic and hydraulic 

analyses to assess the nature of the flood risks and evaluate flood risk 
reduction improvement projects. Structural and non-structural mitigation 

may be considered and prioritized. The conceptual flood risk reduction 

recommendations will serve to provide a path forward towards 
implementation and a reduction of further damage to structures and 

critical facilities.  

Hazard(s) Addressed Flooding 

Estimated Cost $1,000,000 
Funding Water Sustainability Fund, Community Block Grant, HMPG, local budget 

Timeline 2-3 years 

Priority High 

Lead Agency 
Joint Water Advisory Board (Fremont is a partner on the Board); Fremont 

City Administrator 

Status Initial planning stage; looking for funding alternatives 

 
MITIGATION ACTION EMERGENCY OPERATIONS CENTER 

Description Set up a permanent Emergency Operations Center 

Hazard(s) Addressed All hazards 
Estimated Cost $15,000+ 

Funding Local budget 

Timeline 5+ years 
Priority Low 

Lead Agency City Administrator, Fire & Police 

Status Not started 

 
MITIGATION ACTION IMPROVE FLOOD AND DAM FAILURE WARNING SYSTEM 

Description 
Evaluate current flood level alert warning system. Install and/or 

improvement warning system. Install additional gauges as needed. 
Hazard(s) Addressed Flooding 

Estimated Cost $50,000 

Funding Local budget 
Timeline 5+ years 

Priority High 

Lead Agency Floodplain Administrator, Emergency Management 

Status 
Identifying funding alternatives for new stream gauge on Highway 77 
bridge south of Fremont on Platte River.  
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MITIGATION ACTION IMPROVE HIGHWAY DRAINAGE 

Description 
Construct culverts and improve the drainage system on the Highway 30 

bypass 
Hazard(s) Addressed Flooding 

Estimated Cost $25,000 

Funding Local budget 

Timeline 2-5 years 
Priority Medium 

Lead Agency Public Works, County Highway Supervisor, NDOT 

Status Not started 

 
MITIGATION ACTION NEW DETENTION CELLS 

Description 
Construct new stormwater detention cells to aid in stormwater 

management 
Hazard(s) Addressed Flooding 

Estimated Cost $50,000+ 

Funding Local budget 
Timeline 5+ years 

Priority High 

Lead Agency Public Works 

Status 
There’s a need for detention cells west of town to provide protection to 

hospital. Johnson Road Cell to be completed by end 2020. 

 

MITIGATION ACTION NIMS TRAINING 

Description 
Provide incident management system or emergency response training 

such as NIMS to city officials 

Hazard(s) Addressed All hazards 
Estimated Cost $10,000 

Funding Local budget 

Timeline Ongoing 
Priority Low 

Lead Agency All departments 

Status Ongoing 

 

REMOVED MITIGATION ACTIONS 

MITIGATION ACTION 
MAINTAIN PARTICIPATION IN THE NATIONAL FLOOD INSURANCE 

PROGRAM 

Hazard(s) Addressed Flooding 

Reason for Removal This project is no longer considered a mitigation action by FEMA 

 

MITIGATION ACTION STORMWATER SYSTEM IMPROVEMENTS 

Hazard(s) Addressed Flooding 

Reason for Removal Expanded into four new, focused projects 

 



RESOLUTION 2020-142 

A Resolution of the City Council of the City of Fremont, Nebraska, adopting the Lower 
Platte North Natural Resources District Multi-Jurisdictional Hazard Mitigation Plan 
Update in its entirety. 
 
WHEREAS, the Federal Disaster Mitigation Act of 2000 was signed into law on October 30, 2000, 
placing new emphasis on state and local mitigation planning for natural hazards and requiring 
communities to adopt a hazard mitigation action plan to be eligible for pre-disaster and post-
disaster federal funding for mitigation purposes; and 

 
WHEREAS, a Multi-Jurisdictional Hazard Mitigation Plan was prepared by the Lower Platte North 
Natural Resources District, with assistance from JEO Consulting Group, Inc. of Lincoln, NE.  
 
WHEREAS, the purpose of the mitigation plan was to lessen the effects of disasters by increasing 
the disaster resistance of the Natural Resources District and participating jurisdictions located 
within the planning boundary by identifying the hazards that affect the City of Fremont and 
prioritize mitigation strategies to reduce potential loss of life and property damage from those 
hazards, and 
 
WHEREAS, FEMA regulations require documentation that the plan has been formally adopted 
by the governing body of the City of Fremont in the form of a resolution and further requesting 
approval of the plan at the Federal Level; and 
 
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont does herewith 
adopt the Lower Platte North Natural Resources District Multi-Jurisdictional Hazard Mitigation 
Plan Update in its entirety; and 
 
PASSED AND APPROVED this 14th day of JULY, 2020. 
 
    
 
       ______________________________ 
       Scott Getzschman, Mayor 
 
 
 
ATTEST: 

 
 
 
______________________________ 
Tyler Ficken, City Clerk 

 



Staff Report 

TO:  Mayor and City Council  

FROM: Jennifer McDuffee, Director of Human Resources 

DATE: July 14, 2020 

SUBJECT: Approval of International Brotherhood of Electrical Workers (IBEW) Local 

1536 Memorandum of Understanding 

Recommendation:   Approve motion authorizing the Mayor to sign the Memorandum of 
Understanding with the IBEW Local 1536 regarding holiday pay for shift workers 

 

Background:   

Local IBEW representatives have approached Administration regarding the holiday pay 

provision of the current contract.  There is some discrepancy between the current contract 

language and what IBEW believes is past practice for shift workers (staff members 

working rotating shifts).   

City and IBEW representatives have met and agreed upon the attached MOU and 

corresponding language to offer clarity to holiday eligibility for shift workers. 

Fiscal Impact:  Unknown.  While all holidays are included in the budget, it is not possible 

to anticipate how many future situations this MOU may impact. 







 

STAFF REPORT 
 

TO:  Honorable Mayor and City Council 

FROM: Lottie Mitchell, Executive Assistant/Grant Coordinator 

DATE:  July 14, 2020 

SUBJECT: Consider bid for the Fremont, Farmland, Railroad Levee Tree Removal 

Project. 

_____________________________________________________________________ 

Recommendation: Approve Resolution 2020-143. 
_____________________________________________________________________ 
 

Background: The Fremont, Farmland, Railroad Levee was breached in two general 
locations during the March 2019 Flood.  The City of Fremont took ownership of the levee 
shortly after the flood with the goal of repairing, rehabilitating, and maintaining the levee 
in an effort to provide better flood protection for the City and Village of Inglewood.  The 
levee goals are moving forward on two fronts: breach repair and rehabilitation.   
 
The cost for permanent repairs is expected to be reimbursed by FEMA.  The project has 
not been obligated at this time but is moving through the FEMA processes.  A request for 
proposals for an engineering firm to provide the design and drawings for the permanent 
repairs is expected to be issued later this year.  
 
The City evaluated best practices to rehabilitate the levee and perform preventative 
maintenance moving forward.  Through the course of research, the U.S. Army Corp of 
Engineers (USACE) PL 84-99 Maintenance Program was identified as the best option.  
The PL 84-99 program provides guidance on maintaining the levee once it is rehabilitated 
and if future damage is sustained, will provide 80% of the cost of repairs.   A goal was set 
to enroll the Levee into the program but a baseline of the current condition of the levee 
was needed first. 
 
The City and Village applied jointly for a Community Development Block Grant (CDBG) 
to have an assessment of the current condition of the levee performed and help determine 
the best course of action towards repairing and rehabilitating the levee.  JEO Consulting, 
Inc. was hired to perform the assessment and have provided information and guidance 
on considerations for the current condition, permanent repairs, rehabilitation, and 
maintenance.  
 
The first step in rehabilitating the levee and bringing it up to the USACE PL 84-99 program 
is to have a woody vegetation free zone on both sides of the levee, 15-feet from either 
toe.  The City was awarded another Community Development Block Grant in the amount 
of $485,000 for the levee which will cover the cost of the tree removal.   
 
Bid specifications for the tree removal project were released on June 8, 2020 with bids 
due on July 1, 2020.  The specifications outline the tree removal, excavation, backfill and 



 

erosion control requirements.  The completion date for the project is February 28, 2021.  
Seven bids were received.  The bid tabulation is below: 
 
 

Bidder Lump Sum Bid 

ME Collins $697,000.00 

High Plains Enterprises $282,500.00 

Midwest Mechanical $233,250.00 

Sawyer Construction $840,000.00 

J&R Concrete, LLC $415,000.00 

Valley Corp General Contractors $399,949.79 

Terry Hughes Tree Service $288,500.00 

 

Staff recommends awarding the project to Midwest Mechanical in the amount of 

$233,250.00.  Midwest Mechanical intends to start tree removal August 3, 2020.  

Residents along the levee were sent a letter notifying them of the upcoming project on 

June 26, 2020.   

 

Fiscal Impact:  None.  The cost of the tree removal project is covered by CDBG 

19EM002.  There is no match required for this grant as it was awarded under the 

Emergent Threat category.  

    



RESOLUTION NO. 2020-143 
 
A Resolution of the City Council of the City of Fremont, Nebraska, awarding the bid to 
Midwest Mechanical for the Fremont, Farmland, Railroad Levee Tree Removal Project 
in the amount of $233,250.00. 

 
WHEREAS, Sealed bids were publicly opened, read and tabulated in the 

Council Chambers on the 1st day of July 2020 at 12:00 p.m.; and,  
 
WHEREAS,  Seven (7) bids were received.  Staff recommends Midwest 

Mechanical be accepted as the lowest responsible bidder. 
 
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont, accept 

the recommendation to approve the award of the Fremont, 
Farmland, Railroad Levee Tree Removal Project in the amount of 
$233,250.00 to Midwest Mechanical and authorize Mayor to 
execute related documents. 

 

 

PASSED AND APPROVED THIS 14th DAY OF JULY, 2020. 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 
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FREMONT, FARMLAND, RAILROAD LEVEE TREE REMOVAL PROJECT 
FREMONT, NEBRASKA 

 
 
 
THIS AGREEMENT made and entered into this ____ day of _________, 2020, by and 
between the City of Fremont, Nebraska, Party of the First Part, hereinafter called the 
"City", and MIDWEST MECHANICAL, Party of the Second Part, hereinafter called the 
"Contractor". 
 
WHEREAS:  The City has advertised for bids from contractors, has received said bids, 
analyzed same and duly awarded a Contract to the "Contractor", Party of the Second 
Part, for the design and all tools, labor, materials and delivery necessary to complete the 
FREMONT, FARMLAND, RAILROAD LEVEE TREE REMOVAL PROJECT, as 
hereinafter set forth in the Proposal, and related Contract documents to-wit:  Notice to 
Bidders, Instructions to Bidders, and Special Provisions, attached hereto and marked as 
Exhibit A incorporated herein by reference and considered a part of this contract.  
 
WHEREAS:  In making this Agreement, Contractor is required and hereby agrees to use 
a federal immigration verification system to determine the work eligibility status of new 
employees physically performing services within the State of Nebraska. A federal 
immigration verification system means the electronic verification of the work 
authorization program authorized by the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an 
equivalent federal program designated by the United States Department of Homeland 
Security or other federal agency authorized to verify the work eligibility status of a newly 
hired employee.  
 
 
NOW, THEREFORE:  It is hereby agreed that for the sum of $233,250.00 to be paid by 
the City to the Contractor, the contractor agrees to furnish all tools, labor and materials 
necessary as required by the accompanying proposal and specifications, and the 
aforesaid Contract documents, for the following: 
 

FREMONT, FARMLAND, RAILROAD LEVEE TREE REMOVAL PROJECT 
 
 
 
 
 
 
 
 

*Signature page to follow*  
 
 
 
 
 
 





NOTICE TO BIDDERS PUBLISH THREE (3) TIMES: 

LEVEE TREE REMOVAL June 10, 2020 

FREMONT, NEBRASKA June 13, 2020 

June 20, 2020 

The City of Fremont will receive Bids for the removal of trees and woody vegetation along the Fremont, 
Farmland, Railroad Levee (Levee).   

Sealed bids for the removal of trees and woody vegetation along the Levee will be received by the 
Office of the Fremont City Clerk located at 400 East Military Avenue, Fremont, NE 68025, until July 1, 
2020 at 12:00 p.m. local time, at which time they will be publicly opened and read aloud.  All bids 
received after the scheduled time will be returned to the bidder unopened.  

Each bid shall be accompanied by a certified check, cashier's check, or a bank draft on a solvent 
Nebraska bank insured by FDIC or a bid bond in the amount not less than five percent (5%) of the bid 
price. That bid security shall be sealed and addressed to the City Clerk, Fremont, Nebraska and 
labeled on the outside "Fremont, Farmland, Railroad Levee Tree Removal Project".  Any bids received 
from contractors not so qualified will be returned unopened. 

The bid security shall guarantee the bidder's good faith to enter into the contract within ten (10) days at 
the bid price if accepted by the City Council.  Any proposal received which is not accompanied by a bid 
security will not be considered.  The bid security of the successful bidder will be returned when the 
contracts have been signed, filed with and approved by the City.  The bid security of the unsuccessful 
bidders will be returned when their bids are rejected.  The City of Fremont hereby reserves the right to 
accept that bid which, in its judgment, will produce the best job of workmanship and material, whether 
or not it is the lowest bid; and reserves the right to reject any or all bids and to waive any or all 
informalities of any proposal.  

The contractor and all subcontractors shall be required to provide copies of all necessary insurance 
certificates and shall be required to maintain all insurance policies for the duration of the project. 

The contractor shall substantially complete the work not later than February 28, 2021. 

Exhibit A



Fremont Levee Evaluation 

PROJECT DESCRIPTION: TREE CLEARING 

EXISTING CONDITIONS 

Currently, areas of woody vegetation surround the Levee along most of its length. The woody 
vegetation includes minor shrubs to trees up to approximately 8-feet in diameter. The woody 
vegetation exists on the riverside of the levee, within the levee prism, and landside of the levee. 

 

RECOMMENDATION 

Description 

To reduce the potential for adverse performance and to meet USACE PL 84-99 criteria for 
unwanted vegetation, it is recommended all woody vegetation within 15-feet of the levee toe, 
including root-balls, are removed to create a “15’ vegetation clear zone” (clear zone). The 
USACE’s 15’ clear zone promotes effective levee maintenance/inspection and helps prevent 
interference with proper levee function. 

Where the existing right-of-way (ROW) extends slightly beyond the 15’ clear zone, removals are 
also recommended. Removing woody vegetation to ROW provides for additional risk reduction 
and more clearly defines the Levee ROW. Voids created by vegetation and root-ball removal 
should be backfilled and compacted in a controlled manner. See Appendix A for an example 
specification for the recommended work. 

It is estimated approximately 10 acres of trees need to be removed within the recommended 
areas. See Appendix B for an overview of the recommended removal extents.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Fremont Levee Evaluation 

APPENDIX A – TREE CLEARING SPECIFICATION 



 
TREE CLEARING SPECIFICATIONS 
 
PART 1 - GENERAL 

1.1 PROJECT CONDITIONS 

A. Existing Utilities: 

 

1. There are utilities in the vicinity of the project. 
2. CONTRACTOR shall notify the respective utility company(s) and/or “one-

call notification center” before commencing work. 
3. Neither OWNER nor ENGINEER assumes any responsibility for utility 

locations being accurately shown, or not shown on the plans. 
4. Any reference to utilities in the plans is approximate. CONTRACTOR shall 

verify the location of any existing utilities within the vicinity of the proposed 
work. 

5. CONTRACTOR shall provide notification of intent to begin construction in 
advance to allow utility company(s) sufficient time to locate or relocate their 
utilities. 

6. Once the location of the utility(s) has been staked, located or marked, it shall 
be CONTRACTOR’s responsibility to protect these stakes/markings. Any costs 
for re-staking or remarking shall be CONTRACTOR’s expense. 

7. CONTRACTOR shall avoid damaging any utility(s). Any such damage caused 
by CONTRACTOR, CONTRACTOR’S employees, sub-contractors, suppliers 
or agents will be the responsibility of CONTRACTOR to repair at 
CONTRACTOR's expense. No additional compensation will be allowed for 
protecting utility(s) or for repair of any damage caused by CONTRACTOR, 
CONTRACTOR’S employees, sub- contractors, suppliers or agents. 

8. CONTRACTOR shall coordinate utility relocation or reconstruction with 
the OWNER. 

1.2 SURVEY 

A. OWNER will provide engineering services to establish horizontal reference points to 
represent the limits of tree clearing. CONTRACTOR shall be responsible for laying out 
the work, shall protect and preserve the established reference points and shall make 
no changes or relocations without prior written approval of the OWNER. Reference 
points disturbed prior to use shall be reset by the OWNER’s surveyor and paid by the 
CONTRACTOR. 

1.3 MIGRATORY BIRDS 

A. Migratory birds may nest in vegetation affected by the proposed tree clearing. The 
primary season for most migratory bird nesting activity in Nebraska is between the 
dates of April 15 to July 15. However, some migratory birds are known to nest outside 
of the primary nesting period. 

B. No tree or woody vegetation clearing shall be permitted during the nesting season. No 
tree or woody vegetation clearing shall be permitted outside the nesting season, if 
active nests are observed. 

1.4 INCIDENTAL AND SUBSIDIARY ITEMS OF WORK 

A. Any items or materials called for on the plans or in these Specifications that are not 
measured and paid for directly shall be considered incidental and subsidiary to other 
items of work for which direct payment is made. 



1.5 RIGHT-OF-WAY/EASEMENTS 

A. The project shall be constructed within the existing right-of way, acquired easements 
or land owned by the City of Fremont. Approximate limits are shown on the 
construction plans. It is the contractor’s responsibility to conduct all construction 
activity within the Limits as set by the surveyor. 

B. CONTRACTOR shall exercise all reasonable care in any activities that are conducted 
in the areas of right of way and easement, to minimize damages to the property. 
CONTRACTOR’S attention is specifically called to any buildings, fences, drainage 
structures and other miscellaneous appurtenances to the property. 

C. CONTRACTOR shall be solely and completely responsible for any damages caused 
by CONTRACTOR, CONTRACTOR’S employees, sub-contractors, suppliers or 
agents to any areas outside of the limited easements, right-of-way and existing 
property owned by OWNER, as shown on the plans. 

D. CONTRACTOR shall be solely responsible for obtaining and shall pay all costs in 
connection with any additional work area, storage site, access to the site, or temporary 
right-of-way, which may be required for proper completion of the work above what the 
OWNER has provided. 

E. Staging Area: CONTRACTOR is responsible for obtaining a site for storage of 
materials and equipment, if additional area is required above what the OWNER has 
provided (Appendix C). 

1.6 SITE ADMINISTRATION 

A. CONTRACTOR shall be responsible for all areas of the site used by him and by all 
Sub- contractors in the performance of the work. He will exert full control over the 
actions of all employees and other persons with respect to the use and preservation of 
the property and existing facilities, except such controls as may be specifically 
reserved to OWNER or others. CONTRACTOR has the right to exclude from the site 
all persons who have no purpose related to the work or its inspection and may require 
all persons on the site (except OWNER’S employees) to observe the same regulations 
as he requires of his employees. 

B. CONTRACTOR may use the area within the limited easements, right-of-way and 
property owned by OWNER, as shown on the plans, for storage and staging, but must 
not interfere with normal operations of OWNER, without prior written approval from 
OWNER. 

1.7 POWER 

A. All power for lighting, construction use, operation of CONTRACTOR’s plant or 
equipment, or for any other use by CONTRACTOR, shall be provided by 
CONTRACTOR at his sole cost and expense and shall be considered incidental and 
subsidiary to other items of work for which direct payment is made.  No separate 
payments will be made for this work. 

1.8 TEMPORARY FACILITIES 

A. Temporary fencing, signage, and/or barricades may be necessary for traffic control, 
site safety, and exclusion of the general public. 

B. Temporary facilities shall be considered incidental and subsidiary to other items of 
work for which direct payment is made.  No separate payments will be made for this 
work. 

1.9 HISTORICAL AND ARCHAEOLOGICAL 



A. If, during the course of construction, evidence of deposits of historical or 
archaeological interest is found, CONTRACTOR shall cease operations affecting the 
find and shall notify OWNER. No further disturbance of the deposits shall ensue until 
CONTRACTOR has been notified by OWNER that CONTRACTOR may proceed. 
Compensation to CONTRACTOR, if any, for lost time or changes in construction 
resulting from the find shall be determined in accordance with changed or extra work 
provisions of the Contract Documents. 

 

PART 2 - EXECUTION 

2.1 ACCESS REQUIREMENTS 

A. Notices: CONTRACTOR shall provide notice to property owners and authorities: 

1. CONTRACTOR shall notify owners of adjacent property and utilities 
when proceeding with the work that may affect them. 

2. When it is necessary to temporarily deny access by owners or tenants to their 
property, or when any utility service connection must be interrupted, 
CONTRACTOR shall give notices sufficiently in advance to enable the affected 
persons to provide for their needs. Notices shall conform to any applicable 
local ordinance and, whether delivered orally or in writing, will include 
information concerning the interruption and instructions on how to limit their 
inconvenience. 

3. Utilities and other concerned agencies shall be contacted at least 48 hours 
prior to closing streets or other traffic areas or excavating near underground 
utilities or pole lines. 

4. CONTRACTOR shall regularly advise OWNER of the project status and 
coordinate with them in a manner to maximize access to property in the 
construction area in event of an emergency. 

B. CONTRACTOR to maintain access for the residents of the area located within the 
area of the project, as much as possible. CONTRACTOR shall keep driveways and 
entrances serving adjacent properties clear and available to the property owner or 
occupant at all times. Do not use these areas for parking or storage of materials. 
Schedule deliveries to minimize space and time requirements for storage of materials 
and equipment on site that obstructs access to property. 

C. CONTRACTOR shall at all times maintain public access to the neighboring buildings 
in the project area. 

D. CONTRACTOR shall provide temporary approaches and crossings of streets and 
sidewalks during construction operations. The temporary approaches and crossings 
shall be maintained by CONTRACTOR in good condition during construction 
operations. 

E. CONTRACTOR to arrange site and premises to allow work by others and OWNER. 

F. CONTRACTOR to limit shutdowns of utility services to 4 hours at a time and arrange 
with OWNER 48 hours in advance of any shutdowns. 

G. CONTRACTOR shall take all precautions not to damage buildings, utilities, sidewalks, 
drives, trees and property that are to remain in place during and after construction 
activities. CONTRACTOR shall be responsible for any damage and repair at 
CONTRACTOR’s expense. 

2.2 VERIFY UTILITY LOCATION 

A. CONTRACTOR to verify depth and location of existing utilities prior to any excavation. 



2.3 UNFAVORABLE CONSTRUCTION CONDITIONS 

A. During unfavorable weather, wet ground or other unsuitable construction conditions, 
CONTRACTOR shall confine operations to work, which will not be affected adversely 
by such conditions. No portion of the work shall be constructed under conditions, 
which would adversely affect the quality or efficiency thereof, unless special means or 
precautions are taken by CONTRACTOR to perform the work in a proper and 
satisfactory manner. 

B. If the stage of the Platte River is forecasted to rise to 8’ or above at the North Bend 
gage, CONTRACTOR shall cease tree removal operations on the riverside of the 
levee and immediately begin backfilling any open excavations and removing 
equipment from the riverside of the levee. Additionally, if the OWNER feels that 
conditions are unfavorable and there is potential risk to the levee, CONTRACTOR 
shall cease tree removal operations as directed. 

2.4 TREE REMOVAL 

A. CONTRACTOR shall remove all trees, shrubs, and woody vegetation within the 
project tree clearing limits, regardless of size. 

B. All vegetation and debris to be removed shall be disposed of by the CONTRACTOR at 
a secured waste site.  Burying debris of any kind is prohibited.   

C. The CONTRACTOR is responsible for: 

1. Securing waste disposal sites, 

2. Obtaining written permission of the owner of the disposal site, and,  

3. Securing any required permits.  The cost of securing such sites shall be borne 
by the CONTRACTOR.  If requested by the ENGINEER, the CONTRACTOR 
shall furnish the permit numbers of all required permits for disposal sites.  

D. Tree removal will be paid as a PER ACRE item (AC) and NO payment will be made for 
individual tree removals. 

2.5 GRUBBING 

A. All trees, stumps, roots and other objects not designated to remain shall be cleared 
and grubbed. All roots and root balls shall be removed to a minimum depth of four (4) 
feet below the ground surface. 

B. Remove the remaining root system and loose soil from the root ball cavity by 
excavating the sides of the cavity to slopes no steeper than 1:1 and the bottom of the 
cavity approximately horizontal. 

C. Backfill the excavation with well-compacted lean clay soil placed in relatively thin lifts 
not greater than about eight inches in loose lift thickness. Compaction of backfilled 
soils in these tree stump and root ball excavations typically requires the use of 
manually operated compaction equipment or compaction equipment attached to a 
backhoe. 

D. An effort to minimize local disturbance shall be made. 

2.6 SEEDING AND SITE RESTORATION 

A. CONTRACTOR shall return all areas disturbed by construction of the project to the 
original grade or to the finish grade as shown on plans. 

B. All backfill and disturbed areas shall have a minimum 6-inches of organic topsoil 
suitable as a seedbed. 

C. Temporary erosion control during construction may be necessary to prevent soil 
movement into the adjacent waterways. Temporary erosion control measures shall be 



considered incidental and subsidiary to other items of work for which direct payment is 
made. 

D. Seed Mixture: The plan quantity shall not be exceeded without prior written approval 
by the OWNER. Seed shall be applied by drilling at a rate of 100 PLS Lbs/Acre of the 
following composition: 

 

Percent of Mix 
Tall Fescue 20.0 

Perennial Ryegrass 20.0 

Smooth Bromegrass 30.0 

Oats 30.0 
 

If an application method other than drilling is proposed, it must be approved by 
OWNER and seeding rate must be adjusted accordingly. Seeding period shall be 
recommended by supplier OR April 15 – May 30; September 1 – October 15; 
November 15 – March 15 

E. Fertilizer: Fertilizer consisting of Nitrogen-18, Phosphorous-46, Potash-0, shall be 
applied at a rate of 200 Lbs/Acre prior to seeding. 

F. Erosion Control Mulch: Shall be applied to all seeded areas within 48 hours after 
sowing the seed. 

1. Shall consist of dry cured native hay or threshed grain straw. Hay or straw shall 
be certified as ‘noxious weed free’ by the County Weed Control Authority or 
other authorized agent. 

2. Mulch shall be applied at a rate of two (2) tons per acre evenly over the seeded 
ground. Immediately following application, the mulch shall be anchored or 
crimped-in using suitable equipment to provide a bond to the soil. 

G. Contractor shall submit manufacturer’s product data and installation instructions  
to OWNER. 

H. The Contractor will be responsible for obtaining 75% vegetation growth following 
completion of the project. Retainage will be released following acceptance of 
established vegetation. Contractor may seed outside of the dates listed above only 
with prior approval by OWNER. 

I. Method of Measurement and Pay Unit: Seeding and Site Restoration bid item shall be 
paid for by the Acre (AC). 

1. Includes furnishing and applying fertilizer; furnishing and sowing seed; 
furnishing and applying mulch; preparation of the seedbed; and for all 
materials, labor, equipment, tools and incidentals necessary to complete the 
work. 

2.7 REMOVALS 

A. Additional removals required due to CONTRACTOR’s negligence
will    be at CONTRACTOR’s expense. 

B. CONTRACTOR shall consider removals to be incidental and subsidiary to the other 

items of work for which direct payment is made.  No separate payments will be made 

for this 

work. 

2.8 DISPOSAL OF REMOVALS 



A. All disposal of any material that is removed shall be done in strict compliance with all 
applicable State, Federal and Local laws and rules and regulations. 

B. Trees:  All trees and stumps removed shall be disposed of by CONTRACTOR at the 
CONTRACTOR’s own disposal site and at CONTRACTOR’s expense.   

C. Miscellaneous: CONTRACTOR shall be responsible for the disposal of any 
miscellaneous items at CONTRACTOR’s own disposal site and at CONTRACTOR’s 
expense. 

2.9 CONSTRUCTION STAKING 

A. The OWNER will hire a surveyor to stake the horizontal limits of tree clearing. 

2.10 MUD, DEBRIS AND GENERAL HOUSE KEEPING 

B. The CONTRACTOR shall make the necessary precautions to keep mud and debris 
from being deposited on local roads. Should mud or debris get on the roads, 
contractor shall remove immediately at no cost to the OWNER. 

C. The CONTRACTOR shall keep the premises free of waste materials, trash or rubbish 
at all times. CONTRACTOR shall routinely remove and properly dispose of waste 
material and rubbish off site.  Disposal on site is not permitted. 

D. The CONTRACTOR shall wash out trucks and other equipment at a designated 
location approved by the OWNER.  No dumping or spillage will be allowed on site. 

E. Fuel, diesel fuel, or other contaminants shall be handled in an appropriate manner. If 
in the event of contamination of soil or water resources, the CONTRACTOR will be 
responsible for all costs associated with the cleanup of the contaminant. 

F. Caution shall be taken by the CONTRACTOR in preventing any dust which may 
become a hazard to local residents and vehicles on adjacent roads. The contractor 
shall control dust at all times and may require periodic operation of water trucks. 

2.11 CLEANUP 

A. CONTRACTOR shall keep the cleanup of the project current with the construction 
and to the satisfaction of the OWNER. 

B. During construction, areas to be maintained for traffic shall be kept clear of all 
hazardous materials, including but not limited to construction debris, dust, and 
mud. 

C. CONTRACTOR shall clean roads in project area whenever mud, dirt or debris is 
tracked onto to the roads as a result of the activities of CONTRACTOR, by his/her 
employees, sub-contractors, suppliers or agents. 

 

 
END OF SECTION 
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APPENDIX C: Proposed Staging Area provided by 

OWNER. 



 
 
 
Bid Package 
Requirements 
 
  



BONDING AND INSURANCE REQUIREMENTS 
CODE OF FEDERAL REGULATIONS 2 CFR 200.325  
Community Development Block Grant Regulations 
 
(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding the 
simplified acquisition threshold*, the awarding agency may accept the bonding policy and requirements of 
the grantee or subgrantee provided the awarding agency has made a determination that the awarding 
agency's interest is adequately protected. If such a determination has not been made, the minimum 
requirements shall be as follows: 

(1) A bid guarantee from each bidder equivalent to five percent of the bid pr ice. The “bid guarantee'' 
shall consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument 
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such 
contractual documents as may be required within the time specified. 
 

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
``performance bond'' is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

 
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A ``payment 

bond'' is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 

 
*fixed at 41 U.S.C. 403(11) (currently set at $150,000) 



CIVIL RIGHTS AND EQUAL OPPORTUNITY PROVISIONS 
 
Public Law 88-352, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000(d), et. seq.) (24 CFR part 1). 
The law provides that, “No person in the United States shall, on the ground of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance.”  
 
Section 109 of the Housing and Community Development Act of 1974, As Amended.  
The law requires that, “[n]o person in the United States shall on the ground of race, color, national origin, 
religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity funded in whole or in part with funds made available under this chapter. Any 
prohibition against discrimination on the basis of age under the Age Discrimination Act of 1975 [42 U.S.C. 
6101 et seq.] or with respect to an otherwise qualified handicapped individual as provided in section 794 of 
Title 29 also shall apply to any such program or activity.“ 
 
Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101, Et, seq.). 
The law provides that, “no person in the United States shall, on the basis of age, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under, any program or activity 
receiving Federal financial assistance.“ 
 
Section 504 of the Rehabilitation Act of 1973, As Amended (29 U.S.C. 794).  
“Section 504 provides that no otherwise qualified individual with a disability shall, solely by reason of his or 
her disability, be excluded from the participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance.”  
 
Section 3 of the Housing and Urban Development Act of 1968, As Amended (12 U.S.C. 170lu).  
The law provides that, “to the greatest extent feasible, recipients of HUD funds (and their contractors and 
subcontractors) provide jobs and other economic opportunities to low-income persons, particularly public 
housing residents. Section 3 helps create employment for low-income persons and contracting opportunities 
for businesses that are owned by low-income people or that provide employment to low-income people.” 
 



CERTIFICATION OF BIDDER REGARDING SECTION 3 AND SEGREGATED FACILITIES  
 
 
 

Name of Prime Contractor Project Name and Number 
 

The undersigned herby certifies that: 
 

(a) Section 3 provisions are included in the contract. 
 

(b) A written Section 3 plan was prepared and submitted as part of the bidding 
proceedings (if bid equals or exceeds $100,000). 

 
(c) No segregated facilities will be maintained. 

 
 
 

 
Name & Title of Signer (Print or Type) 

 
 

  
Signature  Date  
 



CONTRACTOR  
Section 3 Plan 

 

                                                               agrees to implement the following specific affirmative action steps 
directed at increasing the utilization of lowest income residents and businesses within the 
Village/City/County of                                                                           . 
 

A. To ascertain from the locality’s CDBG program official the exact boundaries of the Section 3 covered 
project area and where advantageous, seek the assistance of local officials in preparing and 
implementing the affirmative action plan. 

 

B. To attempt to recruit from within the city the necessary number of lower income residents through 
local advertising media; signs placed at the proposed site for the project; and community 
organizations and public or private institutions operating within or serving the project area, such as 
Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban 
League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment Service. 

 

C. To maintain a list of all lower income residents who have applied either on their own or on referral 
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

 

D. *To insert this Section 3 plan in all bid documents, and to require all bidders and subcontracts to 
submit a Section 3 affirmative action plan that includes utilization goals and the specific steps planned 
to accomplish these goals. 

 

E. *To insure that subcontracts (typically let on a negotiated rather than bid basis in areas other than 
Section 3 covered project areas), also are let on a negotiated basis, where feasible, when let in a 
Section 3 covered project area. 

 

F. To formally contact unions, subcontractors and trade associations to secure their cooperation 
for this program. 

 

G. To insure that all appropriated project area business concerns are notified of pending sub 
contractual opportunities. 

 

H. To maintain records, including copies of correspondence, memoranda, etc., that document 
all above affirmative action steps have been taken. 

 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of the Section 3 plan. 

 

*Loans, grants, contracts and subsidies for less than $100,000 will be exempt. 
 



 
SPECIAL EQUAL OPPORTUNITY PROVISIONS 
 

A. Activities and Contracts Not Subject to Executive Order 11246, As Amended  
(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and under) 
During the performance of this contract. 

(1) The Contractor shall not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin. The contractor shall take affirmative action to ensure 
that applicants for employment are employed, and that  employees are treated during 
employment, without regard to their race, color, religion, or national origin.  Such action shall 
include, but not be limited to:  employment upgrade, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay, or other forms of compensation; and 
selection for training, including apprenticeship.  
 

(2) The contractor shall post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by contracting officer setting forth the provisions of the 
nondiscrimination clause. The contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color,  religion, sex, or national origin. 

  
(3) Contractors shall incorporate foregoing requirements in all subcontracts.  
 

B. Executive Order 11246 (contract/subcontracts above $10,000)  
1. SEC. 202. Except in contracts exempted in accordance with Section 204 of this order, all Government 

contracting agencies shall include in every government contract hereafter entered into the following:  
During the performance of this contract: 

(1) The contractor will not discriminate against any employee a applicant for employment because 
of race, color, religion, sex, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex or national origin. Such action shall include, but 
not be limited to: employment upgrade, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay, or other forms of compensation; and selection 
for training, including apprenticeship. The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of the nondiscrimination clause.  
 

(2) The contractor will, in all solicitations or advancements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin.  

 
(3) The contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the [Contract Compliance Officer], advising the labor union or workers' representative of the 
contractor's commitments under Section 202 of Executive Order No. 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
(4) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, 

and the rules, regulations, and relevant orders of the U.S. Secretary of Labor.  
 

 



(5) The contractor will furnish all information and reports required by Executive Order No. 11246 
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to their books, records, and accounts by the 
[Department] and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

 
(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 

contract, or with any of such rules, regulations, or orders, this contract may be cancelled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further government contracts in accordance with procedures authorized in Executive Order No. 
11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law. 

 
(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such 
action with respect to any subcontract or purchase order as may be directed by the 
[Department and the] Secretary of Labor as a means of enforcing such provisions, including 
sanctions for noncompliance: Provided, however, that in the event the contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction [by the Department], the contractor may request the United States to enter into such 
litigation to protect the interests of the United States [italics added]." 

 



 
ACCESS TO AND MAINTENANCE OF RECORDS 
 
The Consultant/Contractor agrees to maintain such records and follow such procedures as may be required under 
HUD Community Planning and Development (CPD) subpart J, 570.502 (paragraph a. 16.) and 2 CFR 200.318(i) and 
any such procedures that the Department may prescribe.  In general such records will include information 
pertaining to the contract, obligations and unobligated balances, assets and liabilities, outlays, equal opportunity, 
labor standards (as appropriate), and performance. 
 
All such records and all other records pertinent to this contract and work undertaken under this contract shall be 
retained by the Consultant/Contractor or grantee for a period of three years after the final audit of the grantee’s 
CDBG project, unless a longer period is required to resolve audit findings or litigation.  In such cases, the grantee 
shall request a longer period for record retention. 
 
The grantee, the Department and duly authorized officials of the state and federal government shall have full access 
and the right to examine any pertinent documents, papers, records and books of the Consultant/Contractor 
involving transactions to this local program and contract. 
 
Conflict of Interest 
From 2 CFR 200.318(c)(1)., no officer, employee or agent of the grantee who will participate in the selection, the 
award, or the administration of this grant, may obtain a personal or financial interest or benefit from the activity or 
have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds thereunder either 
for themselves or those with whom they have family or business ties, during their tenure or for one year thereafter.  
It is further required that this stipulation be included in all subcontracts to this contract.  Upon written request, 
exceptions may be granted on a case-by-case basis when it is determined that such an exception will serve to further 
the purposes of the Act and the effective and efficient administration of the recipient’s program or project.  These 
exceptions are granted by the Department. 
 



 
CLEAN AIR AND WATER ACTS – REQUIRED CLAUSES 
 
This clause is required in all third-party contracts involving projects subject to the Clean Air Act (42 U.S.C. s/s 7401 
et seq. (1970)), the Federal Water Pollution Control Act (33 U.S.C. 1251 et. seq.), and the regulation of the 
Environmental Protection Agency with respect to 40 CFR32 as amended.  It also should be mentioned in the bid 
document. 
 
During the performance of this contract: 
 

(1) The CONTRACTOR will certify that any facility to be utilized in the performance of any nonexempt contract 
or subcontract is not listed on the List of Violating Facilities issued by the Environmental Protection Agency 
pursuant to 48 CFR 9.40 and 40CFR32.20. 
 

(2) The CONTRACTOR agrees to comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, (42 U.S.C. 7414) and Section 308 of the Clean Water Act, as amended (33 U.S.C. 1318) relating 
to inspection, monitoring, entry, reports, and information, as well as all other requirements specified in said 
Section 114 and Section 308, and all regulations and guidelines issued thereunder.  
 

(3) The CONTRACTOR agrees that as a condition for the award of the contract, prompt notice will be given of 
any notification received from the Director, Office of Federal Activities, and Environmental Protection 
Agency, indicating that a facility utilized, or to be utilized for the contract is under consideration to be listed 
on the Environmental Protection Agency List of Violating Facilities.  
 

(4) The CONTRACTOR agrees that it will include or cause to be included the criteria and requirements in 
Paragraphs (1) through (4) of this section in every nonexempt subcontract and require every subcontractor 
to take such action as the government may direct as a means of enforcing such provisions.  

 
 

 



Applicabil ity 

The Project or  Program to which the construct ion work 

covered by this contract pertains is being assisted by the 

United States of America and the fol lowing Federal  Labor 

Standards Provisions are included in this Contract 

pursuant to the provisions appl icable to such Federal  

assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 

employed or working upon the site of the work, wi l l  be paid 

uncondit ional ly and not less often than once a week, and 

without subsequent deduct ion or rebate on any account 

(except such payrol l  deduct ions as are permit ted by 

regulat ions issued by the Secretary of Labor under the 

Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 

and bona f ide fr inge benefi ts (or cash equivalents thereof)  

due at t ime of payment computed at rates not less than 

those contained in the wage determinat ion of the 

Secretary of Labor which is attached hereto and made a 

part  hereof,  regardless of any contractual relat ionship 

which may be al leged to exist  between the contractor and 

such laborers and mechanics.  Contribut ions made or 

costs reasonably ant ic ipated for bona f ide fr inge benef i ts 

under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  

laborers or mechanics are considered wages paid to such 

laborers or mechanics, subject to the provisions of 29 CFR 

5.5(a)(1)(iv);  also, regular contribut ions made or costs 

incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs, which 

cover the part icular weekly period, are deemed to be 

construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 

wage rate and fr inge benefi ts on the wage determinat ion 

for the classif icat ion of work actual ly performed, without 

regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   

Laborers or mechanics performing work in more than one 

classif icat ion may be compensated at the rate specif ied for 

each classif icat ion for the t ime actual ly worked therein: 

Provided, That the employer’s payrol l  records accurately 

set forth the t ime spent in each classif icat ion in which 

work is performed.  The wage determinat ion (including any 

addit ional c lassif icat ion and wage rates conformed under 

29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-

1321) shal l  be posted at al l  t imes by the contractor and i ts 

subcontractors at the site of the work in a prominent and 

accessible, place where i t  can be easi ly seen by the 

workers. 

(i i )  (a) Any class of laborers or mechanics which is not 

l isted in the wage determinat ion and which is to be 

employed under the contract shal l  be classif ied in 

conformance with the wage determinat ion.  HUD shal l  

approve an addit ional c lassif icat ion and wage rate and 

fr inge benefi ts therefor only when the fol lowing cri ter ia 

have been met: 

(1)   The work to be performed by the classif icat ion 

requested is not performed by a classif icat ion in the wage 

determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 

construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 

fr inge benefi ts,  bears a reasonable relat ionship to the 

wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 

employed in the classif icat ion (i f  known), or their  

representat ives, and HUD or i ts designee agree on the 

classif icat ion and wage rate (including the amount 

designated for fr inge benefi ts where appropriate),  a report  

of the act ion taken shal l  be sent by HUD or i ts designee to 

the Administrator of the Wage and Hour Divis ion,  

Employment Standards Administrat ion, U.S. Department of 

Labor, Washington, D.C.  20210.  The Administrator,  or an 

authorized representat ive, wi l l  approve, modify,  or  

disapprove every addit ional  c lassif icat ion act ion within 30 

days of receipt and so advise HUD or i ts designee or wi l l  

not i fy HUD or i ts designee within the 30-day period that 

addit ional t ime is necessary. (Approved by the Off ice of 

Management and Budget under OMB control number 1215-

0140.)  

(c)  In the event the contractor,  the laborers or mechanics 

to be employed in the classif icat ion or their  

representat ives, and HUD or i ts designee do not agree on 

the proposed classif icat ion and wage rate (including the 

amount designated for f r inge benefi ts,  where appropriate),  

HUD or i ts designee shal l  refer the quest ions, including 

the views of al l  interested part ies and the recommendation 

of HUD or i ts designee, to the Administrator for  

determinat ion.  The Administrator,  or an authorized 

representat ive, wi l l  issue a determinat ion within 30 days of  

receipt and so advise HUD or i ts designee or wi l l  not i fy 

HUD or i ts designee within the 30-day period that 

addit ional t ime is necessary. (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 

appropriate) determined pursuant to subparagraphs 

(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  

workers performing work in the classif icat ion under th is 

contract from the f irst  day on which work is performed in 

the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 

contract for  a class of  laborers or mechanics includes a 

fr inge benefi t  which is not expressed as an hourly rate, the 

contractor shal l  ei ther pay the benefi t  as stated in the 

wage determinat ion or shal l  pay another bona f ide fr inge 

benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 

or other third person, the contractor may consider as part  



of the wages of any laborer or mechanic the amount of any 

costs reasonably ant ic ipated in providing bona f ide fr inge 

benefi ts under a plan or program, Provided, That the 

Secretary of Labor has found, upon the writ ten request of 

the contractor,  that the appl icable standards of the Davis-

Bacon Act have been met.  The Secretary of Labor may 

require the contractor to set aside in a separate account 

assets for the meeting of obl igat ions under the plan or 

program. (Approved by the Off ice of Management and 

Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 

act ion or upon writ ten request of an authorized 

representat ive of the Department of Labor withhold or 

cause to be withheld from the contractor under this 

contract or any other Federal contract with the same prime 

contractor,  or any other Federal ly-assisted contract 

subject to Davis-Bacon prevai l ing wage requirements, 

which is held by the same prime contractor so much of the 

accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including 

apprent ices, trainees and helpers, employed by the 

contractor or any subcontractor the ful l  amount of wages 

required by the contract In the event of fai lure to pay any 

laborer or mechanic, including any apprent ice, trainee or 

helper,  employed or working on the site of the work, al l  or 

part  of the wages required by the contract,  HUD or i ts 

designee may, after wr i t ten not ice to the contractor,  

sponsor, appl icant,  or owner, take such act ion as may be 

necessary to cause the suspension of any further 

payment,  advance, or guarantee of funds unt i l  such 

violat ions have ceased.  HUD or i ts designee may, after 

wri t ten not ice to the contractor,  disburse such amounts 

withheld for and on account of the contractor or 

subcontractor to the respect ive employees to whom they 

are due.  The Comptrol ler General shal l  make such 

disbursements in the case of direct Davis-Bacon Act 

contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 

records relat ing thereto shal l  be maintained by the 

contractor during the course of the work preserved for a 

period of three years thereafter for al l  laborers and 

mechanics working at the si te of the work.  Such records 

shal l  contain the name, address, and social secur i ty 

number of each such worker,  his or her correct 

c lassif icat ion, hourly rates of wages paid (including rates 

of contribut ions or costs ant ic ipated for bona f ide fr inge 

benefi ts or cash equivalents  thereof of the types described 

in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 

weekly number of hours worked, deduct ions made and 

actual wages paid.  Whenever the Secretary of Labor has 

found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 

laborer or mechanic include the amount of any costs 

reasonably ant ic ipated in providing benefi ts under a plan 

or program described in Sect ion l(b)(2)(B) of the Davis-

Bacon Act,  the contractor shal l  maintain records which 

show that the commitment to provide such benefi ts is 

enforceable, that the plan or program is f inancial ly 

responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 

affected, and records which show the costs ant ic ipated or 

the actual cost incurred in providing such benefi ts.  

Contractors employing apprent ices or trainees under 

approved programs shal l  maintain wr it ten evidence of the 

registrat ion of  apprent iceship programs and cert i f icat ion of  

trainee programs, the registrat ion of the apprent ices and 

trainees, and the rat ios and wage rates prescribed in the 

appl icable programs. (Approved by the Off ice of 

Management and Budget under OMB Control Numbers 

1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 

in which any contract work is performed a copy of al l  

payrol ls to HUD or i ts designee i f  the agency is a party to 

the contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee.  The payrol ls submitted shal l  set out 

accurately and completely al l  of  the information required 

to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  

social securi ty numbers and home addresses shal l  not be 

included on weekly transmittals.   Instead the payrol ls shal l  

only need to include an individual ly ident i fying number for  

each employee (e.g.,  the last four digits of the employee’s 

social securi ty number).   The required weekly payrol l  

information may be submitted in any form desired. 

Optional  Form WH-347 is avai lable for th is purpose from 

the Wage and Hour Divis ion Web site at 

http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 

successor site.   The prime contractor is responsible for  

the submission of copies of payrol ls by al l  subcontractors.  

Contractors and subcontractors shal l  maintain the ful l  

social securi ty number and current address of each 

covered worker,  and shal l  provide them upon request to 

HUD or i ts designee i f  the agency is a party to the 

contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee, the contractor,  or the Wage and Hour 

Divis ion of the Department of Labor for  purposes of an 

invest igat ion or audit  of  compliance with prevai l ing wage 

requirements.  I t is not a violat ion of this subparagraph for 

a prime contractor to require a subcontractor to provide 

addresses and social securi ty numbers to the prime 

contractor for i ts own records, without weekly submission 

to HUD or i ts designee.  (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 

“Statement of Compliance,”  s igned by the contractor or 

subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract 

and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 

information required to be provided under 29 CFR 5.5 

(a)(3)(i i ),  the appropriate information is being maintained 

under 29 CFR 5.5(a)(3)(i),  and that such information is 

correct and complete; 



(2)  That each laborer or mechanic (including each helper,  

apprent ice, and trainee) employed on the contract during 

the payrol l  period has been paid the ful l  weekly wages 

earned, without rebate, either di rect ly or indi rect ly,  and 

that no deduct ions have been made either di rect ly or 

indirect ly from the ful l  wages earned, other than 

permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 

than the appl icable wage rates and fr inge benefi ts or cash 

equivalents for the classif icat ion of work performed, as 

specif ied in the appl icable wage determinat ion 

incorporated into the contract. 

(c)  The weekly submission of a properly executed 

cert i f icat ion set forth on the reverse side of Optional Form 

WH-347 shal l  sat isfy the requirement for submission of the 

“Statement of Compliance” required by subparagraph 

A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 

subject the contractor or subcontractor to civi l  or c riminal  

prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 

231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 

records required under subparagraph A.3.(i) avai lable for 

inspect ion, copying, or transcript ion by authorized 

representat ives of HUD or i ts designee or the Department 

of Labor, and shal l  permit such representat ives to 

interview employees during working hours on the job.   I f 

the contractor or subcontractor fai ls to submit the required 

records or to make them avai lable, HUD or i ts designee 

may, after wri t ten not ice to the contractor,  sponsor, 

appl icant or owner, take such act ion as may be necessary 

to cause the suspension of any further payment,  advance, 

or guarantee of funds.  Furthermore, fai lure to submit the 

required records upon request or to make such records 

avai lable may be grounds for debarment act ion pursuant to 

29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 

less than the predetermined rate for the work they 

performed when they are employed pursuant to and 

individual ly registered in a bona f ide apprent iceship 

program registered with the U.S. Department of Labor, 

Employment and Training Administrat ion, Off ice of  

Apprent iceship Training, Employer and Labor Services, or  

with a State Apprent iceship Agency recognized by the 

Off ice, or i f  a person is employed in his or her f i rst  90 

days of probat ionary employment as an apprent ice in such 

an apprent iceship program, who is not individual ly 

registered in the program, but who has been cert i f ied by 

the Off ice of Apprent iceship Training, Employer and Labor 

Services or a State Apprent iceship Agency (where 

appropriate) to be el igible for probat ionary employment as 

an apprent ice.  The al lowable rat io of apprent ices to 

journeymen on the job site in any craft  c lassif icat ion shal l  

not be greater than the rat io permit ted to the contractor as 

to the ent ire work force under the registered program.  Any 

worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  

shal l  be paid not less than the appl icable wage rate on the 

wage determinat ion for the classif icat ion of work actual ly 

performed.  In addit ion, any apprent ice performing work on 

the job site in excess of the rat io permit ted under the 

registered program shal l  be paid not less than the 

appl icable wage rate on the wage determinat ion for the 

work actual ly performed.  Where a contractor is performing 

construct ion on a project in a local i ty other than that  in 

which i ts program is registered, the rat ios and wage rates 

(expressed in percentages of the journeyman’s hourly 

rate) specif ied in the contractor’s or subcontractor’s 

registered program shal l  be observed.  Every apprent ice 

must be paid at not less than the rate specif ied in the 

registered program for the apprent ice’s level of progress, 

expressed as a percentage of the journeymen hourly rate 

specif ied in the appl icable wage determinat ion.  

Apprent ices shal l  be paid fr inge benefi ts in accordance 

with the provisions of the apprent iceship program.  I f the 

apprent iceship program does not specify fr inge benefi ts, 

apprent ices must be paid the ful l  amount of f r inge benefi ts 

l isted on the wage determinat ion for the appl icable 

classif icat ion.  I f  the Administrator determines that a 

dif ferent pract ice prevai ls for the appl icable apprent ice 

classif icat ion, fr inges shal l  be paid in accordance with that 

determinat ion.  In the event the Off ice of Apprent iceship 

Training, Employer and Labor Services, or a State 

Apprent iceship Agency recognized by the Off ice, 

withdraws approval of an apprent iceship program, the 

contractor wi l l  no longer be permit ted to ut i l ize 

apprent ices at less than the appl icable predetermined rate 

for the work performed unt i l  an acceptable program is 

approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  

trainees wil l  not be permitted to work at less than the 

predetermined rate for  the work performed unless they are 

employed pursuant ‘ , to and individual ly registered in a 

program which has received prior approval,  evidenced by 

formal cert i f icat ion by the U.S. Department of Labor, 

Employment and Training Administrat ion.  The rat io of 

t rainees to journeymen on the job site shal l  not be greater 

than permit ted under the plan approved by the 

Employment and Training Administrat ion.  Every trainee 

must be paid at not less than the rate specif ied in the 

approved program for the trainee’s level of progress, 

expressed as a percentage of the journeyman hourly rate 

specif ied in the appl icable wage determinat ion.  Trainees 

shal l  be paid fr inge benefi ts in accordance with the 

provisions of the trainee program.  I f the trainee program 

does not mention fr inge benefi ts,  t rainees shal l  be paid 

the ful l  amount of f r inge benefi ts l isted on the wage 

determinat ion unless the Administrator of the Wage and 

Hour Divis ion determines that there is an apprent iceship 

program associated with the corresponding journeyman 

wage rate on the wage determinat ion which provides for 

less than ful l  f r inge benefi ts for apprent ices.  Any 

employee l isted on the payrol l  at  a trainee rate who is not 

registered and part ic ipat ing in a training plan approved by 



the Employment and Training Administrat ion shal l  be paid 

not less than the appl icable wage rate on the wage 

determinat ion for  the work actual ly performed.  In addit ion, 

any trainee performing work on the job site in excess of 

the rat io permit ted under the registered program shal l  be 

paid not less than the appl icable wage rate on the wage 

determinat ion for the work actual ly performed.  In the 

event the Employment and Training Administrat ion 

withdraws approval of a tra ining program, the contractor 

wi l l  no longer be permit ted to ut i l ize trainees at less than 

the appl icable predetermined rate for the work performed 

unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 

apprent ices, trainees and journeymen under 29 CFR Part 5 

shal l  be in conformity with the equal employment 

opportunity requirements of Execut ive Order 11246, as 

amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 

contractor shal l  comply with the requirements of 29 CFR 

Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  

insert  in any subcontracts the clauses contained in 

subparagraphs 1 through 11 in th is paragraph A and such 

other clauses as HUD or i ts designee may by appropr iate 

instruct ions require, and a copy of the appl icable 

prevai l ing wage decision, and also a clause requiring the 

subcontractors to include these clauses in any lower t ier  

subcontracts.  The prime contractor shal l  be responsible 

for the compliance by any subcontractor or lower t ier  

subcontractor with al l  the contract c lauses in this 

paragraph.  

7.  Contract termination; debarment.  A breach of the 

contract c lauses in 29 CFR 5.5 may be  grounds for 

terminat ion of the contract and for debarment  as a 

contractor and a subcontractor as provided in 29 CFR 

5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  

All rul ings and interpretat ions of the Davis-Bacon and 

Related Acts contained in 29 CFR Parts 1, 3, and 5 are 

herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 

aris ing out of the labor standards provisions of this 

contract shal l  not be subject to the general disputes 

clause of this contract.   Such disputes shal l  be resolved in 

accordance with the procedures of the Department of 

Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 

within the meaning of this c lause include disputes between 

the contractor (or any of i ts subcontractors) and HUD or 

i ts designee, the U.S. Department of Labor, or the 

employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 

contract the contractor cert i f ies that neither i t  (nor he or 

she) nor any person or f i rm who has an interest in the 

contractor’s f i rm is a person or f i rm inel igible to be 

awarded Government contracts by virtue of Sect ion 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 

pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 

person or f i rm inel igible for award of a Government 

contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 

in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  

U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  

“Federal Housing Administrat ion transact ions”,  provides in 

part :  “Whoever, for the purpose of .  .  .  inf luencing in any 

way the act ion of such Administrat ion.. . . .  makes, utters or 

publ ishes any statement knowing the same to be false. . . . . 

shal l  be f ined not more than $5,000 or imprisoned not 

more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 

Employees.   No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract 

are appl icable shal l  be discharged or in any other manner 

discriminated against by the Contractor or any 

subcontractor because such employee has f i led any 

complaint or inst i tuted or caused to be inst i tuted any 

proceeding or has test i f ied or is about to test i fy in any 

proceeding under or relat ing to the labor standards 

appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 

provisions of this paragraph B are applicable where the amount of the 

prime contract exceeds $100,000.  As used in this paragraph, the 

terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 

contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which the 

individual is employed on such work to work in excess of 40 hours in 

such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of 40 hours in such 

workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 

damages.  In the event of any violat ion of the clause set 

forth in subparagraph (1) of  this paragraph, the contractor 

and any subcontractor responsible therefor shal l  be l iable 

for the unpaid wages.  In addit ion, such contractor and 

subcontractor shal l  be l iable to the United States (in the 

case of work done under contract for the District  of  

Columbia or a terri tory,  to such District  or to such 

terri tory),  for  l iquidated damages.  Such l iquidated 

damages shal l  be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, 

employed in violat ion of  the clause set forth in 

subparagraph (1) of this paragraph, in the sum of $10 for each 

calendar day on which such individual was required or permitted to 

work in excess of the standard workweek of 40 hours without payment 

of the overtime wages required by the clause set forth in sub 

paragraph (1) of this paragraph.  



(3)  Withholding for unpaid wages and l iquidated 

damages.  HUD or i ts designee shal l  upon i ts own act ion 

or upon writ ten request of an authorized representat ive of 

the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by 

the contractor or subcontractor under any such contract or  

any other Federal  contract with the same prime contract, 

or any other Federal ly-assisted contract subject to the 

Contract Work Hours and Safety Standards Act which is 

held by the same prime contractor such sums as may be 

determined to be necessary to sat isfy any l iabi l i t ies of 

such contractor or subcontractor for unpaid wages and 

l iquidated damages as provided in the clause set forth in 

subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  

insert  in any subcontracts the clauses set forth in 

subparagraph (1) through (4) of this paragraph and also a 

clause requiring the subcontractors to include these 

clauses in any lower t ier subcontracts.  The prime 

contractor shal l  be responsible for compliance by any 

subcontractor or lower t ier subcontractor with the clauses 

set forth in subparagraphs (1) through (4) of this 

paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 

applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 

surroundings or under working condit ions which are 

unsanitary, hazardous, or dangerous to his health and 

safety as determined under construct ion safety and heal th 

standards promulgated by the Secretary of Labor by 

regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 

issued by the Secretary of Labor pursuant to Tit le 29 Part 

1926 and fa i lure to comply may result  in imposit ion of 

sanct ions pursuant to the Contract Work Hours and Safety 

Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 

3701 et seq.  

(3)  The contractor shal l  include the provisions of this 

paragraph in every subcontract so that such provisions wi l l  

be binding on each subcontractor.   The contractor shal l  

take such act ion with respect to any subcontractor as the 

Secretary of Housing and Urban Development or the 

Secretary of Labor shal l  di rect as a means of enforcing 

such provisions. 

 











 
Addendum One 

 
PROJECT:  City of Fremont 
   Levee Tree Removal Project 
 
DATE OF ISSUE: June 18, 2020 
 
BID DUE DATE: July 1, 2020 at 12:00 p.m. 
 
NOTICE: 
 
This addendum is issued by the City of Fremont to all known individuals, firms, or 
corporations who have obtained or received bidding documents and contract 
documents for the above listed project.  This addendum shall become part of the 
contract documents as a revision to the original documents. 
 
This addendum is issued to modify, supplement and/or clarify the original Bidding 
Documents and shall be considered supplemental thereto.  Each Bidder shall indicate 
consideration of the Addendum by completion of the appropriate blank space on the Bid 
Form and shall be responsible for advising prospective suppliers and sub-contractors. 
 
CHANGES TO BID SPECIFICATIONS: 
 
Addition of Bid Form. See attached.  
 
Addition of Pre-Bid Meeting scheduled for Tuesday, June 23, 2020 at 9:00 a.m.  
Interested parties should meet at the intersection of Pierce and South Streets and park 
long South Street.  



 

Attention: Lottie Mitchell 

  City of Fremont  

 

Subject: Fremont, Farmland, Railroad Levee Tree Removal Project 

 

Bids Due: July 1, 2020 at 12:00 p.m., local time 

  City of Fremont 

  400 East Military Avenue 

  Fremont, NE 68025 

 

Base Bid, Single-Prime (All Trades) Contract: The undersigned Bidder, having carefully 

examined the Procurement and Contracting Requirements, Conditions of the Contract, 

Drawings, Specifications, and all subsequent Addenda, as prepared by the City of Fremont, and 

being familiar with all conditions and requirements of the Work, hereby agrees to furnish all 

material, labor, equipment and services, including all scheduled allowances, necessary to 

complete the construction of the above-named project, according to the requirements of the 

Procurement and Contracting Documents, for the stipulated sum of: 

 

 

1. LUMP SUM BID: _________________________________________ $ ________________ 

(In Words)         (Figures) 

2. SUBCONTRACTORS 

 

Tree Removal _______________________________________ 

 

Grading _______________________________________ 

 

3. ACKNOWLEDGEMENT OF ADDENDA 

The undersigned Bidder acknowledges receipt of and use of the following Addenda in the 

preparation of this Bid: 

  

 Addendum No. ____, dated ___________________________. 

 Addendum No. ____, dated ___________________________. 

 

4. BID SECURITY 

Bond, cashiers or certified check, or certified share draft in the amount of five percent (5%) 

of the base bid, including alternates, in a separate attached envelope.  Bid security shall be 

made payable to the City of Fremont.  Performance Bond and Labor, Material and Payment 

Bond will be required by the successful bidder in the full amount of the contract.   

 

5. TIME OF COMPLETION 

The undersigned Bidder proposes and agrees hereby to commence the Work of the 

Contract Documents on a date specified in a written Notice to Proceed to be issued by 

Owner and shall fully complete the Work within the timeline specified in these documents. 

 

 



6. This Bid will remain subject to acceptance for 45 days after the day of bid opening. 

 

Dated this ________________ day of ___________________ 2020. 

 

Signed by _______________________________________________________ 

 

Bid of __________________________________________________________ 

    (Company Name) 

 

  __________________________________________________________ 

    (Address) 

 

  __________________________________________________________ 

    (City, State, Zip Code)    (Telephone) 

 

A corporation organized and existing under the State of ________________________, a 

partnership or an individual.  

 

 

 

END OF BID FORM 



 
Addendum Two 

 
PROJECT:  City of Fremont 
   Levee Tree Removal Project 
 
DATE OF ISSUE: June 25, 2020 
 
BID DUE DATE: July 1, 2020 at 12:00 p.m. 
 
NOTICE: 
 
This addendum is issued by the City of Fremont to all known individuals, firms, or 
corporations who have obtained or received bidding documents and contract 
documents for the above listed project.  This addendum shall become part of the 
contract documents as a revision to the original documents. 
 
This addendum is issued to modify, supplement and/or clarify the original Bidding 
Documents and shall be considered supplemental thereto.  Each Bidder shall indicate 
consideration of the Addendum by completion of the appropriate blank space on the Bid 
Form and shall be responsible for advising prospective suppliers and sub-contractors. 
 
PRE-BID MEETING SIGN-IN LIST: 
The pre-bid meeting sign-in list is attached in this addendum. 
 
QUESTIONS: 
 
Q: The Bid Specifications state ‘tree removal will be paid as a PER ACRE item and no 
payment will be made for individual tree removals’ but the Bid Form requests for a 
LUMP SUM bid.  Which method is preferred? 

A:  Submit bids in a LUMP SUM BID format. 
 
Q: Can the contractor bring their own tree grinder and set it up at the provided staging 
area with the option of either the Contractor or the City utilizing the mulch generated? 

A: Yes. Contractor to work with Owner on where to set up tree grinder within the 
provided staging area.  All debris that is not ground into mulch shall be disposed of by 
the Contractor.  The Contractor has option to utilize the mulch generated or leave for 
City’s consumption.  
 
Q: What grade shall the Tree Clearing Zone be returned to? 



A:   Return the Tree Clearing Zone and areas where tree removal was performed to 
current grade, as close as possible.   
 
Q:  Who owns the fences and do they need to be replaced if damaged? 

A:  Ownership of the fences will be determined once the property lines have been 
staked.  If the fence is determined to be of the City’s ownership, it is not required to be 
replaced.  If the fence is determined to be of private property ownership, the fence shall 
be replaced by the Contractor.  All gates on the levee, if damaged, shall be 
repaired/replaced at the Contractor’s expense.   
 
Q:  Can equipment be used on top of the levee structure?  

A:  Yes, equipment may be used on top of the levee structure.  The Contractor shall 
restore the levee structure and elevation to the existing condition and height if 
damaged. 
 
Q:  Is it possible to get a construction easement? 

A:  The City is finalizing a construction easement of 50 feet from the eastern boundary 
line towards the East for the area starting at South Street extending southward to the 
property owned by Goree Excavation.   
 
Q:  Is it allowable to burn the tree debris within the construction easement? 

A:  Burning of vegetation and debris is prohibited on site and also within the 
construction easement. 
 
Q: Will a compaction test be performed? 

A:  Compaction testing would be performed by a third-party testing company.  
 

Q:  What is the expectation for existing deadfall in the areas that need to be cleared? 

A:  Deadfall within the 15-foot tree clearing zone shall be removed. 

Q:  The root systems that are excavated – is the material expected to be hauled out or 

spread on the ground where it was excavated? 

A:  The root system is expected to be removed and hauled out.  

Q:  What is the expectation for twigs, etc. that break off and are laying on the ground?  

Is there a diameter of material that is acceptable to leave lay?  

A:  The goal of the project is to create a 15-foot clear zone on either side of the levee.  

All vegetation and debris shall be removed. 

Q:  Will there be liquidated damages? 

A:  If Contractor shall neglect, refuse, or fail to complete the work within the contract 

time for completion and readiness for final payment, Contractor shall pay Owner $1,000 

for each day that expires after such time until the work is completed and ready for final 

payment.   



PRE-BID MEETING SIGN-IN 
 
 
PROJECT:  City of Fremont 
   Tree Removal for Fremont, Farmland, Railroad Levee 
 
MEETING DATE: June 23, 2020, 9:00 a.m. 
 
LOCATION: Met at intersection of South and Pierce Streets.  Walked the 

Fremont, Farmland, Railroad Levee 
 

CONTACT COMPANY PHONE/EMAIL 
Lottie Mitchell City of Fremont Phone: 402-727-2624 

Email: Lottie.mitchell@fremontne.gov 
Micah Messick High Plains Enterprises Phone: 402-405-1828 

Email: micah@highplainsnebraska.com 
Jim Niewohner Niewohner Construction Phone: 712-423-3805 

Email: niecon@longlines.com 
Chad Nelson Hughes Tree Service Phone: 402-306-1885 

Email: chad@hughestree.com 
April Seamann ME Collins Phone: 402-443-3663 

Email: jerry@mecollinscontracting.com 
Scott Hensly Midwest Mechanical Phone: 712-216-1994 

Email: shensly@mwmindustrial.com 
Matt Pruss Pruss Excavating Phone: 402-720-1011 

Email: matt@prussexcavation.com 
Tom Sawyer Sawyer Construction Phone: 402-306-7516 

Email: tomb@sawyerconstructionco.com 
Stacy Hughes Hughes Tree Service Phone: 402-306-1903 

Email: stacy@hughestree.com 
Jarett Doernemann Doernemann Construction Phone: 402-649-1031 

Email: none listed 
Jeremy Doernemann Doernemann Construction Phone: 402-750-7982 

Email: jeremy@doernemannconstruction.com 
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STAFF REPORT 
 

 
TO:  Honorable Mayor and City Council 
 
FROM: Brian Newton, City Administrator 
 
DATE: July 14, 2020 
 
SUBJECT: Interlocal Agreement for Rod & Gun Club breach repair 
 

 
Recommendation:   Motion to approve an Interlocal Agreement with Dodge County and 
Lower Platte North Natural Resources District to share costs for the repairs to the Rod & Gun 
Club breach and authorize the Mayor to sign the agreement. 
 

 
Background: At the June 30, 2020 City Council meeting, Council approved resolution 2020-
127 to appropriate funds not to exceed $50,000 for the City’s share of the repairs to the Rod & 
Gun Club breach. The appropriation is a portion of the local match required by the Community 
Development Block Grant (CDBG) that was awarded to Dodge County to repair the breach. 
The agreement stipulates that the City, Dodge County, and Lower Platte North Natural 
Resources District will share the largest portion of the local match evenly. The remaining, 
smaller portion of the local match will be paid by the Rod & Gun Club.  
 
Staff recommends approval of the agreement and to authorize the Mayor to sign it.  
 
Fiscal Impact: Executing the interlocal agreement has no fiscal impact. City Council approved 
$50,000 matching funds toward the project at the June 30, 2020 meeting.  
 
 



INTERLOCAL COOPERATION ACT AGREEMENT   
PLATTE RIVER BREACH REPAIR PROJECT  

DODGE COUNTY 
 

This Interlocal Cooperation Act Agreement hereinafter called “Agreement” entered into between 
the hereinafter , in reference the Platte River Breach Repair Project, Dodge County, Nebraska, 
hereinafter referred to as the “Project”, is made and entered into by the following political 
subdivisions of the State of Nebraska, hereinafter, hereinafter referred to individually as 
“Partner” and collectively as “Partners”, to wit: 
 
 City of Fremont (City) 
 Dodge County (County) 
 Lower Platte North Natural Resources District (LPNNRD) 
 
Whereas, the Partners are political subdivisions of the State of Nebraska.   
 
Whereas, 2019 flood events along the Lower Platte River caused a substantial breach in the 
embankment on the west end of Fremont Rod & Gun Club property, resulting in substantial 
damage to private property and public infrastructure.  
 
Whereas, the Partners assisted with emergency repair in early 2020, to divert Platte Water 
flood flows from reentering the breach opening on the west end of Fremont Rod & Gun Club 
property until more substantial repair can occur.   
 
Whereas, as a result of dredging activities planned at Lake Ventura in 2020, there is an 
opportunity to engineer, shape and stabilize resulting dredge material for placement in the 
breach area opening, at a total estimated Project cost of $612,380.  
    
Whereas, the County will act as the fiscal agent for the repair and has applied for a $450,000 
Economic Development Assistance Grant through the Nebraska Department of Economic 
Development to assist with the Project.  
 
Whereas, the Fremont Rod & Gun Club has provided approximately $20,000 in the project area 
and will provide up to an additional $12,380 toward the local share of the Project.  
 
Whereas, the Partners desire to assist with the remaining local share of Project expense, up to 
$50,000 each, totaling $150,000. 
 
Whereas, the City will obtain and hold all necessary public easements for the Project from the 
Fremont Rod & Gun Club and be the public entity applicant for future disaster assistance. 
 
Whereas, the Partners will enter into a future agreement with the Fremont Rod & Gun Club 
addressing Project operation and maintenance responsibilities.   
 
Therefore, in consideration of the foregoing recitals and their mutual covenants hereinafter 
expressed, the Partners agree as follows: 
 

1.  Authority:  This Agreement is made pursuant to authority provided in the Nebraska  
Interlocal Cooperation Act (Neb. Rev. Stat. 13-801, R.R.S., 1943, et seq.), without a 
separate entity being created, and whenever possible, this Agreement shall be 
construed in conformity therewith. 
 

2.  Purposes:  The purpose of this Agreement is to define the Partners responsibilities for 
financial assistance and future operation and maintenance of the completed Project. 
 

3. Securing Project Easements: The City agrees to secure all needed Project easements 



from the Fremont Rod & Gun Club, hold the easements for public benefit and file them 
with the Dodge County Register of Deeds. 

 
4. Project Funding Assistance:  The Partners agree to each provide up to $50,0000 

financing toward the completed Project. 
 

5. Project Operation and Maintenance:  As a requirement for participation with the 
Project, the Partners will enter into a separate agreement with the Fremont Rod & Gun 
Club, to identify operation and maintenance responsibilities of the completed Project and 
to indemnify, protect and hold the Partners harmless from all claims directly and 
indirectly related to the Project.  
 

6. Effective Date of Agreement:  This Agreement becomes effective upon final execution 
by the Partners. The original copy of this Agreement will be maintained as part of the 
public records of City, with a copy being provided to the Partners.  The Agreement may 
be signed in counterparts, as necessary.   
 

7. Duration of Agreement:  This Agreement shall extend from the date of execution by 
both Partners and will remain in effect unless all Partners mutually agree to amend, 
addend, or terminate the Agreement 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 
 
IN WITNESS WHEREOF, 
 
 
This Interlocal Cooperation Act for Platte River Breach Repair Project, is executed by the City of 
Fremont on this ________day of ______________________, 2020. 
 
       City of Fremont 
 
       By:                                                                            
              Scott Getzschman 
 
       Title:      Mayor                                                                  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
IN WITNESS WHEREOF, 
 
 
 
This Interlocal Cooperation Act for the Platte River Breach Repair Project,                                                 
is executed by Dodge County on this ________day of ______________________, 2020. 
 
 
       Dodge County 
 
       By:                                                                            
              Bob Missel 
       
 
       Title:   Chairman                                                   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
IN WITNESS WHEREOF, 
 
 
 
This Interlocal Cooperation Act for the Platte River Breach Repair Project, is executed by the 
Lower Platte North Natural Resources District on this ________day of 
________________________, 2020.  
 
 
 
       Lower Platte North Natural Resources District 
 
       By:                                                                          
               Gene Ruzicka 
    
 
       Title:    Chairman                                                
            



 
 
 

 
 

STAFF REPORT 
 

 
TO:  Honorable Mayor and City Council 
 
FROM: Brian Newton, City Administrator 
 
DATE: July 14, 2020 
 
SUBJECT: SE Beltway contributions from City Partners: Dodge County, Wholestone 

Farms, and Fremont Beef 
 

 
Recommendation:   Motion to approve an Interlocal Agreement with Dodge County and 
Payment Agreements with Wholestone Farms and Fremont Beef and authorize the Mayor to 
sign the agreements. 
 

 
Background: At the June 30, 2020 City Council meeting, Council approved a supplemental 
agreement with the Nebraska Department of Transportation for additional funding for the SE 
Beltway. A portion of the additional funding is being provided by City partners: Dodge County, 
Wholestone Farms, and Fremont Beef. The attached Interlocal Agreement with Dodge County 
and Payment Agreements with Wholestone Farms and Fremont Beef legally bind these 
partners into making future payments for the SE Beltway to the City. 
 
Fiscal Impact: None, payments will be made by the partners for their portion of the required 
payments by the City to the State. 
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INTERLOCAL COOPERATION AGREEMENT 
 

THIS AGREEMENT is entered into as of this ____ day of ________, 2020, by and 
between Dodge County (“County”) and the City of Fremont (“City”) hereafter individually 
called the “Party” and collectively called the “Parties.” 

 
WHEREAS, The Interlocal Cooperation Act of the State of Nebraska, being 

specifically Neb. Rev. Stat. §13-801 et. seq., allows separate political subdivisions to 
cooperate on the basis of mutual advantage to provide for joint undertakings, services and 
facilities, in a manner and pursuant to forms of governmental organization that will accord 
with best geographic, economic, population, and other factors influencing the needs and 
developments of local communities; 

 
WHEREAS, the State of Nebraska Department of Transportation (NDOT) requested 

the City, as well as local public/private partners contribute $10 million towards the $20 
million cost overrun so the SE Beltway, south of Fremont, could be completed; 

 
WHEREAS, the Dodge County Supervisors agreed that the completion of the SE 

Beltway is in the best interest of the County and thus approved a contribution of $1 million 
towards the cost overrun of the SE Beltway; 

 
WHEREAS, the Fremont City Council agreed that the completion of the SE Beltway 

is in the best interest of the City and thus approved a contribution of up to $1.5 million 
towards the cost overrun of the SE Beltway;  

 
WHEREAS, the Parties agree that by contributing to cost overrun for the SE Beltway, 

the State of Nebraska will proceed to award the bid to build and construct the beltway to 
satisfy the interests of the Parties and to meet a three-year completion target; 

 
 WHEREAS, it is necessary for the Parties to enter into an agreement to set forth 
their respective rights, duties and obligations, and:  
 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS; 
 

I. Purpose.   
A. To contribute to the cost of the SE Beltway, it is the intent of the Parties, 

individually, that: 
1. Each Party, at their own expense, will obtain approval from its governing 

body of this certain Interlocal Cooperation Agreement; and 
2. Each Party will obtain authorization from its governing body for an 

appropriation of funds (as stated below) to contribute to the cost of the SE 
Beltway. 
 

B. To contribute to the cost overrun of the SE Beltway, it is the intent of the County 
to pay the City $1 million over a three-year period, as follows: 

i. The first payment of $333,333.33 by July 31, 2020, 
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ii. The second payment of $333,333.33 by July 31, 2021, and 
iii. The third and final payment of $333,333.34 by July 31, 2022. 

 
C. To contribute to the cost overrun of the SE Beltway, it is the intent of the City to 

pay up to $1.5 million over a three-year period, as follows: 
i. The first payment of up to $500,000.00 by June 30, 2020, 
ii. The second payment of up to $500,000.00 by June 30, 2021, and 
iii. The third and final payment of up to $500,000.00 by June 30, 2022. 
 

D. The City and the NDOT will amend the current Municipality Preliminary Financial 
Agreement between the City and the NDOT, so the City will be responsible to 
collect annual payments from the County (as stated above) and submit each 
payment as contributions to the cost of the SE Beltway on behalf of the County 
to NDOT. 

 
II. Authority: The authority for this Agreement is that authority granted by law, including 

without limitation the general powers of each Party, the Nebraska Interlocal 
Cooperation Act, Article 8 of Chapter 13, Neb. Rev. Stat § (1943);  

 
III. Terms of Agreement.  This Agreement shall be effective beginning on ___________ 

_____, 2020, and shall expire after the July 31, 2022 third and final payment from 
the County has been received, submitted, and paid by the City to the NDOT. Prior 
to the expiration of this Agreement, any Party may give the other Parties thirty (30) 
days written notice of the notifying Party’s desire to renegotiate this Agreement.  
During the pendency of these negotiations this Agreement will remain in full force 
and effect.   

 
IV. Withdraw and/or Termination:   

A. A party may terminate this Agreement for convenience at any time for any reason 
by giving the other Party one year’s written notice.   Each party shall be liable for 
its share of contribution to the cost of the SE Beltway specified herein until the 
effective date of the termination.  

B. This Agreement may be terminated for a material breach not cured within a 
reasonable time following written notice.   Such notice, to be effective must 
describe the breach or breaches complained of and provide a reasonable time to 
cure, not less than 45 days from receipt of notice, only the payment of money, in 
which case such time may be 30 days.   Following a failure to cure the non-
breaching Party may notify the remaining Parties in writing that the Agreement is 
terminated as to the breaching Party effective in ninety (90) days following the 
receipt of such notice.  Each Party shall be liable for its share of all costs specified 
herein until the effective date of the termination.   

C. The Parties herein reserve the right, by written request sent by certified mail from 
the notifying Party to the other parties, to amend as provided herein any provision 
of this Agreement.  If on or after 180 days of such amendment notice, amendment 
negotiations fail, then a Party may notify the others in writing of that Party’s intent 
to withdraw and that the notifying Party’s participation in this agreement is 
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terminated following ninety (90) days after the withdrawal notice.  All such notices 
provided for in this section shall be sent by certified mail as identified in 
Paragraph XIX.    
 

V. Entire Agreement. This Agreement contains the entire agreement of the Parties.  No 
representations were made or relied upon by any Party other than those that are 
expressly set forth herein. The provisions of this Agreement may not be explained, 
supplemented, or qualified through evidence of trade usage or prior course of 
dealings.  No agent, employee or other representative of any Party is empowered to 
alter any of the terms hereof except as provided herein. 
 

VI. Amendments/Modification. This Agreement may be modified for any reason, 
including but not limited to adding another Party.  Said modification shall be made 
by written addendum, approved and executed by the Parties.  No alteration or 
variation of the terms and conditions of this Agreement shall be valid unless made 
pursuant to an addendum. Every addendum shall specify the date on which its 
provisions shall be effective. 
 

VII. Assignment. None of the Parties may assign its rights under this Agreement.   
 

VIII. Successors and Assigns Bound by Covenants.  All covenants, stipulations, and 
agreements herein shall inure to the benefit of the Parties and extend to and bind 
the legal representatives, successors, and assigns of the Parties  
 

IX. Waiver.  The failure of a Party to insist on strict performance of any covenants or 
conditions, or to exercise any option herein conferred on any one or more instances, 
shall not be construed as a waiver or relinquishment of any such covenant, condition, 
right, or option, but the same shall remain in full force and effect.  For a waiver of a 
right or power to be effective, it must be in writing signed by the waiving Party. An 
effective waiver of a right or power shall not be construed as either a future or 
continuing waiver of that same right or power, or the waiver of any other right or 
power.  In addition, any act by a Party which it is not obligated to do hereunder shall 
not be deemed to impose any obligation upon that Party to do any similar act in the 
future or in any way change or alter any of the provisions of this Agreement. 
 

X. Severability.  If any provision of this Agreement is determined by a court of 
competent jurisdiction to be invalid or otherwise unenforceable, that provision will be 
severed and the remainder of this Agreement will remain in full force and effect. 
 

XI. Indemnification/Liability.  To the extent permitted by law, each Party (as “indemnitor”) 
agrees to indemnify, defend, and hold harmless each of the other Parties (as 
“indemnitee(s)”) from and against any and all claims, losses, liability, costs, or 
expenses, including reasonable attorney’s fees (hereinafter collectively referred to 
as “claims”) arising out of bodily injury, including death, or property damage, but only 
to the extent that such claims which result in vicarious/derivative liability to the 
indemnitee(s), are caused by the act, omission, negligence, misconduct, or other 
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fault of the indemnitor, its officers, officials, agents, employees, or volunteers.  These 
indemnification provisions are not intended to waive a Party’s sovereign immunity.  
A Party’s liability is governed by and limited to the extent provided by the Nebraska 
Political Subdivisions Tort Claims Act or other applicable provisions of law.   

 
XII. Notification of Claims and Lawsuits.  In the event that a claim or lawsuit is brought 

against a Party for any matters related to this Agreement, it shall be the duty of that 
Party to notify the other Parties of said claim or lawsuit.  

 
XIII. Sovereign Immunity.  Nothing in this Agreement shall be construed as an express or 

implied wavier of the sovereign immunity of any Party in any forum or jurisdiction.  
 

XIV. No Third Party Rights.  This Agreement is not intended to, nor shall it provide third 
parties, excluding any assignment as provided herein, with any remedy, claim, 
liability, reimbursement, cause of action or other right or privilege; except that this 
Agreement’s indemnification provision shall also inure to the benefit of a Party's 
employees, officers, agents and servants. 
 

XV. Applicable Law/Venue.  This Agreement shall be construed and all of the rights, 
powers and liabilities of the Parties hereunder shall be determined in accordance 
with the laws of the State of Nebraska.  Venue for any action under this Agreement 
shall be in Fremont, Nebraska, Dodge County District Court or for any federal action, 
it shall be in United States District Court for the State of Nebraska.   
 

XVI. Nondiscrimination. The Parties, in the performance of this Agreement, shall not 
discriminate in violation of the Federal or State law or local ordinances.   In 
accordance with state and federal law, the Parties shall not discriminate against any 
employee or applicant for employment, to be employed in the performance of this 
Agreement, with respect to hire, tenure, terms, conditions, or privileges of 
employment because of race, color, age, religion, sex, disability, national origin or 
similar protected status of the employee or applicant.     

 
XVII. Notice and Authorized Representatives.  Notice, required under this Agreement, 

shall be delivered in writing and shall be effective upon receipt by the authorized 
representative.  Delivery shall be made by certified mail, return receipt requested.  
For purposes of Notice, following individuals are the authorized representatives of 
the Parties: 
 
DODGE COUNTY     

 County Clerk    
 725 N Park Ave    
 Fremont, NE  68025 
  (402) 727-2767 
 

CITY OF FREMONT  
City Clerk 
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400 E Military Ave 
Fremont, NE 68025 
(402) 727-2630 

 
XVIII. Joint Work Product. This Agreement is the joint work product of the Parties; 

accordingly, in the event of any ambiguity, no presumption shall be imposed against 
or in favor of any Party by reason of document preparation. 
 

XIX. Authority. Each of the persons signing below warrant and represent that they have 
the authority to enter into this Agreement and to bind the parties hereto. 
 

XX. No Separate Legal Entity.  This Agreement does not create a separate legal entity 
under the Interlocal Cooperation Act.  For purposes of that Act, this Agreement shall 
be administered jointly by the Parties, in the event of a conflict, the majority decision 
of the Parties shall govern.   
 

XXI. Independent Contractor.  It is agreed that nothing contained herein is intended or 
should be construed in any manner as creating or establishing a partnership or joint 
venture between the Parties.  Any and all acts that the parties or their personnel, 
employees, agents, contractors or servants, perform pursuant to the terms of this 
Agreement shall be undertaken as independent contractors and not as employees 
of the other.   The Parties shall, except as provided herein, act in their individual 
capacities and not as agents, employees, partners, joint ventures or associates of 
the other.  An employee or agent of one shall not be deemed or constructed to be 
the employee or agent of the other for any purpose whatsoever.  None of the Parties 
nor its personnel, employees, agents, contractors or servants shall be entitled to any 
benefits of the other.   The Parties shall not provide any insurance coverage to the 
other or their employees including, but not limited to, workers’ compensation 
insurance.   Each Party shall pay all wages, salaries and other amounts due its 
employees and shall be responsible for all reports, obligations, and payments 
pertaining to social security taxation, income tax withholding, workers’ 
compensation, unemployment compensation, group insurance coverage, collective 
bargaining agreements or any other such similar matters.   Neither Party shall have 
any authority to bind the other by or with any contract or agreement nor to impose 
any liability upon the other.   All acts and contracts of each shall be in its own name 
and not in the name of the other.    
 

XXII. Multiple Counterparts:  This agreement, involving numerous parties, may be 
executed in multiple counterparts each of which may bear the signatures of less than 
all of the parties hereto, and it shall be in full force and effect even if so executed. 
 

XXIII. Headings.  The section headings appearing in this Agreement are inserted only as 
a matter of convenience, and in no way define or limit the scope of any section. 
 

XXIV. Dispute Resolution.  Any Dispute which, in the judgement of a Party to his 
Agreement, may affect the performance of such Party shall be reduced to writing 
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and delivered to the other Parties.   As soon as possible thereafter, the Patties 
authorized representatives shall schedule a face to face meeting to resolve the 
dispute in a mutually satisfactory manner.   Prior to the institution of any formal legal 
proceeding, the Parties must meet in this manner to resolve the dispute.  This 
meeting shall take place within ten (10) business days after service of the written 
statement of dispute.  During the pendency of negotiations, the Parties shall act in 
good faith to perform their respective duties described herein.   If the Parties are 
unable to resolve their dispute using the process described above, the Parties may 
commence a legal action against the other Party.    
 

XXV. Public Employer Contract Provision (Ne Rev. Stat. 4-114(2). Pursuant to and in 
order to bin compliance with Neb. Rev. Stat. §4-114(2), each Party hereby agrees 
to use a federal immigration verification system to determine the work eligibility 
status of new employees physically performing services within the State of 
Nebraska.  A federal immigration verification system means the electronic 
verification of the work authorization program authorized by the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-
Verify Program, or an equivalent federal program designated by the United States 
Department of Homeland Security or other federal agency authorized to verify the 
work eligibility status of a newly hired employee physically performing services within 
the State of Nebraska.    
 

XXVI. Public Benefits – Neb. Rev. Stat. §§4-108 – 113. No party is an individual or 
sole proprietorship.  Therefore, no Party is subject to the public benefits attestation 
and related requirements of Neb. Rev. Stat. §§4-108 – 113.  
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COUNTY OF DODGE, FREMONT NEBRASKA, 
A Nebraska Political Subdivision 

 

By:  
Bob Missel, Dodge County Board Chairman 

 

Date:    
 

 

Attest: 
 

 

Fred Mytty, County Clerk  

 

Approved as to Form: 

Dodge County Attorney 
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CITY OF FREMONT, FREMNT NEBRASKA, 
A Nebraska Political Subdivision 

 

By:  
Scott Getzschman, Mayor 

 

Date:    
 

 

Attest: 
 

 

Tyler Ficken, City Clerk  

 

Approved as to Form: 

City Attorney 
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PAYMENT AGREEMENT 
 

THIS AGREEMENT is entered into as of this ____ day of ________, 2020, by and 
between Fremont Beef Company, Inc. (“Fremont Beef”) and the City of Fremont (“City”) 
hereafter individually called the “Party” and collectively called the “Parties.” 

 
WHEREAS, the State of Nebraska Department of Transportation (NDOT) requested 

the City, as well as local public/private partners contribute $10 million towards the $20 
million cost overrun so the SE Beltway, south of Fremont, could be completed; 

 
WHEREAS, Fremont Beef has agreed that the completion of the SE Beltway is in 

the best interest of the company and thus approved a contribution of $114,000.00 towards 
the cost overrun of the SE Beltway; 

 
WHEREAS, the Fremont City Council agreed that the completion of the SE Beltway 

is in the best interest of the City and thus approved a contribution of up to $1.5 million 
towards the cost overrun of the SE Beltway;  

 
WHEREAS, the Parties agree that by contributing to cost overrun for the SE Beltway, 

the State of Nebraska will proceed to award the bid to build and construct the beltway to 
satisfy the interests of the Parties and to meet a three-year completion target; 

 
 WHEREAS, it is necessary for the Parties to enter into an agreement to set forth 
their respective rights, duties and obligations, and:  
 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS; 
 

I. Purpose.   
A. To contribute to the cost of the SE Beltway, it is the intent of the Parties, 

individually, that: 
1. Each Party, at their own expense, will obtain approval from its governing 

body of this certain Payment Agreement; and 
2. Each Party will obtain authorization from its governing body for an 

appropriation of funds (as stated below) to contribute to the cost overrun 
of the SE Beltway. 
 

B. To contribute to the cost overrun of the SE Beltway, it is the intent of Fremont 
Beef to pay the City $114,000.00 over a three-year period, as follows: 

i. The first payment of $38,000.00 by June 30, 2020, 
ii. The second payment of $38,000.00 by June 30, 2021, and 
iii. The third and final payment of $38,000.00 by June 30, 2022. 

 
C. The City and the NDOT will amend the current Municipality Preliminary Financial 

Agreement between the City and the NDOT, so the City will be responsible to 
collect the annual payments from Fremont Beef (as stated above) and submit 
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each payment as a contribution to the cost overrun of the SE Beltway on behalf 
of Fremont Beef to NDOT. 

 
II. Terms of Agreement.  This Agreement shall be effective beginning on ___________ 

_____, 2020, and shall expire after the June 30, 2022 third and final payment from 
the Fremont Beef has been received, submitted, and paid by the City to the NDOT. 
 

III. Withdraw and/or Termination:   
This Agreement may be terminated for a material breach not cured within a 
reasonable time following written notice. Such notice, to be effective must describe 
the breach or breaches complained of and provide a reasonable time to cure, not 
less than 45 days from receipt of notice, only the payment of money, in which case 
such time may be 30 days.   Following a failure to cure the non-breaching Party may 
notify the remaining Parties in writing that the Agreement is terminated as to the 
breaching Party effective in ninety (90) days following the receipt of such notice.  
Each Party shall be liable for its share of all costs specified herein until the effective 
date of the termination.   

 
IV. Entire Agreement. This Agreement contains the entire agreement of the Parties.  No 

representations were made or relied upon by any Party other than those that are 
expressly set forth herein. The provisions of this Agreement may not be explained, 
supplemented, or qualified through evidence of trade usage or prior course of 
dealings.  No agent, employee or other representative of any Party is empowered to 
alter any of the terms hereof except as provided herein. 
 

V. Amendments/Modification. This Agreement may be modified by written addendum, 
approved and executed by the Parties.  No alteration or variation of the terms and 
conditions of this Agreement shall be valid unless made pursuant to an addendum. 
Every addendum shall specify the date on which its provisions shall be effective. 
 

VI. Assignment. None of the Parties may assign its rights under this Agreement without 
the express and written approval of the other Party, which shall not be unreasonably 
withheld. 

 
VII. Successors and Assigns Bound by Covenants.  All covenants, stipulations, and 

agreements herein shall inure to the benefit of the Parties and extend to and bind 
the legal representatives, successors, and assigns of the Parties  
 

VIII. Waiver.  The failure of a Party to insist on strict performance of any covenants or 
conditions, or to exercise any option herein conferred on any one or more instances, 
shall not be construed as a waiver or relinquishment of any such covenant, condition, 
right, or option, but the same shall remain in full force and effect.  For a waiver of a 
right or power to be effective, it must be in writing signed by the waiving Party. An 
effective waiver of a right or power shall not be construed as either a future or 
continuing waiver of that same right or power, or the waiver of any other right or 
power.  In addition, any act by a Party which it is not obligated to do hereunder shall 
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not be deemed to impose any obligation upon that Party to do any similar act in the 
future or in any way change or alter any of the provisions of this Agreement. 
 

IX. Severability.  If any provision of this Agreement is determined by a court of 
competent jurisdiction to be invalid or otherwise unenforceable, that provision will be 
severed and the remainder of this Agreement will remain in full force and effect. 
 

X. Indemnification/Liability.  To the extent permitted by law, each Party (as “indemnitor”) 
agrees to indemnify, defend, and hold harmless each of the other Parties (as 
“indemnitee(s)”) from and against any and all claims, losses, liability, costs, or 
expenses, including reasonable attorney’s fees (hereinafter collectively referred to 
as “claims”) arising out of bodily injury, including death, or property damage, but only 
to the extent that such claims which result in vicarious/derivative liability to the 
indemnitee(s), are caused by the act, omission, negligence, misconduct, or other 
fault of the indemnitor, its officers, officials, agents, employees, or volunteers.  These 
indemnification provisions are not intended to waive the City’s sovereign immunity.  
A Party’s liability is governed by and limited to the extent provided by the Nebraska 
Political Subdivisions Tort Claims Act or other applicable provisions of law.   

 
XI. Notification of Claims and Lawsuits.  In the event that a claim or lawsuit is brought 

against a Party for any matters related to this Agreement, it shall be the duty of that 
Party to notify the other Parties of said claim or lawsuit.  

 
XII. Sovereign Immunity.  Nothing in this Agreement shall be construed as an express or 

implied wavier of the sovereign immunity of any Party in any forum or jurisdiction.  
 

XIII. No Third Party Rights.  This Agreement is not intended to, nor shall it provide third 
parties, excluding any assignment as provided herein, with any remedy, claim, 
liability, reimbursement, cause of action or other right or privilege; except that this 
Agreement’s indemnification provision shall also inure to the benefit of a Party's 
employees, officers, agents and servants. 
 

XIV. Applicable Law/Venue.  This Agreement shall be construed and all of the rights, 
powers and liabilities of the Parties hereunder shall be determined in accordance 
with the laws of the State of Nebraska.  Venue for any action under this Agreement 
shall be in Fremont, Nebraska, Dodge County District Court or for any federal action, 
it shall be in United States District Court for the State of Nebraska.   
 

XV. Nondiscrimination. The Parties, in the performance of this Agreement, shall not 
discriminate in violation of the Federal or State law or local ordinances.   In 
accordance with state and federal law, the Parties shall not discriminate against any 
employee or applicant for employment, to be employed in the performance of this 
Agreement, with respect to hire, tenure, terms, conditions, or privileges of 
employment because of race, color, age, religion, sex, disability, national origin or 
similar protected status of the employee or applicant.     
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XVI. Notice and Authorized Representatives.  Notice, required under this Agreement, 
shall be delivered in writing and shall be effective upon receipt by the authorized 
representative.  Delivery shall be made by certified mail, return receipt requested.  
For purposes of Notice, following individuals are the authorized representatives of 
the Parties: 
 
WHOLESTONE     

 Les Leech, Plant Manager   
 960 Schneider St    
 Fremont, NE  68025 
  (402) 727-7200 
 

CITY OF FREMONT  
City Clerk 
400 E Military Ave 
Fremont, NE 68025 
(402) 727-2630 

 
XVII. Joint Work Product. This Agreement is the joint work product of the Parties; 

accordingly, in the event of any ambiguity, no presumption shall be imposed against 
or in favor of any Party by reason of document preparation. 
 

XVIII. Authority. Each of the persons signing below warrant and represent that they have 
the authority to enter into this Agreement and to bind the parties hereto. 
 

XIX. No Separate Legal Entity.  This Agreement does not create a separate legal entity 
under the Interlocal Cooperation Act.  For purposes of that Act, this Agreement shall 
be administered jointly by the Parties, in the event of a conflict, the majority decision 
of the Parties shall govern.   
 

XX. Independent Contractor.  It is agreed that nothing contained herein is intended or 
should be construed in any manner as creating or establishing a partnership or joint 
venture between the Parties.  Any and all acts that the parties or their personnel, 
employees, agents, contractors or servants, perform pursuant to the terms of this 
Agreement shall be undertaken as independent contractors and not as employees 
of the other.   The Parties shall, except as provided herein, act in their individual 
capacities and not as agents, employees, partners, joint ventures or associates of 
the other.  An employee or agent of one shall not be deemed or constructed to be 
the employee or agent of the other for any purpose whatsoever.  None of the Parties 
nor its personnel, employees, agents, contractors or servants shall be entitled to any 
benefits of the other.   The Parties shall not provide any insurance coverage to the 
other or their employees including, but not limited to, workers’ compensation 
insurance.   Each Party shall pay all wages, salaries and other amounts due its 
employees and shall be responsible for all reports, obligations, and payments 
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pertaining to social security taxation, income tax withholding, workers’ 
compensation, unemployment compensation, group insurance coverage, collective 
bargaining agreements or any other such similar matters.   Neither Party shall have 
any authority to bind the other by or with any contract or agreement nor to impose 
any liability upon the other.   All acts and contracts of each shall be in its own name 
and not in the name of the other.    
 

XXI. Multiple Counterparts:  This agreement, involving numerous parties, may be 
executed in multiple counterparts each of which may bear the signatures of less than 
all of the parties hereto, and it shall be in full force and effect even if so executed. 
 

XXII. Headings.  The section headings appearing in this Agreement are inserted only as 
a matter of convenience, and in no way define or limit the scope of any section. 
 

XXIII. Dispute Resolution.  Any Dispute which, in the judgement of a Party to his 
Agreement, may affect the performance of such Party shall be reduced to writing 
and delivered to the other Parties.   As soon as possible thereafter, the Patties 
authorized representatives shall schedule a face to face meeting to resolve the 
dispute in a mutually satisfactory manner.   Prior to the institution of any formal legal 
proceeding, the Parties must meet in this manner to resolve the dispute.  This 
meeting shall take place within ten (10) business days after service of the written 
statement of dispute.  During the pendency of negotiations, the Parties shall act in 
good faith to perform their respective duties described herein.   If the Parties are 
unable to resolve their dispute using the process described above, the Parties may 
commence a legal action against the other Party.    
 

XXIV. Public Employer Contract Provision (Ne Rev. Stat. 4-114(2). Pursuant to and in 
order to bin compliance with Neb. Rev. Stat. §4-114(2), each Party hereby agrees 
to use a federal immigration verification system to determine the work eligibility 
status of new employees physically performing services within the State of 
Nebraska.  A federal immigration verification system means the electronic 
verification of the work authorization program authorized by the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-
Verify Program, or an equivalent federal program designated by the United States 
Department of Homeland Security or other federal agency authorized to verify the 
work eligibility status of a newly hired employee physically performing services within 
the State of Nebraska.    
 

XXV. Public Benefits – Neb. Rev. Stat. §§4-108 – 113. No party is an individual or sole 
proprietorship.  Therefore, no Party is subject to the public benefits attestation and 
related requirements of Neb. Rev. Stat. §§4-108 – 113.  
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FREMONT BEEF COMPANY, INC., FREMONT 
NEBRASKA, 
A Nebraska Corporation 

 

By:  
Les Leech, Plant Manager 

 

Date:    
 

 

Attest: 
 

 

  

 

Approved as to Form: 
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CITY OF FREMONT, FREMNT NEBRASKA, 
A Nebraska Political Subdivision 

 

By:  
Scott Getzschman, Mayor 

 

Date:    
 

 

Attest: 
 

 

Tyler Ficken, City Clerk  

 

Approved as to Form: 

City Attorney 
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STAFF REPORT  
 
 

 
TO: Honorable Mayor and Fremont City Council 

FROM: Alan Kaspar, Director of Electrical Engineering  

 Troy Schaben, Assistant City Administrator Utilities 

DATE: July 14, 2020 

SUBJECT:     Purchase of Substation Transformers 
 

Recommendation:  Approve Resolution 2020-144  

 

Background:   
 
A new substation, Substation H, will be constructed to serve additional electrical 
demand from upgrades and additions to Wholestone Farms facilities.  Due to long 
lead-times, substation transformers are typically purchased before substation 
construction begins in order to have them in service by the required energization date. 
 
Bids were solicited and received for the purchase of two substation transformers.  Bids 
were opened and read aloud at 2:30pm on June 16, 2020.  Twelve bids were 
received: 
 

 
 
The submitted proposals were evaluated using the following criteria: 
 

 Lump sum base price including delivery, assembly, oil filling and testing. 

 Delivery date. 

 Adjusted price for transformer losses:  Some transformers are designed and built to 

be more efficient than others to some degree.  There is a long-term cost associated 

with the energy loss due to these varying efficiencies, known as ‘losses.’  Staff 

requires bidders to submit technical loss data for the proposed transformers so that 

Manufacturer Manuf. Rep. Lump Sum Base Bid Adjusted for Losses Delivery Bid Bond

GE Graybar Electric Company Inc. $1,460,086.36 $1,618,386.36 March 31 2021 Y

ABB PDS Inc. $1,607,700.00 $1,770,920.00 June 30 2021 Y

Pralar S.A. Fleming Electric $1,173,089.00 $1,349,249.00 April 15 2021 Y

Shihlin Wesco International, Inc. $1,706,380.00 $1,901,380.00 June 10 2021 Y

WEG Moehn Sales $1,537,624.00 $1,677,282.00 36-38 Weeks ARO Y

Virginia Transformer Resco $1,191,624.00 $1,364,484.00 January 10 2021 Y

Niagara Evans-Lipka & Associates, Inc. $1,405,466.00 $1,626,486.00 June 30 2021 Y

Howard Industries Dutton-Lainson Company $1,310,000.00 $1,499,610.00 June 30 2021 Y

SPX Waukesha Cahoon Sales $1,605,661.00 $1,772,341.00 26-30 Weeks ARO Y

Pennsylvania Pennsylvania Transformer $1,309,690.00 $1,497,803.80 32-36 Weeks ARO Y

Delta Star Energy Solutions Inc. $1,743,692.00 $1,911,792.00 June 30 2021 Y

Hyundai Hyundai Corporation $1,532,758.00 $1,679,658.00 June 30 2021 Y
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a long-term cost can be calculated accounting for losses.  The ‘adjusted price’ 

accounting for these losses is shown in the bid tabulation. 

 Experience of manufacturer in regards to the type and size of the transformer as 

well as experience in the region. 

 Local/regional manufacturer’s representative proposing the transformer. 

 Acceptance of Terms & Conditions as dictated by the City of Fremont in the contract 

documents. 

 Adherence to the extensive technical specifications of the contract documents. 

Based on the above criteria, staff has determined that Graybar Electric Company Inc. has 
submitted the best suited proposal and is the lowest responsible bidder. 
 
Graybar Electric Company Inc. is the local vendor and manufacturer’s representative for 
GE (General Electric).  The City has extensive favorable experience utilizing Graybar and 
GE equipment. 
 
Lower adjusted price bids received from Pralar S.A., Virginia Transformer Corp., 
Pennsylvania Transformer and Howard Industries, Inc. were found to have deficiencies 
that did not satisfy criteria as outlined above, including: 
 

 Lack of staff experience with the manufacturer; no track record of supplying like 
transformers anywhere in North America. 

 No local manufacturer’s representative; concerns with coordination and logistics with 
manufacturers from overseas. 

 Exceptions to City of Fremont Contract Terms & Conditions. 

 Exclusions of applicable taxes. 

 Exceptions to the technical specifications. 
 
Staff therefore recommends that City Council approve resolution to award the Contract for 
Purchase of Substation Transformers to Graybar Electric Company Inc. in the amount of 
$1,460,086.36. 
 
The Utility & Infrastructure Board approved this recommendation with a 5-0 vote at 
their meeting on June 30th, 2020. 
    
Fiscal Impact:   
 
Wholestone Farms has agreed to reimburse the City for 63.63%, or $929,052.95, to 
purchase these transformers.  The remaining 36.37%, or $531,033.41, is the City’s 
fiscal impact for this purchase, and is within the current capital budget. 
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RESOLUTION NO. 2020-144 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska, awarding 
the contract to Graybar Electric Company Inc. for Purchase of Substation 
Transformers in the amount of $1,460,086.36. 
 
WHEREAS, the City of Fremont sought and received proposals for the purchase of 

substation transformers; and, 
 
WHEREAS, The Utility & Infrastructure Board approved this recommendation with a 
 5-0 vote at their meeting on June 30, 2020. 
 
 
NOW, THEREFORE BE IT RESOLVED, the Mayor and City Council of the City of 
Fremont award the contract to Graybar Electric Company Inc. for Purchase of 
Substation Transformers in the amount of $1,460,086.36. 
 
 
PASSED AND APPROVED THIS 14th DAY OF JULY, 2020.  
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Tyler Ficken, City Clerk 
 



 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, CPA, Director of Finance 
 
DATE: July 14, 2020 
 
SUBJECT: General Obligation Auditorium Bond Issue 
 

Recommendation:  Introduce Ordinance 5537 to issue General Obligation Auditorium 
bonds and hold first reading. 
 

Background: In 2019, the residents of the City passed a $2,000,000 bond issue for 
renovating the City Auditorium.  Current tax-exempt municipal bond interest rates are 
favorable to issue the bonds soon. 
 
The City has terminated its three-year agreement with Ameritas Investment Corp.  That 
agreement was awarded to Ameritas based on the municipal advisor experience of the 
firm.  The personnel with that experience have since moved to Piper Sandler Co.  Scott 
Keene is Managing Director of the Public Finance Investment Banking for Piper 
Sandler.  He has agreed to the pricing for municipal advisory services contained in the 
long-term agreement with Ameritas.  Mr. Keene will be at the City Council meeting to 
provide a brief presentation on each of the bond issues presented. 
 
Ordinance 5537 authorizes the issuance of bonds not to exceed $2,000,000.  
Concerning this bond issue, Piper Sandler will be serving as underwriter, not as a 
municipal advisor, in a negotiated sale.  Presentation copies of the Notice of Sale, 
Preliminary Official Statement and the Paying Agent Agreement are available in hard 
copy at the City Clerk’s office and will be available at the Council meeting.  These 
documents are in draft form with intentional blanks in them at this point in the process.   
 
Fiscal Impact:  Assuming a 10-year maturity, property taxes will increase 
approximately 0.01325/$100 of valuation, using the 2019 certified valuation value.  That 
represents just under a $20 increase in property tax on property valued at $150,000. 



 

CITY OF FREMONT, NEBRASKA 

GENERAL OBLIGATION AUDITORIUM BONDS, SERIES 2020 
$2,000,000 PAR AMOUNT WITH 10 YEAR AMORTIZATION 
PRELIMINARY ANALYSIS - CONSERVATIVE NON-RATED BQ RATES - 7/8/20 

Sources & Uses 
 Dated 09/15/2020 |  Delivered 09/15/2020

Sources Of Funds 
Par Amount of Bonds $2,000,000.00
 
Total Sources $2,000,000.00
 
Uses Of Funds 
Deposit to Project Construction Fund 1,964,000.00
Total Underwriter's Discount  (1.000%) 20,000.00
Costs of Issuance 16,000.00
 
Total Uses $2,000,000.00
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CITY OF FREMONT, NEBRASKA 

GENERAL OBLIGATION AUDITORIUM BONDS, SERIES 2020 
$2,000,000 PAR AMOUNT WITH 10 YEAR AMORTIZATION 
PRELIMINARY ANALYSIS - CONSERVATIVE NON-RATED BQ RATES - 7/8/20 

Pricing Summary 

Maturity
Type of

Bond Coupon Yield
Maturity

Value Price Dollar Price

12/15/2021 Serial Coupon 1.300% 1.300% 185,000.00 100.000% 185,000.00
12/15/2022 Serial Coupon 1.350% 1.350% 190,000.00 100.000% 190,000.00
12/15/2023 Serial Coupon 1.400% 1.400% 190,000.00 100.000% 190,000.00
12/15/2024 Serial Coupon 1.500% 1.500% 195,000.00 100.000% 195,000.00
12/15/2025 Serial Coupon 1.600% 1.600% 200,000.00 100.000% 200,000.00
12/15/2026 Serial Coupon 1.700% 1.700% 200,000.00 100.000% 200,000.00
12/15/2027 Serial Coupon 1.800% 1.800% 205,000.00 100.000% 205,000.00
12/15/2028 Serial Coupon 1.900% 1.900% 210,000.00 100.000% 210,000.00
12/15/2029 Serial Coupon 2.000% 2.000% 210,000.00 100.000% 210,000.00
12/15/2030 Serial Coupon 2.100% 2.100% 215,000.00 100.000% 215,000.00

Total - - - $2,000,000.00 - $2,000,000.00

Bid Information 
 
Par Amount of Bonds $2,000,000.00
Gross Production $2,000,000.00
 
Total Underwriter's Discount  (1.000%) $(20,000.00)
Bid (99.000%) 1,980,000.00
 
Total Purchase Price $1,980,000.00
 
Bond Year Dollars $11,770.00
Average Life 5.885 Years
Average Coupon 1.8071580%
 
Net Interest Cost (NIC) 1.9770816%
True Interest Cost (TIC) 1.9849475%
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CITY OF FREMONT, NEBRASKA 

GENERAL OBLIGATION AUDITORIUM BONDS, SERIES 2020 
$2,000,000 PAR AMOUNT WITH 10 YEAR AMORTIZATION 
PRELIMINARY ANALYSIS - CONSERVATIVE NON-RATED BQ RATES - 7/8/20 

Debt Service Schedule 

Date Principal Coupon Interest Total P+I Fiscal Total

09/15/2020 - - - - -
12/15/2020 - - 8,387.50 8,387.50 8,387.50
06/15/2021 - - 16,775.00 16,775.00 -
12/15/2021 185,000.00 1.300% 16,775.00 201,775.00 218,550.00
06/15/2022 - - 15,572.50 15,572.50 -
12/15/2022 190,000.00 1.350% 15,572.50 205,572.50 221,145.00
06/15/2023 - - 14,290.00 14,290.00 -
12/15/2023 190,000.00 1.400% 14,290.00 204,290.00 218,580.00
06/15/2024 - - 12,960.00 12,960.00 -
12/15/2024 195,000.00 1.500% 12,960.00 207,960.00 220,920.00
06/15/2025 - - 11,497.50 11,497.50 -
12/15/2025 200,000.00 1.600% 11,497.50 211,497.50 222,995.00
06/15/2026 - - 9,897.50 9,897.50 -
12/15/2026 200,000.00 1.700% 9,897.50 209,897.50 219,795.00
06/15/2027 - - 8,197.50 8,197.50 -
12/15/2027 205,000.00 1.800% 8,197.50 213,197.50 221,395.00
06/15/2028 - - 6,352.50 6,352.50 -
12/15/2028 210,000.00 1.900% 6,352.50 216,352.50 222,705.00
06/15/2029 - - 4,357.50 4,357.50 -
12/15/2029 210,000.00 2.000% 4,357.50 214,357.50 218,715.00
06/15/2030 - - 2,257.50 2,257.50 -
12/15/2030 215,000.00 2.100% 2,257.50 217,257.50 219,515.00

Total $2,000,000.00 - $212,702.50 $2,212,702.50 -

Yield Statistics 
 
Bond Year Dollars $11,770.00
Average Life 5.885 Years
Average Coupon 1.8071580%
 
Net Interest Cost (NIC) 1.9770816%
True Interest Cost (TIC) 1.9849475%
Bond Yield for Arbitrage Purposes 1.8021682%
All Inclusive Cost (AIC) 2.1329914%
 
IRS Form 8038 
Net Interest Cost 1.8071580%
Weighted Average Maturity 5.885 Years
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A meeting of the Mayor and City Council of the City of Fremont, Nebraska, was held at 

the ___________________ in said City on the ____ day of _____________, 2020, at ________ 

o’clock P.M.  Present were:  

Mayor:  _____________________. Council Members:  _________________________________ 

______________________________________________________________________________ 

_______________________________________________.  Absent:  ____________________.  

Notice of the meeting was given in advance thereof by 

____________________________________, a designated method for giving notice as shown by 

the Affidavit of Publication attached to these minutes.  Notice of this meeting was given to the 

Mayor and all members of the Council and a copy of their acknowledgment of receipt of notice 

and the agenda is attached to the minutes.  Availability of the agenda was communicated in the 

advance notice and in the notice to the Mayor and Council of this meeting.  All proceedings 

hereafter shown were taken while the convened meeting was open to the attendance of the public.  

At the beginning of the meeting, the Mayor publicly stated to all in attendance that a current copy 

of the Nebraska Open Meetings Act was available for review and indicated the location of such 

copy posted in the room where the meeting was being held. 

 

Council Member       introduced Ordinance No. 5537 

entitled: 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 

AUDITORIUM BONDS, SERIES 2020 OF THE CITY OF FREMONT, NEBRASKA, IN THE 

PRINCIPAL AMOUNT OF NOT TO EXCEED TWO MILLION DOLLARS ($2,000,000) FOR 

THE PURPOSE OF RENOVATING AND EQUIPPING THE FREMONT CITY 

AUDITORIUM; PRESCRIBING THE FORM OF SAID BONDS; PROVIDING FOR THE 

LEVY AND COLLECTION OF TAXES TO PAY SAID BONDS; PROVIDING FOR THE 

SALE OF THE BONDS AND AUTHORIZING THE CITY TO ENTER INTO A BOND 

PURCHASE AGREEMENT;  AUTHORIZING OFFICERS OF THE CITY TO MAKE 

ARRANGEMENTS FOR THE SALE OF THE BONDS AND TO DESIGNATE THE FINAL 

TERMS, RATES AND MATURITY SCHEDULE WITHIN CERTAIN PARAMETERS; 

AUTHORIZING THE DELIVERY OF THE BONDS TO THE PURCHASER; PROVIDING 

FOR THE DISPOSITION OF THE BOND PROCEEDS AND ORDERING THE ORDINANCE 

PUBLISHED IN PAMPHLET FORM. 

 

Said ordinance was then read by title and thereafter Council Member _________________ moved 

for final passage of the ordinance, which motion was seconded by Council Member 

________________.  The Mayor then stated the question was “Shall Ordinance No. _____ be 

passed and adopted?”  Upon roll call vote, the following Council Members voted YEA:    

             

             

     .  The following voted NAY:                            .  The passage 

and adoption of said ordinance having been concurred in by a majority of all members of the 

Council, the Mayor declared the ordinance adopted and the Mayor in the presence of the Council 

signed and approved the ordinance and the Clerk attested the passage and approval of the same 



 
 

and affixed her signature thereto and ordered the Ordinance to be published in pamphlet form as 

provided therein.  A true, correct and complete copy of said ordinance is as follows:  

  



 
 

ORDINANCE NO.  5537 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 

AUDITORIUM BONDS, SERIES 2020 OF THE CITY OF FREMONT, NEBRASKA, IN THE 

PRINCIPAL AMOUNT OF NOT TO EXCEED TWO MILLION DOLLARS ($2,000,000) FOR 

THE PURPOSE OF RENOVATING AND EQUIPPING THE FREMONT CITY 

AUDITORIUM; PRESCRIBING THE FORM OF SAID BONDS; PROVIDING FOR THE 

LEVY AND COLLECTION OF TAXES TO PAY SAID BONDS; PROVIDING FOR THE 

SALE OF THE BONDS AND AUTHORIZING THE CITY TO ENTER INTO A BOND 

PURCHASE AGREEMENT;  AUTHORIZING OFFICERS OF THE CITY TO MAKE 

ARRANGEMENTS FOR THE SALE OF THE BONDS AND TO DESIGNATE THE FINAL 

TERMS, RATES AND MATURITY SCHEDULE WITHIN CERTAIN PARAMETERS; 

AUTHORIZING THE DELIVERY OF THE BONDS TO THE PURCHASER; PROVIDING 

FOR THE DISPOSITION OF THE BOND PROCEEDS AND ORDERING THE ORDINANCE 

PUBLISHED IN PAMPHLET FORM. 

 

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, 

NEBRASKA: 

 

Section 1.  The Mayor and Council (the “Council”) of the City of Fremont, Nebraska (the 

“City”), hereby find and determine:   

 

(a) The Mayor and Council of the City of Fremont, Nebraska, hereby find and 

determine:  Pursuant to a resolution previously adopted by said Mayor and City Council, 

an election was called and held on May 15, 2018, on the proposition for the issuance of 

bonds of the City in the stated principal amount not to exceed $2,000,000, in order to pay 

the costs of renovating and equipping the Fremont City Auditorium and related 

improvements (collectively, the “Project”) and to impose a special levy of taxes on the 

taxable value of all the taxable property in the City sufficient to pay the principal of and 

interest on said bonds as such principal and interest become due;  that notice of said election 

was given as provided by law; that, according to the Election Commissioner’s Report upon 

the results of the canvass of such election, the proposition received the approval of 2,328 

votes cast for said proposition at said election, and were opposed by 1,334 votes cast 

against said proposition; and that a proposition for the issuance of bonds for such purpose 

was not submitted to the electors of the City within six months preceding the date of such 

election;  

 

(b)  It is necessary and advisable for the City to issue and sell its general 

obligation bonds to be known as “General Obligation Auditorium Bonds”, in the stated 

principal amount of up to $2,000,000 to provide funds to pay the costs of the Project; 

 

(c) that all conditions, acts and things required by law to exist or to be done 

precedent to the issuance of general obligation auditorium bonds in the amount of not to 

exceed $2,000,000 pursuant to Section 16-16,100, R.R.S. Neb. 2012, as amended, do exist 

and have been done in due form and time as required by law. 



 
 

 

Section 2.  For purposes as set out in Section 1 hereof, there shall be and there are hereby 

ordered issued General Obligation Auditorium Bonds, Series 2020, in the principal amount of not 

to exceed $2,000,000 (the “Bonds”), in one or more series, with said Bonds to mature and become 

due on such dates and in such years and bear interest at the rates per annum as shall be determined 

in a written designation (the “Designation”) signed by the Mayor of the City, the City Clerk, 

Director of  Finance/City Treasurer or the City Administrator (each, an “Authorized Officer”) on 

behalf of the City and which may be agreed to by Piper Sandler & Co. (the “Underwriter”), which 

Designation may also determine or modify the mandatory redemption provisions (if any), and pricing 

terms as set forth in Section 9 below, all within the following limitations: 

 

(a) the aggregate principal amount of the Bonds shall not exceed $2,000,000, 

provided, however, such aggregate principal amount may be increased, in the 

event the Bonds are sold with a net original issue discount, in an amount 

necessary to compensate for any such net original issue discount; 

 

(b) the  aggregate amount of original issue premium and original issue discount (if 

any) may result in an aggregate net original issue discount (if any) not in excess 

of two percent (2.00%) of the stated principal amount of the Bonds; 

 

(c) the longest maturity of the Bonds may not be later than December 31, 2035; 

 

(d) the true interest cost of the Bonds shall not exceed 3.00%; 

 

(e) two or more of the principal maturities may be combined and issued as “term 

bonds” and an Authorized Officer may determine the mandatory sinking fund 

payments and mandatory redemption amounts.  Any Bonds issued as “term 

bonds” shall be redeemed at a redemption price equal to 100% of the principal 

amount thereof plus accrued interest thereon to the date of redemption and may 

be selected for redemption by any random method of selection determined 

appropriate by the Registrar (as hereinafter designated) or by the Depository (as 

hereinafter designated).  

 

 

The Authorized Officers are hereby authorized to make such determinations on behalf of the Mayor 

and City Council and to evidence the same by execution and delivery of the Designation and such 

determinations, when made and agreed to by the Underwriter, shall constitute the action of the City 

Council of the City without further action of the City Council of the City. 

 

The Bonds shall be issued in the denomination of $5,000 or any integral multiple thereof and shall 

be numbered from 1 upwards in the order of their issuance.  No Bond shall be issued originally or 

upon transfer or partial redemption having more than one principal maturity.  The initial bond 

numbering and principal amounts for each of the Bonds issued shall be as directed by the initial 

purchasers thereof.  Interest on the Bonds shall be computed on the basis of a three hundred sixty 

day year consisting of twelve thirty-day months.  Interest on the Bonds shall be payable 

semiannually on January 15 and July 15 of each year, starting January 15, 2021 (or such other date 



 
 

or dates as may be determined in the Designation, each an “Interest Payment Date”).  The interest 

due on each Interest Payment Date shall be payable to the registered owners of record as of the 

close of business on the 15th day immediately preceding the Interest Payment Date (or such other 

record date as may be determined in the Designation, the “Record Date”), subject to the provisions 

of Section 3 hereof.  Payment of interest due on the Bonds prior to maturity or redemption shall 

be made by the Paying Agent and Registrar, as designated pursuant to Section 3 hereof, by mailing 

a check in the amount due for such interest on each Interest Payment Date to the registered owner 

of each Bond, as of the applicable Record Date, to such owner’s registered address as shown on 

the books of registration, as required to be maintained in Section 3 hereof. Payment of principal 

due at maturity or at any date fixed for redemption, together with any accrued interest then due, 

shall be made by said Paying Agent and Registrar to the registered owners upon presentation and 

surrender of the bonds to said Paying Agent and Registrar.  The City and said Paying Agent and 

Registrar may treat the registered owner of any Bond as the absolute owner of such Bond for the 

purpose of making payments thereon and for all other purposes and neither the City nor the Paying 

Agent and Registrar shall be affected by any notice or knowledge to the contrary whether such 

bond or any installment of interest due thereon shall be overdue or not.  All payments on account 

of interest or principal made to the registered owner of any Bond shall be valid and effectual and 

shall be a discharge of the City and said Paying Agent and Registrar, in respect of the liability 

upon the bonds or claims for interest to the extent of the sum or sums so paid.  If any Bond is not 

paid upon presentation of the bond at maturity or any interest installment is not paid when due, the 

delinquent Bond or delinquent interest installment shall bear interest thereafter until paid at a rate 

equal to the rate assessed against delinquent taxes under Section 45-104.01 R.R.S. Nebraska, 2010, 

as now existing or as the same may be amended from time to time by the Nebraska Legislature. 

 

Section 3.  Unless as otherwise provided in the Designation, BOKF, National Association 

in Lincoln, Nebraska is hereby designated to serve as Paying Agent and Registrar for the Bonds.  

Said Paying Agent and Registrar shall serve in such capacities under the terms of an agreement 

entitled “Paying Agent and Registrar’s Agreement” between the City and said Paying Agent and 

Registrar, the form of which is hereby approved.  The Mayor and City Clerk are hereby authorized 

to execute said agreement in substantially the form presented but with such changes as they shall 

deem appropriate or necessary.   The Paying Agent and Registrar shall keep and maintain for the 

City books for the registration and transfer of the Bonds at its principal corporate trust office.  The 

names and registered addresses of the registered owner or owners of the Bonds shall at all times 

be recorded in such books.  Any Bond may be transferred pursuant to its provisions at the office 

of the Paying Agent upon surrender of such Bond for cancellation, accompanied by a written 

instrument of transfer, in form satisfactory to such Paying Agent, duly executed by the registered 

owner in person or by such owner’s duly authorized agent, and thereupon the Paying Agent will 

register such transfer upon said registration books and deliver to the transferee registered owner or 

owners (or send by registered mail to the transferee owner or owners at such owner’s or owners’ 

risk and expense), registered in the name of such transferee owner or owners, a new Bond or Bonds 

of the same interest rate, aggregate principal amount and maturity.  To the extent of the 

denominations authorized for the Bonds by this ordinance, one Bond may be transferred for several 

such Bonds of the same interest rate and maturity and for a like aggregate principal amount, and 

several such Bonds may be transferred for one or several such Bonds, respectively, of the same 

interest rate and maturity and for a like aggregate principal amount.  In every case of transfer of a 

Bond, the surrendered Bond or Bonds shall be cancelled and destroyed.  All Bonds issued upon 



 
 

transfer of the Bonds so surrendered shall be valid obligations of the City evidencing the same 

obligations as the Bonds surrendered and shall be entitled to all benefits and protection of this 

Ordinance to the same extent as the Bonds upon transfer of which they were delivered.  The City 

and the Paying Agent shall not be required to transfer Bonds during any period from any Record 

Date until its immediately following interest payment date or to transfer any Bonds called for 

redemption for a period of thirty (30) days next preceding the date fixed for redemption prior to 

maturity. In the event that payments of interest due on the Bonds on an interest payment date are 

not timely made, such interest shall cease to be payable to the registered owners as of the Record 

Date for such interest payment date and shall be payable to the registered owners of the Bonds as 

of a special date of record for payment of such defaulted interest as shall be designated by the 

Paying Agent whenever monies for the purpose of paying such defaulted interest become 

available. 

 

 Section 4.  The Bonds shall be subject to redemption, in whole or in part, prior to maturity 

at any time on or after the fifth anniversary of the date of original issue thereof (or such other date 

as provided in the Designation), at par plus accrued interest on the principal amount redeemed to 

the date fixed for redemption.  Any Bonds issued as term bonds (as may be determined in the 

Designation) shall be redeemed for the years and in the principal amounts as determined in the 

Designation.  Any scheduled mandatory redemptions shall be at a price equal to 100% of the 

principal amount redeemed plus interest accrued on the principal amount being redeemed to the 

date fixed for redemption.  The Paying Agent and Registrar shall select the Bonds issued as term 

bonds for mandatory redemption using any random method of selection deemed appropriate by 

the Paying Agent and Registrar.  The City may select the Bonds to be redeemed for optional 

redemption in its sole discretion.  The Bonds shall be redeemed only in amounts of $5,000 or integral 

multiples thereof.  Bonds redeemed in part only shall be surrendered to said Paying Agent and 

Registrar in exchange for a new Bond evidencing the unredeemed principal thereof.  Notice of 

redemption of any Bond called for redemption shall be given, at the direction of the City by said 

Paying Agent and Registrar in the case of optional redemption and without further direction in the 

case of mandatory redemption, by said Paying Agent and Registrar by mail not less than 30 days 

prior to the date fixed for redemption, first class, postage prepaid, sent to the registered owner of 

such Bond at said owner’s registered address.  Such notice shall designate the Bond or Bonds to be 

redeemed by maturity or otherwise, the date of original issue, series and the date fixed for redemption 

and shall state that such Bond or Bonds are to be presented for prepayment at the office of said 

Paying Agent and Registrar.  In case of any Bond partially redeemed, such notice shall specify the 

portion of the principal amount of such Bond to be redeemed.  No defect in the mailing of notice for 

any Bond shall affect the sufficiency of the proceedings of the City designating the Bonds called for 

redemption or the effectiveness of such call for Bonds for which notice by mail has been properly 

given and the City shall have the right to direct further notice of redemption for any such Bond for 

which defective notice has been given. In the event term maturities and mandatory redemption 

amounts are determined in the Designation, the provisions of this Section 4 shall apply generally 

to mandatory redemptions. 

 

Section 5.  If the date for payment of the principal of or interest on the Bonds shall be a 

Saturday, Sunday, legal holiday or a day on which banking institutions in the city where the office 

of the Paying Agent is located are authorized by law or executive order to close, then the date for 

such payment shall be the next succeeding day which is not a Saturday, Sunday, legal holiday or 



 
 

a day on which such banking institutions are authorized to close, and payment on such day shall 

have the same force and effect as if made on the nominal date of payment. 

 

Section 6.  The Bonds shall be executed on behalf of the City by being signed by the Mayor 

and the City Clerk, both of which signatures may be facsimile signatures, and shall have the City 

seal impressed on each Bond, which may be a facsimile seal.  The City Clerk shall make and certify 

a transcript of proceedings had and done precedent to the issuance of said Bonds which shall be 

delivered to the purchaser of said Bonds. After being executed by the Mayor and City Clerk, said 

Bonds shall be delivered to the Treasurer of the City who shall be responsible therefor under his/her 

official Bond.  Such Treasurer shall maintain a record of information with respect to said Bonds 

in accordance with the requirements of Section 10-140, R.R.S. Neb. 2012, as amended, and shall 

cause the same to be filed with the office of the Auditor of Public Accounts of the State of 

Nebraska. The Paying Agent and Registrar shall register each Bond in the name of its initial 

registered owner as designated by the initial purchaser.  Each Bond shall be authenticated on behalf 

of the City by the Paying Agent and Registrar.  The Bonds shall be issued initially as “book-entry 

only” bonds using the services of The Depository Trust Company (the “Depository”), with one 

typewritten Bond per maturity being issued to the Depository.  In such connection said officers of 

the City are authorized to execute and deliver a letter of representations and inducement (the 

“Letter of Representations”) in the form required by the Depository (which may include any 

“blanket” letter previously executed and delivered), for and on behalf of the City, which shall 

thereafter govern matters with respect to registration, transfer, payment and redemption of the 

Bonds.  Upon issuance of the Bonds as “book-entry-only” bonds, the following provisions shall 

apply: 

 

(a)  The City and the Paying Agent and Registrar shall have no 

responsibility or obligation to any broker-dealer, bank or other financial institution 

for which the Depository holds Bonds as securities depository (each, a “Bond 

Participant”) or to any person who is an actual purchaser of a Bond from a Bond 

Participant while the Bonds are in book-entry form (each a “Beneficial Owner”) 

with respect to the following: 

 

(i) the accuracy of the records of the Depository, any 

nominees of the Depository or any Bond Participant with respect to 

any ownership interest in the Bonds; 

 

(ii) the delivery to any Bond Participant, any Beneficial 

Owner or any other person, other than the Depository, of any notice 

with respect to the Bonds, including any notice of redemption, or 

 

(iii) the payment to any Bond Participant, any Beneficial 

Owner or any other person, other than the Depository, of any amount 

with respect to the Bonds.   

 

The Paying Agent and Registrar shall make payments with respect to the Bonds 

only to or upon the order of the Depository or its nominee, and all such payments 

shall be valid and effective fully to satisfy and discharge the obligations with 



 
 

respect to such Bonds to the extent of the sum or sums so paid.  No person other 

than the Depository shall receive an authenticated Bond, except as provided in (e) 

below. 

 

(b)  Upon receipt by the Paying Agent and Registrar of written notice from 

the Depository to the effect that the Depository is unable to or unwilling to 

discharge its responsibilities, the Paying Agent and Registrar shall issue, transfer 

and exchange Bonds requested by the Depository in appropriate amounts.  

Whenever the Depository requests the Paying Agent and Registrar to do so, the 

Paying Agent and Registrar will cooperate with the Depository in taking 

appropriate action after reasonable notice (i) to arrange, with the prior written 

consent of the City, for a substitute depository willing and able upon reasonable 

and customary terms to maintain custody of the Bonds or (ii) to make available 

Bonds registered in whatever name or names the Beneficial Owners transferring or 

exchanging such Bonds shall designate.   

 

(c)  If the City determines that it is desirable that certificates representing 

the Bonds be delivered to the ultimate Beneficial Owners of the Bonds and so 

notifies the Paying Agent and Registrar in writing, the Paying Agent and Registrar 

shall so notify the Depository, whereupon the Depository will notify the Bond 

Participants of the availability through the Depository of bond certificates 

representing the Bonds.  In such event, the Paying Agent and Registrar shall issue, 

transfer and exchange bond certificates representing the Bonds as requested by the 

Depository in appropriate amounts and in authorized denominations. 

 

(d)  Notwithstanding any other provision of this Ordinance to the contrary, 

so long as any Bond is registered in the name of the Depository or any nominee 

thereof, all payments with respect to such Bond and all notices with respect to such 

Bond shall be made and given, respectively, to the Depository as provided in the 

Letter of Representations. 

 

(e)  Registered ownership of the Bonds may be transferred on the books of 

registration maintained by the Paying Agent and Registrar, and the Bonds may be 

delivered in physical form to the following: 

 

(i)  any successor securities depository or its nominee; or 

 

(ii)  any person, upon (A) the resignation of the Depository 

from its functions as depository or (B) termination of the use of the 

Depository pursuant to this Section and the terms of the Paying 

Agent and Registrar’s Agreement (if any). 

 

(f)  In the event of any partial redemption of a Bond unless and until such 

partially redeemed Bond has been replaced in accordance with the provisions of 

this Ordinance, the books and records of the Paying Agent and Registrar shall 

govern and establish the principal amount of such Bond as is then outstanding and 



 
 

all of the Bonds issued to the Depository or its nominee shall contain a legend to 

such effect. 

 

If for any reason the Depository resigns and is not replaced or upon termination by the City of 

book-entry-only form, the City shall immediately provide a supply of bond certificates for issuance 

upon subsequent transfers or in the event of partial redemption.  In the event that such supply of 

certificates shall be insufficient to meet the requirements of the Paying Agent and Registrar for 

issuance of replacement bond certificates upon transfer or partial redemption, the City agrees to 

order printed an additional supply of bond certificates and to direct their execution by manual or 

facsimile signature of its then duly qualified and acting officers.  In case any officer whose 

signature or facsimile thereof shall appear on any Bond shall cease to be such officer before the 

delivery of such Bond (including any bond certificates delivered to the Paying Agent and Registrar 

for issuance upon transfer or partial redemption) such signature or such facsimile signature shall 

nevertheless be valid and sufficient for all purposes the same as if such officer or officers had 

remained in office until the delivery of such Bond.  The Bonds shall not be valid and binding on 

the City until authenticated by the Paying Agent and Registrar.  The Bonds shall be delivered to 

the Paying Agent and Registrar for registration and authentication. 

 

Section 7.  The Bonds shall be in substantially the following form: 

  



 
 

 

UNITED STATES OF AMERICA 

 STATE OF NEBRASKA 

 COUNTY OF DODGE 

 CITY OF FREMONT 

 

GENERAL OBLIGATION AUDITORIUM BOND,  

SERIES 2020 

No.    

 

Interest Rate   Maturity Date   Date of Original Issue    CUSIP No.  

       %              

 

Registered Owner: _________________________ 

 

Principal Amount: _________________________ 

 

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Fremont, in the County 

of Dodge, in the State of Nebraska (the “City”), hereby acknowledges itself to owe and for value 

received promises to pay to the registered owner specified above the principal amount specified 

above in lawful money of the United States of America on the maturity date specified above, with 

interest thereon from date of original issue specified above or most recent interest payment date to 

which interest has been paid or provided for, whichever is later, to maturity (or earlier redemption) 

at the rate per annum specified above.  Interest shall be payable semiannually on the fifteenth day 

of _______ and ____________ in each year, starting _____________.  Interest shall be computed 

on the basis of a three hundred sixty day year consisting of twelve thirty-day months.  If this bond 

is not paid upon presentation at maturity or any interest installment hereon is not paid when due, 

the bond or interest installment shall bear interest thereafter until paid at a rate equal to the rate 

assessed against delinquent taxes under Section 45-104.01 R.R.S. Nebraska 2010, as now existing 

or as the same may be amended from time to time by the Nebraska Legislature.  The interest hereon 

due prior to maturity shall be paid on each interest payment date by BOKF, National Association, 

as Paying Agent and Registrar for the City by wire transfer (but only in accordance with the limited 

terms of the authorizing ordinance), check or draft mailed to the registered owner hereof, as shown 

on the records of the Paying Agent and Registrar as of the close of business on the 15th day 

immediately preceding the interest payment date, at such owner’s registered address as it appears 

on the books of registration of the City (the "Record Date").  The principal of this bond and the 

interest due at maturity are payable on presentation and surrender to said Paying Agent and 

Registrar at the office of the Paying Agent and Registrar in Lincoln, Nebraska or the principal 

corporate trust office of any duly-appointed successor, as applicable.  Any interest not so timely 

paid shall cease to be payable to the person entitled thereto as of the Record Date such interest was 

payable, and shall be payable to the person who is the registered owner of this bond (or of one or 

more predecessor bonds hereto) on such special record date for payment of such defaulted interest 

as shall be fixed by the Paying Agent and Registrar whenever monies for such purpose become 

available.  For the prompt payment of this bond, principal and interest as the same become due, 

the full faith, credit and resources of said City are hereby irrevocably pledged. 

 



 
 

The City, however, reserves the right and option of paying bonds of this issue maturing on 

or after the fifth anniversary of the date of original issue thereof, at the principal amount thereof 

plus accrued interest to the date fixed for redemption.  Notice of any such redemption shall be 

given by mail, sent to the registered owner of any bond to be redeemed at said registered owner's 

address in the manner provided in the ordinance authorizing said bonds.  Individual bonds may be 

redeemed in part but only in the amount of $5,000 or integral multiples thereof.  Any bond 

redeemed in part only shall be surrendered to the Paying Agent and Registrar in exchange for a 

new bond or bonds evidencing the unredeemed principal thereof. 

 

 This bond is one of an issue of fully registered bonds of the total principal amount of 

______________________ Dollars ($__________), of even date and like tenor herewith, except 

as to date of maturity and rate of interest and denomination, which were issued by the City for the 

purpose of paying the costs of renovating and equipping the Fremont City Auditorium and related 

improvements, paying related costs and paying costs of issuance as provided by Section 16-6,100, 

R.R.S. Neb., as amended, and has been duly authorized by an ordinance (the “Ordinance”) legally 

passed, approved and published and by proceedings duly had by the Mayor and Council of said 

City. 

 

This bond is transferable by the registered owner or such owner’s attorney duly authorized 

in writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this 

bond, and thereupon a new bond or bonds of the same aggregate principal amount, interest rate 

and maturity will be issued to the transferee as provided in the ordinance authorizing said issue of 

bonds, subject to the limitations therein prescribed.  The City, its Paying Agent and Registrar and 

any other person may treat the person in whose name this bond is registered as the absolute owner 

hereof for the purpose of receiving payment hereof and for all purposes and shall not be affected 

by any notice to the contrary, whether this bond be overdue or not. 

 

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE 

TERMINATION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE 

DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY 

SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE 

ORDINANCE, “DTC”), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE 

ORDINANCE TO THE CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS 

BOND MAY BE PAID OR REDEEMED WITHOUT SURRENDER HEREOF TO THE 

PAYING AGENT AND REGISTRAR.  DTC OR A NOMINEE, TRANSFEREE OR ASSIGNEE 

OF DTC OF THIS BOND MAY NOT RELY UPON THE PRINCIPAL AMOUNT INDICATED 

HEREON AS THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID.  THE 

PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL 

PURPOSES BE THE AMOUNT DETERMINED IN THE MANNER PROVIDED IN THE 

ORDINANCE. 

 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) 

TO THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR 

EXCHANGE OR (B) TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF 

PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION 

HEREFOR IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO 



 
 

DTC OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR 

VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL BECAUSE ONLY THE 

REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST HEREIN. 

 

This bond shall not be valid and binding on the City until authenticated by the Paying 

Agent and Registrar. 

 

 IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things 

required by law to exist or to be done precedent to and in the issuance of this bond did exist, did 

happen and were done and performed in regular and due form and time as required by law and that 

the indebtedness of said City, including this bond, does not exceed any limitation imposed by law.  

The City agrees that it will cause to be levied and collected annually a tax by valuation on all the 

taxable property in the City, in addition to all other taxes, sufficient in rate and amount to to fully 

pay the principal and interest of said bonds as the same become due. 

  



 
 

IN WITNESS WHEREOF, the Mayor and Council of the City of Fremont, Nebraska, have 

caused this bond to be executed on behalf of the City by being signed by the Mayor and Clerk of 

the City, both of which signatures may be facsimile signatures, and by causing the official seal of 

the City to be affixed hereto which may be a facsimile seal, all as of the date of original issue 

shown above. 

 

CITY OF FREMONT, NEBRASKA 

  

By           (Sample - Do Not Sign)   

                                                  Mayor 

ATTEST: 

 

             (Sample- Do Not Sign)  

         City Clerk 

 

(S E A L) 

 

 CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds authorized by an ordinance passed and approved by the 

Mayor and Council of the City of Fremont as described in said bonds. 

 

 

                      (Sample – Do Not Sign)   

BOKF, National Association, Lincoln, 

Nebraska 

as Paying Agent and Registrar 

      

  



 
 

(FORM OF ASSIGNMENT) 

 

For value received ________________________ hereby sells, assigns and transfers unto 

__________________________________ the within bond and hereby irrevocably constitutes and 

appoints _____________________________, Attorney, to transfer the same on the books of 

registration in the office of the within mentioned Paying Agent and Registrar with full power of 

substitution in the premises.   

Date: __________________________ 

________________________________ 

Registered Owner 

SIGNATURE GUARANTEED 

By _____________________________ 

________________________________ 

Authorized Officer 

 

Note:  The signature(s) of this assignment MUST CORRESPOND with the name as written 

on the face of the within bond in every particular without alteration, enlargement or any change 

whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm having 

membership on the New York, Chicago or other stock exchange. 

 



 
 

Section 8.  The City Clerk shall make and certify a transcript of proceedings of the City 

precedent to the issuance of said Bonds which shall be delivered to the purchaser of the Bonds.  

After the Bonds have been executed, they shall be delivered to the City Treasurer who shall register 

the same in the names of the initial registered owners thereof as directed by the Initial Purchaser 

designated in Section 9 hereof and shall be responsible therefor under her official bond. 

 

Section 9.  The Bonds are hereby authorized to be sold to Piper Sandler & Co. (the “Initial 

Purchaser") for an aggregate purchase price to be determined in the Designation (which purchase 

price shall take into account (a) underwriter's discount in an amount not to exceed 1.00% of the 

stated principal amount of the Bonds, and (b) original issue discount and/or premium subject to 

the limitations set forth in Section 2 hereof) plus accrued interest (if any) on the Bonds to the date 

of payment for the Bonds, and the Bonds shall be delivered upon evidence of receipt by the City 

of an amount equal to such purchase price.  Costs of issuance may also be paid from proceeds of 

the Bonds.  The Bonds are authorized to be sold to the Initial Purchaser subject to the opinion of 

Baird Holm LLP, as Initial Purchaser’s bond counsel that the Bonds are lawfully issued; that the 

Bonds constitute a valid obligation of the City; and that under existing laws and regulations the 

interest on the Bonds is exempt from both Nebraska state and federal income taxes. Any 

Authorized Officer on behalf of the City is hereby authorized to execute a Bond Purchase 

Agreement for the purchase of the Bonds, the form of such Bond Purchase Agreement is hereby 

approved. Said Initial Purchaser shall have the right to direct the registration of the bonds and the 

denominations thereof within each maturity, subject to the restrictions of this ordinance.  Such 

purchaser and its agents, representatives and counsel (including its bond counsel) are hereby 

authorized to take such actions on behalf of the City as are necessary to effectuate the closing of 

the issuance and sale of the Bonds, including, without limitation, authorizing the release of the 

Bonds by the Depository at closing.   

 

Section 10.  The Mayor and Council shall cause to be levied and collected annually a 

special levy of taxes on all the taxable property in the City for the purpose of paying and sufficient 

to pay the interest and principal of the Bonds when and as such principal and interest become due; 

such taxes are hereby pledged for the benefit of the holders of the Bonds, equally and ratably. 

 

 Section 11.  The City of Fremont, Nebraska, hereby covenants to the purchasers and 

holders of the Bonds hereby authorized that it will make no use of the proceeds of the Bonds, 

including monies held in any sinking fund for the payment of the Bonds, which would cause the 

Bonds to be arbitrage Bonds within the meaning of Sections 103(b) and 148 of the Internal 

Revenue Code of 1986, as amended (the “Code”) and further covenants to comply with Sections 

103 and 148 of the Code and all applicable regulations thereunder throughout the term of the 

Bonds.  The City hereby covenants and agrees to take all actions necessary under the Code to 

maintain the tax-exempt status of interest payable on the Bonds with respect to taxpayers generally.  

The City hereby designates the Bonds as its “qualified tax-exempt obligations” pursuant to Section 

265(b)(3)(B)(i)(III) of the Code and covenants and warrants that it does not anticipate issuing tax-

exempt obligations in the calendar year in which the Bonds are issued in an amount in excess of 

$10,000,000.  Each Authorized Officer is authorized to make any and all necessary or appropriate 

allocations, certifications, agreements, statements of reasonable expectations, covenants and 

warranties relating to such tax status, designation and/or deemed designation, as applicable. 

 



 
 

Section 12.  The preparation, use and distribution of a Preliminary Official Statement or other 

offering materials, in the form presented herewith (but with such changes, modifications, completions 

and otherwise in such form and content as the Authorized Officers shall, in the exercise of their 

independent judgment and discretion, determine to be necessary or appropriate in order to effectuate 

the issuance and sale of the Bonds), are hereby authorized and approved.  Each Authorized Officer is 

hereby authorized to deem any such offering materials to be final for purposes of the Rule 15c2-12. 

The Authorized Officers are hereby authorized to do all things and execute all such documents as 

may by them be deemed necessary and proper to complete the issuance and sale of the Bonds as 

contemplated by this Ordinance.   

 

 Section 13.  In order to promote compliance with certain federal tax and securities laws 

relating to the Bonds (as well as other outstanding obligations) the policy and procedures attached 

hereto as Exhibit “A” (the “Post-Issuance Compliance Policy and Procedures”) are hereby adopted 

and approved in all respects.  To the extent that there is any inconsistency between the attached 

Post-Issuance Compliance Policy and Procedures and any similar policy or procedures previously 

adopted and approved, the Post-Issuance Compliance Policy and Procedures shall control. 

 

Section 14.  In accordance with the requirements of Rule 15c2-12, as amended (the “Rule”) 

promulgated by the Securities and Exchange Commission, the City, being the only “obligated 

person” with respect to the Bonds, agrees that it will provide the following continuing disclosure 

information to the Municipal Securities Rulemaking Board (the “MSRB”) in an electronic format 

as prescribed by the MSRB: 

 

(a)   not later than seven (7) months after the end of each fiscal year of the City (the 

“Delivery Date”), commencing with the City’s fiscal year ending September 30, 

2020, financial information or operating data for the City generally consisting of 

the information set forth in the “Management’s Discussion and Analysis" section 

of the City’s annual financial statements (“Annual Financial Information”); 

 

(b)   when and if available, audited financial statements for the City, which audited 

financial information shall be prepared on the basis of generally accepted 

accounting principles; and 

 

(c)   in a timely manner not in excess of ten (10) business days after the occurrence of 

the event, notice of the occurrence of any of the following events with respect to 

the Bonds: 

 

(1) principal and interest payment delinquencies; 

 

(2) non-payment related defaults, if material; 

 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

 

(5) substitution of credit or liquidity providers, or their failure to perform; 



 
 

 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS 

Form 5701-TEB) or other material notices or determinations with respect to 

the tax status of the Bonds, or other material events affecting the tax status of 

the Bonds; 

 

(7) modifications to rights of the holders of the Bonds, if material; 

 

(8) bond calls, if material, and tender offers; 

 

(9) defeasances; 

 

(10) release, substitution, or sale of property securing repayment of the Bonds, if 

material; 

 

(11) rating changes; 

 

(12) bankruptcy, insolvency, receivership or similar events of the City (this event 

is considered to occur when any of the following occur: the appointment of a 

receiver, fiscal agent or similar officer for the City in a proceeding under the 

U.S. Bankruptcy Code or in any other proceeding under state or federal law 

in which a court or governmental authority has assumed jurisdiction over 

substantially all of the assets or business of the City, or if such jurisdiction 

has been assumed by leaving the existing governing body and officials or 

officers in possession but subject to the supervision and orders of a court or 

governmental authority, or the entry of an order confirming a plan of 

reorganization, arrangement or liquidation by a court or governmental 

authority having supervision or jurisdiction over substantially all of the assets 

or business of the City); 

 

(13) the consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than 

in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating 

to any such actions, other than pursuant to its terms, if material;  

 

(14) appointment of a successor or additional trustee or the change of name of a 

trustee, if material;  

 

(15) incurrence of a financial obligation, if material, or agreement to covenants, 

events of default, remedies, priority rights or other similar terms of a financial 

obligation, any of which affect security holders, if material; or 

 

(16) default, event of acceleration, termination event, modification of terms, or 

other similar events under the terms of a financial obligation, any of which 



 
 

reflect financial difficulties. 

 

(d)   in a timely manner, notice of any failure on the part of the City to provide Annual 

Financial Information and the audited financial statements not later than the 

Delivery Date. 

 

The City has not undertaken to provide notice of the occurrence of any other event, except the 

events listed above. 

 

The City agrees that all documents provided to the MSRB under the terms of this 

continuing disclosure undertaking shall be provided for filing in such format and accompanied by 

such identifying information as shall be prescribed by the MSRB.  The City reserves the right to 

modify from time to time the specific types of information provided or the format of the 

presentation of such information or the accounting methods in accordance with which such 

information is presented, to the extent necessary or appropriate in the judgment of the City, 

consistent with the Rule.  The City agrees that such covenants are for the benefit of the registered 

owners of the Bonds (including Beneficial Owners) and that such covenants may be enforced by 

any registered owner or Beneficial Owner, provided that any such right to enforcement shall be 

limited to specific enforcement of such undertaking and any failure shall not constitute an event 

of default under the Ordinance.  The continuing disclosure obligations of the City, as described 

above, shall cease when none of the Bonds remain outstanding. 

 

Section 15.  The Mayor and each member of the Council, the Clerk and Treasurer of the 

City, or any one of them, are hereby authorized to take such actions and to execute and deliver for 

and on behalf of the City all other documents and instruments necessary in connection with the 

issuance of said Bonds. 

 

Section 16.  This Ordinance shall be published in pamphlet form and take effect as provided 

by law. 

 

 

PASSED AND APPROVED this _____ day of ____________, 2020. 

 

 

______________________________ 

        Mayor 

ATTEST: 

 

 

_____________________________ 

        City Clerk 

 

(S E A L) 

 
NOTICE OF PUBLICATION 

 

 OF ORDINANCE NO. __________ 



 
 

 

 IN PAMPHLET FORM 

  

 

Public Notice is hereby given that at a meeting of the Mayor and City Council of the City of Fremont, 

Nebraska, held at ____ p.m. on ____________________, 2020, there was passed and adopted 

Ordinance No. __________ entitled: 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 

AUDITORIUM BONDS, SERIES 2020 OF THE CITY OF FREMONT, NEBRASKA, IN THE 

PRINCIPAL AMOUNT OF NOT TO EXCEED TWO MILLION DOLLARS ($2,000,000) FOR 

THE PURPOSE OF RENOVATING AND EQUIPPING THE FREMONT CITY 

AUDITORIUM; PRESCRIBING THE FORM OF SAID BONDS; PROVIDING FOR THE 

LEVY AND COLLECTION OF TAXES TO PAY SAID BONDS; PROVIDING FOR THE 

SALE OF THE BONDS AND AUTHORIZING THE CITY TO ENTER INTO A BOND 

PURCHASE AGREEMENT;  AUTHORIZING OFFICERS OF THE CITY TO MAKE 

ARRANGEMENTS FOR THE SALE OF THE BONDS AND TO DESIGNATE THE FINAL 

TERMS, RATES AND MATURITY SCHEDULE WITHIN CERTAIN PARAMETERS; 

AUTHORIZING THE DELIVERY OF THE BONDS TO THE PURCHASER; PROVIDING 

FOR THE DISPOSITION OF THE BOND PROCEEDS AND ORDERING THE ORDINANCE 

PUBLISHED IN PAMPHLET FORM. 

 

 

Said Ordinance was published in pamphlet form on _____________ ___, 2020.  Copies of said 

Ordinance as published in pamphlet form are available for inspection and distribution at the Office of 

the City Clerk, in the City of Fremont, Nebraska. 

 

 

       _______________________, 

       City Clerk/Treasurer 

 

 

 

NOTE—Publish above Notice One Time in the Newspaper. 
 
 
 
 
 



 

 

CERTIFICATE AS TO PUBLICATION IN PAMPHLET FORM 

 The undersigned City Clerk for the City of Fremont, Nebraska, hereby certifies that 

Ordinance No. __________ as passed and approved by the Mayor and Council of the City of Fremont, 

Nebraska, at their meeting held on _____________________, 2020, was published in pamphlet form 

on ____________________, 2020, and that a true and correct copy of such Ordinance as so passed 

and published is attached hereto. 

 

 Dated this ___ day of ____________, 2020. 

 

   ________________________________________ 

   City Clerk 

 

 (SEAL) 

 

 

 



 

 

 

 

ACKNOWLEDGMENT OF RECEIPT OF 

NOTICE OF MEETING 

 

 The undersigned Mayor and Members of the City Council of the City of Fremont, 

Nebraska, hereby acknowledge receipt of advance notice of a meeting of the City Council of the 

City of Fremont, Nebraska, and the agenda for such meeting held at ___________o’clock P.M., 

on, ___________, 2020, at __________________________________. 

 

 

     Mayor   ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

I hereby certify that ________________________________________ was/were absent from the 

meeting but that, to my personal knowledge, he/she/they received advance notice of the meeting. 

        

____________________________________ 

       City Clerk 

 
 
  



 

 

 

I, the undersigned, City Clerk for the City of Fremont, Nebraska, hereby certify that the 

foregoing is a true and correct copy of proceedings had and done by the Mayor and Council on 

____________ ___, 2020; that all of the subjects included in the foregoing proceedings were 

contained in the agenda for the meeting, kept continually current and readily available for public 

inspection at the office of the City Clerk; that such agenda items were sufficiently descriptive to 

give the public reasonable notice of the matters to be considered at the meeting; that such subjects 

were contained in said agenda for at least twenty-four hours prior to said meeting; that at least one 

copy of all reproducible material discussed at the meeting was available at the meeting for 

examination and copying by members of the public; that said minutes from which the foregoing 

proceedings have been extracted were in written form and available for public inspection within 

ten working days and prior to the next convened meeting of said body; that all news media 

requesting notification concerning meetings of said body were provided advance notification of 

the time and place of said meeting and the subjects to be discussed at said meeting; and that a 

current copy of the Nebraska Open Meetings Act was available and accessible to members of the 

public, publicly announced and posted during such meeting in the room in which such meeting 

was held. 

 

 

 

_________________________________ 

City Clerk 

 

(SEAL) 



 

 

 

 

EXHIBIT “A” 

Policy and Procedures 

Federal Tax Law and Disclosure Requirements for 

Tax-exempt Bonds and/or Tax Advantaged Bonds 

 

ISSUER NAME: City of Fremont, Nebraska 

 

COMPLIANCE OFFICER (BY TITLE): Finance Director/Treasurer  
 

POLICY 

 

It is the policy of the Issuer identified above (the “Issuer”) to comply with all Federal tax 

requirements and securities law continuing disclosure obligations for its obligations issued as tax-

exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable) to 

ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal income 

tax, (b) that the direct payments or tax credits associated with its bonds issued as tax advantaged 

bonds are received in a timely manner and (c) compliance with any continuing disclosure 

obligations of the Issuer with respect to its outstanding bonds.   

 

PROCEDURES 

 

Compliance Officer.  Review of compliance with Federal tax requirements and securities law 

continuing disclosure obligations as generally outlined below shall be conducted by the 

Compliance Officer identified above (the “Compliance Officer”).  To the extent more than one 

person has been delegated specific responsibilities, the Compliance Officer shall be responsible 

for ensuring coordination of all compliance review efforts. 

 

Training.  The Compliance Officer shall evaluate and review educational resources regarding post-

issuance compliance with Federal tax and securities laws, including periodic review of resources 

published for issuers of tax-exempt obligations by the Internal Revenue Service (either on its 

website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal Securities 

Rulemaking Board (either on its Electronic Municipal Market Access website [“EMMA”] at 

http://www.emma.msrb.org, or elsewhere). 

 

Compliance Review. A compliance review shall be conducted at least annually by or at the 

direction of the Compliance Officer.  The review shall occur at the time the Issuer’s annual audit 

takes place, unless the Compliance Officer otherwise specifically determines a different time 

period or frequency of review would be more appropriate. 

 

Scope of Review. 

 

Document Review.  At the compliance review, the following documents (the “Bond Documents”) 

shall be reviewed for general compliance with covenants and agreements and applicable 

regulations with respect to each outstanding bond issue:   

 

http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/


 

 

 

 

(a) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the 

Issuer authorizing the issuance of its outstanding bonds, together with any documents setting 

the final rates and terms of such bonds (the “Authorizing Proceedings”),  

 

(b) the tax documentation associated with each bond issue, which may include some or all of the 

following (the “Tax Documents”): 

 

(i) covenants, certifications and expectations regarding Federal tax requirements which are 

described in the Authorizing Proceedings; 

(ii) Form 8038 series filed with the Internal Revenue Service; 

(iii)tax certificates, tax compliance agreements, tax regulatory agreement or similar 

documents; 

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;  

(v) any reports from rebate analysts received as a result of prior compliance review or 

evaluation efforts; and 

(vi) any and all other agreements, certificates and documents contained in the transcript 

associated with the Authorizing Proceedings relating to federal tax matters. 

(c) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings 

or in a separate agreement (the “Continuing Disclosure Obligations”), and 

 

(d) any communications or other materials received by the Issuer or its counsel, from bond 

counsel, the underwriter or placement agent or its counsel, the IRS, or any other material 

correspondence relating to the tax-exempt status of the Issuer’s bonds or relating to the Issuer’s 

Continuing Disclosure Obligations. 

 

Use and Timely Expenditure of Bond Proceeds.  Expenditure of bond proceeds shall be reviewed 

by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the 

Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds, together 

with investment earnings on such proceeds, are spent within the timeframes described in the Tax 

Documents, and (c) that any mandatory redemptions from excess bond proceeds are timely made 

if required under the Authorizing Proceedings and Tax Documents. 

 

Arbitrage Yield Restrictions and Rebate Matters.  The Tax Documents shall be reviewed by the 

Compliance Officer to ensure compliance with any applicable yield restriction requirements under 

Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of 

any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code.  A 

qualified rebate analyst shall be engaged as appropriate or as may be required under the Tax 

Documents. 

 



 

 

 

 

 

 

 

 

 

 

 

 
DOCS/2488526.3  



 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, CPA, Director of Finance 
 
DATE: July 14, 2020 
 
SUBJECT: General Obligation Highway Allocation Pledge Bond Issue 
 

Recommendation:  Introduce Ordinance 5538 to issue General Obligation Highway 
Allocation Pledge Bonds and hold first reading. 
 

Background:  In October 2018, City Council Resolution (CCR) 2018-229 authorized the 
Mayor to sign a financial agreement with the Nebraska Department of Transportation 
(NDOT) to construct the Southeast Beltway, a 3.2-mile four-lane divided expressway to 
connect U.S. Highway 77 with U.S. Highway 275.  Under terms of the agreement, the 
City was responsible for up to $20 million of the projected $40 million project.   
 
The City Council also passed Resolution 2019-120 in July 2019, which obligated the 
first $1,500,000 of the $8,000,000 in anticipated bond proceeds.  CCR 2020-066 in April 
2020 obligated the balance of the bonds, $6,500,000 for reimbursement.  These 
declarations were necessary to allow reimbursement from bond proceeds if Staff was 
unable to issue the bonds prior to the July, 2020 final payment to the State due to 
market volatility.  Current tax-exempt municipal bond interest rates are now favorable to 
issue the bonds soon. 
 
Ordinance 5538 authorizes the issuance of bonds not to exceed $7,950,000.  
Concerning this bond issue, Piper Sandler will be serving as a municipal advisor, in a 
competitive sale, which offers greater savings.  Presentation copies of the Notice of 
Sale, Preliminary Official Statement and the Paying Agent Agreement are available in 
hard copy at the City Clerk’s office and will be available at the Council meeting.  These 
documents are in draft form with intentional blanks in them at this point in the process.   
 
Fiscal Impact:  Assuming a 5-year maturity, Highway Allocation funds from the State 
(Gas Taxes) necessary for debt service would be less than $1,650,000 annually.  Actual 
receipts of the Highway Allocation funds over the last five years averaged $2,783,850. 



 

CITY OF FREMONT, NEBRASKA 

G.O. HIGHWAY ALLOCATION FUND PLEDGE BONDS, SERIES 2020 
$7,950,000 PAR AMOUNT WITH 5 YEAR AMORTIZATION 
PRELIMINARY ANALYSIS - CONSERVATIVE RATED BQ RATES - 7/8/20 

Sources & Uses 
 Dated 09/15/2020 |  Delivered 09/15/2020

Sources Of Funds 
Par Amount of Bonds $7,950,000.00
 
Total Sources $7,950,000.00
 
Uses Of Funds 
Deposit to Project Construction Fund 7,806,900.00
Total Underwriter's Discount  (1.000%) 79,500.00
Costs of Issuance 63,600.00
 
Total Uses $7,950,000.00
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CITY OF FREMONT, NEBRASKA 

G.O. HIGHWAY ALLOCATION FUND PLEDGE BONDS, SERIES 2020 
$7,950,000 PAR AMOUNT WITH 5 YEAR AMORTIZATION 
PRELIMINARY ANALYSIS - CONSERVATIVE RATED BQ RATES - 7/8/20 

Pricing Summary 

Maturity
Type of

Bond Coupon Yield
Maturity

Value Price Dollar Price

12/15/2021 Serial Coupon 1.120% 1.120% 1,555,000.00 100.000% 1,555,000.00
12/15/2022 Serial Coupon 1.140% 1.140% 1,570,000.00 100.000% 1,570,000.00
12/15/2023 Serial Coupon 1.180% 1.180% 1,590,000.00 100.000% 1,590,000.00
12/15/2024 Serial Coupon 1.260% 1.260% 1,605,000.00 100.000% 1,605,000.00
12/15/2025 Serial Coupon 1.430% 1.430% 1,630,000.00 100.000% 1,630,000.00

Total - - - $7,950,000.00 - $7,950,000.00

Bid Information 
 
Par Amount of Bonds $7,950,000.00
Gross Production $7,950,000.00
 
Total Underwriter's Discount  (1.000%) $(79,500.00)
Bid (99.000%) 7,870,500.00
 
Total Purchase Price $7,870,500.00
 
Bond Year Dollars $26,022.50
Average Life 3.273 Years
Average Coupon 1.2732712%
 
Net Interest Cost (NIC) 1.5787761%
True Interest Cost (TIC) 1.5885786%
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CITY OF FREMONT, NEBRASKA 

G.O. HIGHWAY ALLOCATION FUND PLEDGE BONDS, SERIES 2020 
$7,950,000 PAR AMOUNT WITH 5 YEAR AMORTIZATION 
PRELIMINARY ANALYSIS - CONSERVATIVE RATED BQ RATES - 7/8/20 

Debt Service Schedule 

Date Principal Coupon Interest Total P+I Fiscal Total

09/15/2020 - - - - -
12/15/2020 - - 24,402.00 24,402.00 24,402.00
06/15/2021 - - 48,804.00 48,804.00 -
12/15/2021 1,555,000.00 1.120% 48,804.00 1,603,804.00 1,652,608.00
06/15/2022 - - 40,096.00 40,096.00 -
12/15/2022 1,570,000.00 1.140% 40,096.00 1,610,096.00 1,650,192.00
06/15/2023 - - 31,147.00 31,147.00 -
12/15/2023 1,590,000.00 1.180% 31,147.00 1,621,147.00 1,652,294.00
06/15/2024 - - 21,766.00 21,766.00 -
12/15/2024 1,605,000.00 1.260% 21,766.00 1,626,766.00 1,648,532.00
06/15/2025 - - 11,654.50 11,654.50 -
12/15/2025 1,630,000.00 1.430% 11,654.50 1,641,654.50 1,653,309.00

Total $7,950,000.00 - $331,337.00 $8,281,337.00 -

Yield Statistics 
 
Bond Year Dollars $26,022.50
Average Life 3.273 Years
Average Coupon 1.2732712%
 
Net Interest Cost (NIC) 1.5787761%
True Interest Cost (TIC) 1.5885786%
Bond Yield for Arbitrage Purposes 1.2725382%
All Inclusive Cost (AIC) 1.8445423%
 
IRS Form 8038 
Net Interest Cost 1.2732712%
Weighted Average Maturity 3.273 Years
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 A meeting of the Mayor and City Council of the City of Fremont, Nebraska, was held at 

the _________________________________ in said City on the ____ day of __________, 2020, 

at __________ o’clock ___.M.  Present were:  Mayor: _______________; Council Members:   

             

             

      .   Absent:                                        .  Notice of the 

meeting was given in advance thereof by publication, the designated method for giving notice, as 

shown by the Affidavit of Publication attached to these minutes.  Notice of this meeting was given 

to the Mayor and all members of the Council and a copy of their acknowledgment of receipt of 

notice and the agenda is attached to the minutes.  Availability of the agenda was communicated in 

the advance notice and in the notice to the Mayor and Council of this meeting.  All proceedings 

hereafter shown were taken while the convened meeting was open to the attendance of the public.  

At the beginning of the meeting, the Mayor publicly stated to all in attendance that a current copy 

of the Nebraska Open Meetings Act was available for review and indicated the location of such 

copy posted in the room where the meeting was being held. 

 

*  *  *  *  * 

Thereupon Council Member                                              introduced Ordinance No. 5538 entitled: 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 

HIGHWAY ALLOCATION FUND PLEDGE BONDS, SERIES 2020, OF THE CITY OF 

FREMONT, IN THE STATE OF NEBRASKA, IN THE PRINCIPAL AMOUNT OF NOT TO 

EXCEED SEVEN MILLION NINE HUNDRED FIFTY THOUSAND DOLLARS ($7,950,000) 

FOR THE PURPOSE OF MAKING CERTAIN ROAD IMPROVEMENTS WITHIN THE CITY; 

PRESCRIBING THE FORM OF SAID BONDS; AUTHORIZING OFFICERS TO DETERMINE 

FINAL TERMS OF SAID BONDS WITHIN SPECIFIED PARAMETERS; PROVIDING FOR 

THE LEVY AND COLLECTION OF TAXES TO PAY THE SAME; PROVIDING FOR THE 

SALE OF THE BONDS; APPOINTING A PAYING AGENT; AUTHORIZING THE MAYOR 

OR A DESIGNEE TO AWARD THE SALE OF THE BONDS TO THE BIDDER PROVIDING 

THE MOST FAVORABLE BID TO CITY AT PUBLIC SALE; AUTHORIZING THE 

DELIVERY OF THE BONDS TO THE PURCHASER; APPROVING POST-ISSUANCE 

COMPLIANCE PROCEDURES; AND PROVIDING FOR PUBLICATION OF THIS 

ORDINANCE IN PAMPHLET FORM. 



 

 
 

Said ordinance was then read by title and thereafter Council Member _________________ 

moved for final passage of the ordinance, which motion was seconded by Council Member 

________________.  The Mayor then stated the question was “Shall Ordinance No. 5538 be 

passed and adopted?”  Upon roll call vote, the following Council Members voted YEA:    

             

             

     .  The following voted NAY:                            .  The passage 

and adoption of said ordinance having been concurred in by a majority of all members of the 

Council, the Mayor declared the ordinance adopted and the Mayor in the presence of the Council 

signed and approved the ordinance and the Clerk attested the passage and approval of the same 

and affixed her signature thereto and ordered the Ordinance to be published in pamphlet form as 

provided therein.  A true, correct and complete copy of said ordinance is as follows:  



 

 
 

ORDINANCE NO. 5538 
 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 

HIGHWAY ALLOCATION FUND PLEDGE BONDS, SERIES 2020, OF THE CITY OF 

FREMONT, IN THE STATE OF NEBRASKA, IN THE PRINCIPAL AMOUNT OF NOT TO 

EXCEED SEVEN MILLION NINE HUNDRED FIFTY THOUSAND DOLLARS ($7,950,000) 

FOR THE PURPOSE OF MAKING CERTAIN ROAD IMPROVEMENTS WITHIN THE CITY; 

PRESCRIBING THE FORM OF SAID BONDS; AUTHORIZING OFFICERS TO DETERMINE 

FINAL TERMS OF SAID BONDS WITHIN SPECIFIED PARAMETERS; PROVIDING FOR 

THE LEVY AND COLLECTION OF TAXES TO PAY THE SAME; PROVIDING FOR THE 

SALE OF THE BONDS; APPOINTING A PAYING AGENT; AUTHORIZING THE MAYOR 

OR A DESIGNEE TO AWARD THE SALE OF THE BONDS TO THE BIDDER PROVIDING 

THE MOST FAVORABLE BID TO CITY AT PUBLIC SALE; AUTHORIZING THE 

DELIVERY OF THE BONDS TO THE PURCHASER; APPROVING POST-ISSUANCE 

COMPLIANCE PROCEDURES; AND PROVIDING FOR PUBLICATION OF THIS 

ORDINANCE IN PAMPHLET FORM. 

 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

FREMONT, NEBRASKA: 

 

Section 1.  The Mayor and Council of the City of Fremont, in the State of Nebraska, (the 

“City”) hereby find and determine as follows: 

 

(a) The City is engaged in the construction of certain road improvements within the 

City consisting of the Southeast Beltway, which will connect U.S. Highway 77 and U.S. Highway 

275 (the “Project”), and that the payment of a portion of the costs of said improvements is 

necessary, which costs will constitute valid obligations of the City; that the City does not have 

funds with which to pay the cost of the improvements and it is necessary and advisable for the City 

to borrow money and pledge the funds to be received from the Highway Allocation Fund to the 

payment of the bonds issued by the City for this purpose; that the total estimated cost necessary to 

be funded at this time, as certified by the engineer for the City and considering the costs of the 

bonds herein contemplated, is not less than $7,950,000; that based upon current receipts by the 

City for its road funds from funds which are attributable to the State of Nebraska Highway 

Allocation Fund, the City anticipates receipts in future years which will exceed the payments due 

on the bonds herein authorized in each year; that the City currently has no bonds outstanding issued 

pursuant to Section 66-4,101, Reissue Revised Statutes of Nebraska, 2009. 

 

 Section 2.  For the purposes set forth in Section 1, there shall be and there are hereby 

ordered issued the negotiable bonds of this City to be designated as “General Obligation Highway 

Allocation Fund Pledge Bonds, Series 2020” in the principal amount of not to exceed Seven 

Million Nine Hundred Fifty Thousand Dollars ($7,950,000), (the “Bonds”) provided, that the 

Bonds shall bear interest at the rates per annum and fall due on the dates and in the principal amounts 

as shall be determined in a written designation (the “Designation”) signed by Mayor of the City, the 

City Clerk, Director of  Finance/City Treasurer or the City Administrator (each, an “Authorized 

Officer”) on behalf of the Mayor and Council of the City.  Piper Sandler & Co., as the City’s financial 



 

 
 

advisor (the “Financial Advisor”), is hereby authorized to proceed with the public sale of the Bonds 

on such date as may be determined by an Authorized Officer in consultation with the City’s Financial 

Advisor.  Any of the Authorized Officers are authorized to execute and deliver a written acceptance 

of the winning bid, together with any bond purchase agreement or other confirmation of the initial 

purchaser’s agreement to purchase the Bonds, including final rates, maturities and pricing for the 

Bonds and the aggregate purchase price therefor (such acceptance, purchase agreement and/or other 

confirmation is sometimes hereinafter referred to as the “Designation”), provided that:   

 

(a) the aggregate principal amount of the Bonds shall not exceed $7,950,000, 

provided, however, such aggregate principal amount may be increased, in the 

event the Bonds are sold with a net original issue discount, in an amount 

necessary to compensate for any such net original issue discount; 

 

(b) the  aggregate amount of original issue premium and original issue discount (if 

any) may result in an aggregate net original issue discount (if any) not in excess 

of two percent (2.00%) of the stated principal amount of the Bonds; 

 

(c) the longest maturity of the Bonds may not be later than December 31, 2030; 

 

(d) the true interest cost of the Bonds shall not exceed 3.00%; 

 

(e) the initial purchaser’s discount (or fee) shall not exceed the limitations set out in 

the Notice of Sale; and 

 

(f) two or more of the principal maturities may be combined and issued as “term 

bonds” and an Authorized Officer may determine the mandatory sinking fund 

payments and mandatory redemption amounts.  Any Bonds issued as “term 

bonds” shall be redeemed at a redemption price equal to 100% of the principal 

amount thereof plus accrued interest thereon to the date of redemption and may 

be selected for redemption by any random method of selection determined 

appropriate by the Registrar (as hereinafter designated) or by the Depository (as 

hereinafter designated).  

 

The Authorized Officers (or any one of them) are hereby authorized to make such determinations on 

behalf of the Council of the City and to evidence the same by execution and delivery of the 

Designation and such determinations shall constitute the action of the Mayor and Council of the City 

without further action of the Mayor and Council of the City. 

 

The Bonds shall be issued in fully registered form in the denomination of $5,000 or any integral 

multiple thereof.  The date of original issue for the Bonds shall be the date of delivery thereof.  

Interest on the Bonds, at the respective rates for each maturity, shall be payable on semiannually 

on January 15 and July 15 of each year commencing January 15, 2021 (or such other date or dates 

as may be determined in the Designation, each of said dates an “Interest Payment Date”), and the 

Bonds shall bear such interest from the date of original issue or the most recent Interest Payment 

Date to which interest has been paid or provided for, whichever is later.  The interest due on each 



 

 
 

Interest Payment Date shall be payable to the registered owners of record as of the close of business 

on the fifteenth day immediately preceding the Interest Payment Date (or such other date as may 

be determined in the Designation, the “Record Date”), subject to the provisions of Section 4 hereof.  

The Bonds shall be numbered from 1 upwards in the order of their issuance.  No Bond shall be 

issued originally or upon transfer or partial redemption having more than one principal maturity.  

The initial bond numbering and principal amounts for each of the Bonds issued shall be designated 

by the City’s Treasurer as directed by the initial purchaser thereof.  Payments of interest due on 

the Bonds prior to maturity or earlier redemption shall be made by the Paying Agent and Registrar, 

as designated pursuant to Section 3 hereof (the "Paying Agent and Registrar"), by mailing a check 

or draft in the amount due for such interest on each Interest Payment Date to the registered owner 

of each Bond, as of the Record Date for such Interest Payment Date, to such owner’s registered 

address as shown on the books of registration as required to be maintained in Section 3 hereof.  

Payments of principal and interest accrued thereon due at maturity or at any date fixed for 

redemption prior to maturity shall be made by said Paying Agent and Registrar to the registered 

owners upon presentation and surrender of the Bonds to said Paying Agent and Registrar.  The 

City and said Paying Agent and Registrar may treat the registered owner of any Bond as the 

absolute owner of such Bond for the purpose of making payments thereon and for all other 

purposes and neither the City nor the Paying Agent and Registrar shall be affected by any notice 

or knowledge to the contrary, whether such Bond or any installment of interest due thereon shall 

be overdue or not.  All payments on account of interest or principal made to the registered owner 

of any Bond in accordance with the terms of this ordinance shall be valid and effectual and shall 

be a discharge of the City and said Paying Agent and Registrar, in respect of the liability upon the 

Bonds or claims for interest to the extent of the sum or sums so paid. 

 

 Section 3.  Unless as otherwise provided in the Designation, BOKF, National Association 

in Lincoln, Nebraska is hereby designated to serve as Paying Agent and Registrar for the Bonds.  

Said Paying Agent and Registrar shall serve in such capacities under the terms of an agreement 

entitled “Paying Agent and Registrar’s Agreement” between the City and said Paying Agent and 

Registrar, the form of which is hereby approved.  The Mayor and City Clerk are hereby authorized 

to execute said agreement in substantially the form presented but with such changes as they shall 

deem appropriate or necessary.    The Paying Agent and Registrar shall keep and maintain for the 

City books for the registration and transfer of the Bonds at its office in Lincoln, Nebraska.  The 

names and registered addresses of the registered owner or owners of the Bonds shall at all times 

be recorded in such books.  Any Bond may be transferred pursuant to its provisions at the office 

of the Paying Agent and Registrar by surrender of such bond for cancellation, accompanied by a 

written instrument of transfer, in form satisfactory to said Paying Agent and Registrar, duly 

executed by the registered owner in person or by such owner’s duly authorized agent and thereupon 

the Paying Agent and Registrar on behalf of the City will register such transfer and will deliver at 

its office (or send by registered mail to the transferee owner or owners thereof at such transferee 

owner’s or owners’ risk and expense), registered in the name of such transferee owner or owners, 

a new Bond or Bonds of the same interest rate, aggregate principal amount and maturity.  To the 

extent of the denominations authorized for the Bonds by this Ordinance, one Bond may be 

transferred for several such Bonds of the same interest rate and maturity and for a like aggregate 

principal amount, and several such Bonds may be transferred for one or several such Bonds, 

respectively, of the same interest rate and maturity and for a like aggregate principal amount.  In 



 

 
 

every case of transfer of a Bond, the surrendered Bond or Bonds shall be cancelled and destroyed.  

All Bonds issued upon transfer of the Bonds so surrendered shall be valid obligations of the City 

evidencing the same obligations as the Bonds surrendered and shall be entitled to all the benefits 

and protection of this Ordinance to the same extent as the Bonds upon transfer of which they were 

delivered.  The City and said Paying Agent and Registrar shall not be required to transfer any Bond 

during any period from any Record Date until its immediately following Interest Payment Date or 

to transfer any Bond called for redemption for a period of 30 days next preceding the date fixed 

for redemption. 

 

Section 4.  In the event that payments of interest due on the Bonds on an Interest Payment 

Date are not timely made, such interest shall cease to be payable to the registered owners as of the 

Record Date for such Interest Payment Date and shall be payable to the registered owners of the 

Bonds as of a special date of record for payment of such defaulted interest as shall be designated 

by the Paying Agent and Registrar whenever monies for the purpose of paying such defaulted 

interest become available. 

 

Section 5.  If the date for payment of the principal of or interest on the Bonds shall be a 

Saturday, Sunday, legal holiday or a day on which the banking institutions in the city where the 

principal corporate trust office of the Paying Agent and Registrar is located are authorized by law 

or executive order to close, then the date for such payment shall be the next succeeding day which 

is not a Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized 

to close, and payment on such date shall have the same force and effect as if made on the nominal 

date of payment. 

 

Section 6.  The Bonds shall be subject to redemption, in whole or in part, prior to maturity 

at any time on or after the fifth anniversary of the date of original issue thereof (or such other date 

as provided in the Designation), at par plus accrued interest on the principal amount redeemed to 

the date fixed for redemption.  The City may select the Bonds to be redeemed for optional 

redemption in its sole discretion.  The Bonds shall be redeemed only in amounts of $5,000 or 

integral multiples thereof.  Bonds redeemed in part only shall be surrendered to the Paying Agent 

and Registrar in exchange for new Bonds evidencing the unredeemed principal thereof.  Notice of 

redemption of any Bond called for redemption shall be given, at the direction of the City by said 

Paying Agent and Registrar by mail not less than 30 days prior to the date fixed for redemption, 

first class, postage prepaid, sent to the registered owner of such Bond at said owner’s registered 

address.  Such notice shall designate the Bond or Bonds to be redeemed by maturity or otherwise, 

the date of original issue and the date fixed for redemption and shall state that such Bond or Bonds 

are to be presented for prepayment at the office of said Paying Agent and Registrar.  In case of any 

Bond partially redeemed, such notice shall specify the portion of the principal amount of such 

Bond to be redeemed.  No defect in the mailing of notice for any Bond shall affect the sufficiency 

of the proceedings of the City designating the Bonds called for redemption or the effectiveness of 

such call for Bonds for which notice by mail has been properly given and the City shall have the 

right to direct further notice of redemption for any such Bond for which defective notice has been 

given.  In the event term maturities and mandatory redemption amounts are determined in the 

Designation, the provisions of this Section 6 shall apply generally to term bonds subject to 

mandatory redemption, except notice of mandatory redemption of such term bonds shall be given 



 

 
 

by the Paying Agent and Registrar without direction of the City.  Any such mandatory redemptions 

shall be in amounts and on terms set forth in the Designation.  The Paying Agent and Registrar 

shall select the term bonds to be redeemed in any maturity using any random method of selection 

deemed appropriate. 

 

Section 7.  The Bonds shall be in substantially the following form:  



 

 
 

UNITED STATES OF AMERICA 

 STATE OF NEBRASKA 

 THE CITY OF FREMONT 

GENERAL OBLIGATION HIGHWAY ALLOCATION FUND PLEDGE BOND, SERIES 2020 

 

No. __________ $___________ 

 

Interest Rate Maturity Date Date of Original Issue CUSIP No. 

 __________,       _______________, 2020 

 

Registered Owner: 

Principal Amount:    Dollars 

($____________) 

 

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Fremont, in the State 

of Nebraska (the "City"), hereby acknowledges itself to owe and for value received promises to 

pay to the registered owner specified above, or registered assigns, the principal amount specified 

above in lawful money of the United States of America on the date of maturity specified above 

with interest thereon to maturity (or earlier redemption) from the date of original issue or most 

recent Interest Payment Date to which interest has been paid or provided for, whichever is later, at 

the rate per annum specified above payable semiannually on __________ and _____________ of 

each year commencing _____________ (each of said dates an “Interest Payment Date”).  Said 

interest shall be computed on the basis of a 360-day year consisting of twelve 30-day months.  The 

principal hereof and unpaid accrued interest thereon due at maturity or upon redemption prior to 

maturity are payable upon presentation and surrender of this bond at BOKF, National Association 

in Lincoln, Nebraska, as Paying Agent and Registrar. Interest on this bond due prior to maturity 

or earlier redemption will be paid on each Interest Payment Date by a check or draft mailed by the 

Paying Agent and Registrar to the registered owner of this bond, as shown on the books of record 

maintained by the Paying Agent and Registrar, at the close of business on the fifteenth day 

immediately preceding the Interest Payment Date, to such owner’s address as shown on such books 

and records (the "Record Date").  Any interest not so timely paid shall cease to be payable to the 

person entitled thereto as of the Record Date such interest was payable, and shall be payable to the 

person who is the registered owner of this bond (or of one or more predecessor bonds hereto) on 

such special record date for payment of such defaulted interest as shall be fixed by the Paying 

Agent and Registrar whenever monies for such purpose become available.  

 

This bond is one of an issue of fully registered bonds of the total principal amount of  

_______________________________ Dollars ($___________), of even date and like tenor 

except as to denomination, date of maturity and rate of interest, for the purpose of paying the cost 

of road improvements constructed within The City of Fremont, in the State of Nebraska and is 

issued pursuant to Sections 66-4,101, R.R.S. Neb., 2009.  Said bonds are issued pursuant to an 

ordinance (the “Ordinance”) duly passed and adopted by the Mayor and Council of the City. 

 



 

 
 

The Bonds shall be subject to redemption, in whole or in part, prior to maturity at any time 

on or after the fifth anniversary of the date of original issue thereof, at par plus accrued interest on 

the principal amount redeemed to the date fixed for redemption.   

 

Notice of any such redemption shall be given by mail, sent to the registered owner of any 

bond called for redemption at said registered owner’s address in the manner provided in the 

Ordinance authorizing said bonds.  Individual bonds may be redeemed in part but only in $5,000 

amounts or integral multiples thereof. 

 

 If the day for payment of the principal of or interest on this bond shall be a Saturday, 

Sunday, legal holiday or a day on which banking institutions in the city where the principal 

corporate trust office of the Paying Agent and Registrar is located are authorized by law or 

executive order to close, then the date for such payment shall be the next succeeding day which is 

not a Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized 

to close, and payment on such date shall have the same force and effect as if made on the nominal 

date of payment. 

 

This bond is transferable by the registered owner or such owner’s attorney duly authorized 

in writing at the principal corporate trust office of the Paying Agent and Registrar upon surrender 

and cancellation of this bond, and thereupon a new bond or bonds of the same total principal 

amount and interest rate and maturity will be issued to the transferee as provided in the Ordinance 

authorizing said bonds subject to the limitations therein prescribed.  The City, the Paying Agent 

and Registrar and any other person may treat the person in whose name this bond is registered as 

the absolute owner hereof for the purpose of receiving payment hereof and for all other purposes 

and shall not be affected by any notice to the contrary, whether this bond be overdue or not. 

 

IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things 

required by law to exist or to be done precedent to and in the issuance of this bond did exist, did 

happen and were done and performed in regular and due form and time as required by law, and 

that the indebtedness of said City, including this bond, does not exceed any limitation imposed by 

law.  For the prompt payment of this bond, The City of Fremont has pledged and hereby pledges 

funds received and to be received from the Highway Allocation Fund of the State of Nebraska 

with receipts from such fund to be allocated by the City to payment of principal and interest as the 

same fall due.  In addition the City hereby covenants and agrees that it shall levy ad valorem taxes 

upon all the taxable property in The City of Fremont at such rate or rates, within applicable 

statutory limitations as provided in Section 66-4,101, R.R.S. Neb., 2009, as will provide funds 

which together with receipts from the Highway Allocation Fund, as pledged to the payment of 

such principal and interest and any other money made available and used for such purpose, will be 

sufficient to make payment of the principal of and interest on this bond and the other bonds of the 

same issue as the same fall due.  The City has reserved the right to issue additional bonds payable 

from receipts from the Highway Allocation Fund of the State of Nebraska. 

 

This bond shall not be valid and binding on the City until authenticated by the Paying 

Agent and Registrar. 

 



 

 
 

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE 

TERMINATION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE 

DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY 

SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE 

ORDINANCE, “DTC”), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE 

ORDINANCE TO THE CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS 

BOND MAY BE PAID OR REDEEMED WITHOUT SURRENDER HEREOF TO THE 

PAYING AGENT AND REGISTRAR.  DTC OR A NOMINEE, TRANSFEREE OR ASSIGNEE 

OF DTC OF THIS BOND MAY NOT RELY UPON THE PRINCIPAL AMOUNT INDICATED 

HEREON AS THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID.  THE 

PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL 

PURPOSES BE THE AMOUNT DETERMINED IN THE MANNER PROVIDED IN THE 

ORDINANCE. 

 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) 

TO THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR 

EXCHANGE OR (B) TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF 

PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION 

HEREOF IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO 

DTC OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR 

VALUE OR OTHERWISE BY OR TO ANY PERSONS IS WRONGFUL BECAUSE ONLY 

THE REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST 

HEREIN. 

 

IN WITNESS WHEREOF, the Mayor and the Council of the City of Fremont, in the State of 

Nebraska, have caused this bond to be executed on behalf of the City with the manual or facsimile 

signatures of the Mayor and the Council of the City and the City Clerk and by causing the official 

seal of the City to be impressed or imprinted hereon, all as of the date of original issue specified 

above. 

 

     

  THE CITY OF FREMONT,  

    IN THE STATE OF NEBRASKA 

 

    (sample – do not sign)     

   Mayor 

ATTEST: 

 

 (sample – do not sign)  

City Clerk 

 

(SEAL) 

 

 

 



 

 
 

 

CERTIFICATE OF AUTHENTICATION 

 

 This bond is one of the bonds authorized by an Ordinance passed and approved by the 

Mayor and Council of the City of Fremont as described in said bond.   

 

     

  

  BOKF, National Association, 

Lincoln, Nebraska, Paying 

Agent and Registrar 

 

By                   (Do not sign)   

                  Authorized Officer 

 

 

 

 (FORM OF ASSIGNMENT) 

  

For value received _______________________________________________________ 

hereby sells, assigns and transfers unto 

______________________________________________________________ 

_____________________________ (Social Security or Taxpayer I.D. No. ______________) the 

within bond and hereby irrevocably constitutes and appoints 

_____________________________________________ 

___________________________________________, attorney, to transfer the same on the books 

of registration in the office of the within mentioned Paying Agent and Registrar with full power 

of substitution in the premises. 

 

Dated: _________________________________ 

_________________________________ 

_________________________________ 

             Registered Owner 

Signature Guaranteed 

 

By: __________________________________________ 

__________________________________________ 

Authorized Officer 

 

Note:  The signature(s) on this assignment MUST CORRESPOND with the name(s) as 

written on the face of the within bond in every particular, without alteration, enlargement or any 

change whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm 

having membership on the New York, Midwest or other stock exchange. 

 

 



 

 
 

Section 8.  Said Bonds shall be executed on behalf of the City by the Mayor and City Clerk 

who shall sign the same in their official capacity, both of which signatures are hereby authorized 

to be facsimile signatures.  The Bonds shall be issued initially as “book-entry-only” bonds under 

the services of The Depository Trust Company (the “Depository”), with one typewritten bond per 

maturity being issued to the Depository.  In such connection the Mayor and City Clerk shall 

execute and deliver a Letter of Representations in the form required by the Depository (which may 

be in the form of a blanket letter, including any such letter previously executed and delivered), for 

and on behalf of the City, which shall govern matters with respect to registration, transfer, payment 

and redemption of the Bonds.  With respect to the issuance of the Bonds as “book-entry-only” 

bonds, the following provisions shall apply: 

 

(a)  The City and the Paying Agent and Registrar shall have no responsibility or 

obligation to any broker-dealer, bank or other financial institution for which the Depository 

holds Bonds as securities depository (each, a “Bond Participant”) or to any person who is 

an actual purchaser of a Bond from a Bond Participant while the Bonds are in book-entry 

form (each, a “Beneficial Owner”) with respect to the following: 

 

      (i)  the accuracy of the records of the Depository, any nominees of 

the Depository or any Bond Participant with respect to any ownership 

interest in the Bonds, 

 

    (ii)  the delivery to any Bond Participant, any Beneficial Owner or 

any other person, other than the Depository, of any notice with respect to 

the Bonds, including any notice of redemption, or 

 

    (iii)  the payment to any Bond Participant, any Beneficial Owner or 

any other person, other than the Depository, of any amount with respect to 

the Bonds.   

 

 The Paying Agent and Registrar shall make payments with respect to the 

Bonds only to or upon the order of the Depository or its nominee, and all 

such payments shall be valid and effective fully to satisfy and discharge the 

obligations with respect to such Bonds to the extent of the sum or sums so 

paid.  No person other than the Depository shall receive an authenticated 

Bond, except as provided in (e) below. 

 

(b)  Upon receipt by the Paying Agent and Registrar of written notice from the Depository 

to the effect that the Depository is unable or unwilling to discharge its responsibilities, the Paying 

Agent and Registrar shall issue, transfer and exchange Bonds requested by the Depository in 

appropriate amounts.  Whenever the Depository requests the Paying Agent and Registrar to do so, 

the Paying Agent and Registrar will cooperate with the Depository in taking appropriate action 

after reasonable notice (i) to arrange, with the prior written consent of the City, for a substitute 

depository willing and able upon reasonable and customary terms to maintain custody of the Bonds 



 

 
 

or (ii) to make available Bonds registered in whatever name or names as the Beneficial Owners 

transferring or exchanging such Bonds shall designate. 

 

(c)  If the City determines that it is desirable that certificates representing the Bonds be 

delivered to the ultimate beneficial owners of the Bonds and so notifies the Paying Agent and 

Registrar in writing, the Paying Agent and Registrar shall so notify the Depository, whereupon the 

Depository will notify the Bond Participants of the availability through the Depository of bond 

certificates representing the Bonds.  In such event, the Paying Agent and Registrar shall issue, 

transfer and exchange bond certificates representing the Bonds as requested by the Depository in 

appropriate amounts and in authorized denominations. 

 

(d)  Notwithstanding any other provision of this ordinance to the contrary, so long as any 

Bond is registered in the name of the Depository or any nominee thereof, all payments with respect 

to such Bond and all notices with respect to such Bond shall be made and given, respectively, to 

the Depository as provided in the Letter of Representations. 

 

(e)  Registered ownership of the Bonds may be transferred on the books of registration 

maintained by the Paying Agent and Registrar, and the Bonds may be delivered in physical form 

to the following: 

 

(i)  any successor securities depository or its nominee; or 

 

(ii)  any person, upon (A) the resignation of the Depository from its 

functions as depository or (B) termination of the use of the Depository pursuant to 

this Section. 

 

(f)  In the event of any partial redemption of a Bond unless and until such partially 

redeemed bond has been replaced in accordance with the provisions of this ordinance, the books 

and records of the Paying Agent and Registrar shall govern and establish the principal amount of 

such bond as is then outstanding and all of the Bonds issued to the Depository or its nominee shall 

contain a legend to such effect. 

 

If for any reason the Depository is terminated or resigns and is not replaced, the City shall 

immediately provide a supply of printed bond certificates for issuance upon the transfers from the 

Depository and subsequent transfers or in the event of partial redemption.  In the event that such 

supply of certificates shall be insufficient to meet the requirements of the Paying Agent and 

Registrar for issuance of replacement certificates upon transfer or partial redemption, the City 

agrees to order printed an additional supply of such certificates and to direct their execution by 

manual or facsimile signatures of its then duly qualified and acting Mayor and City Clerk.  In case 

any officer whose signature or facsimile thereof shall appear on any Bond shall cease to be such 

officer before the delivery of such Bond (including such certificates delivered to the Paying Agent 

and Registrar for issuance upon transfer or partial redemption), such signature or such facsimile 

signature shall nevertheless be valid and sufficient for all purposes the same as if such officer or 



 

 
 

officers had remained in office until the delivery of such bond.  The Bonds shall not be valid and 

binding on the City until authenticated by the Paying Agent and Registrar. 

 

Section 9.  After being executed by the Mayor and City Clerk, said Bonds shall be delivered 

to the Treasurer of this City who shall be responsible therefor under his/her official bond, and 

he/she shall cause the same to be delivered to the Paying Agent and Registrar for registration and 

authentication.  The City Clerk is directed to make and certify a transcript of the proceedings of 

the City precedent to the issuance of said Bonds, which shall be delivered to the purchaser of said 

Bonds.  

 

Section 10.  For the payment of the Bonds, principal and interest as the same fall due, there 

are hereby pledged all receipts by the City which are attributable to the Highway Allocation Fund 

of the State of Nebraska.  So long as the City has in each year made adequate provision for the 

payments of principal and interest due on the Bonds falling due in such year, monies received by 

the City attributable to the Highway Allocation Fund may be applied for any other permitted 

purpose.  The City reserves the right to issue additional bonds pursuant to Section 66-4,101, R.R.S. 

Neb., 2009 which shall also be secured equally and ratably with the Bonds by a pledge of funds to 

be received by the City attributable to the Highway Allocation Fund without limitation.  The City 

hereby agrees that, in the event that receipts by the City in any year attributable to the Highway 

Allocation Fund are insufficient to meet the payments of principal and interest falling due on the 

Bonds, the City shall levy ad valorem taxes upon all taxable property in the City, at such rate or 

rates, within applicable statutory limitations, as will provide funds which, together with receipts 

from the Highway Allocation Fund, will be sufficient to pay principal and interest on the Bonds 

as they become due.  

 

Section 11.  The City reserves the right to issue refunding bonds and provide for the 

investment of the proceeds thereof for purposes of providing for the payment of principal and 

interest on the Bonds herein authorized in such manner as may be prescribed by law from time to 

time but specifically including the provisions of Section 10-142 R.R.S. Neb. 2012 or any 

amendment thereto. 

 

Section 12.  Upon execution, registration, and authentication of the Bonds, the Bonds shall 

be delivered to the City Treasurer who is authorized to deliver them to the purchaser thereof as 

determined based upon the public sale of the Bonds as described and referred to in Section 16 of 

this Ordinance, as initial purchaser thereof.  The Bonds are hereby ordered to be sold to said 

purchaser for the sum provided in its winning bid, plus accrued interest, if any, to date of payment 

thereof.  Said initial purchaser shall have the right to direct the registration of the Bonds and the 

denominations thereof within each maturity, subject to the restrictions of this Ordinance and the 

terms of the winning bid. Such purchaser and its agents, representatives and counsel (including 

bond counsel and the City’s Financial Advisor) are hereby authorized to take such actions on 

behalf of the City as are necessary to effectuate the closing of the issuance and sale of the Bonds, 

including, without limitation, authorizing the release of the Bonds by the Depository at closing.  

The net proceeds of the Bonds shall be applied by the City to pay for the Project and to provide 

funds for payment of costs of issuance associated with the Bonds.  Accrued interest received from 



 

 
 

the sale of the Bonds, if any, shall be applied to pay interest first falling due on the Bonds.  The 

City Clerk shall make and certify a transcript of the proceedings of the Mayor and Council with 

respect to the Bonds which shall be delivered to said purchaser. 

 

Section 13.  The City hereby covenants to the purchasers and holders of the Bonds hereby 

authorized that it will make no use of the proceeds of said bond issue, including monies held in 

any sinking fund for the Bonds, which would cause the Bonds to be arbitrage bonds within the 

meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the 

“Code”), and further covenants to comply with said Sections 103(b) and 148 and all applicable 

regulations thereunder throughout the term of said bond issue.  The City hereby covenants and 

agrees to take all actions necessary under the Code to maintain the tax exempt status (as to 

taxpayers generally) of interest payable on the Bonds.  The City hereby designates the Bonds as 

its “qualified tax-exempt obligations” pursuant to Section 265(b)(3)(B)(i)(III) of the Code and 

covenants and warrants that it does not reasonably expect to issue tax-exempt bonds or other tax-

exempt obligations aggregating in principal amount more than $10,000,000 during the calendar 

year that the Bonds are issued.  The Mayor and/or City Treasurer are hereby authorized to make 

any and all elections or allocations deemed necessary by them in connection with the issuance, 

designation (or deemed designation) and tax-exempt status of interest on the Bonds.   

 

Section 14.  In accordance with the requirements of Rule 15c2-12, as amended (the “Rule”) 

promulgated by the Securities and Exchange Commission, the City, being the only “obligated 

person” with respect to the Bonds, agrees that it will provide the following continuing disclosure 

information to the Municipal Securities Rulemaking Board (the “MSRB”) in an electronic format 

as prescribed by the MSRB: 

 

(a)   not later than seven (7) months after the end of each fiscal year of the City (the 

“Delivery Date”), commencing with the City’s fiscal year ending September 30, 

2020, financial information or operating data for the City generally consisting of 

the information set forth in the “Management’s Discussion and Analysis" section 

of the City’s annual financial statements (“Annual Financial Information”); 

 

(b)   when and if available, audited financial statements for the City, which audited 

financial information shall be prepared on the basis of generally accepted 

accounting principles; and 

 

(c)   in a timely manner not in excess of ten (10) business days after the occurrence of 

the event, notice of the occurrence of any of the following events with respect to 

the Bonds: 

 

(1) principal and interest payment delinquencies; 

 

(2) non-payment related defaults, if material; 

 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 



 

 
 

 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

 

(5) substitution of credit or liquidity providers, or their failure to perform; 

 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS 

Form 5701-TEB) or other material notices or determinations with respect to 

the tax status of the Bonds, or other material events affecting the tax status of 

the Bonds; 

 

(7) modifications to rights of the holders of the Bonds, if material; 

 

(8) bond calls, if material, and tender offers; 

 

(9) defeasances; 

 

(10) release, substitution, or sale of property securing repayment of the Bonds, if 

material; 

 

(11) rating changes; 

 

(12) bankruptcy, insolvency, receivership or similar events of the City (this event 

is considered to occur when any of the following occur: the appointment of a 

receiver, fiscal agent or similar officer for the City in a proceeding under the 

U.S. Bankruptcy Code or in any other proceeding under state or federal law 

in which a court or governmental authority has assumed jurisdiction over 

substantially all of the assets or business of the City, or if such jurisdiction 

has been assumed by leaving the existing governing body and officials or 

officers in possession but subject to the supervision and orders of a court or 

governmental authority, or the entry of an order confirming a plan of 

reorganization, arrangement or liquidation by a court or governmental 

authority having supervision or jurisdiction over substantially all of the assets 

or business of the City); 

 

(13) the consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than 

in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating 

to any such actions, other than pursuant to its terms, if material;  

 

(14) appointment of a successor or additional trustee or the change of name of a 

trustee, if material;  

 

(15) incurrence of a financial obligation, if material, or agreement to covenants, 

events of default, remedies, priority rights or other similar terms of a financial 



 

 
 

obligation, any of which affect security holders, if material; or 

 

(16) default, event of acceleration, termination event, modification of terms, or 

other similar events under the terms of a financial obligation, any of which 

reflect financial difficulties. 

 

(d)   in a timely manner, notice of any failure on the part of the City to provide Annual 

Financial Information and the audited financial statements not later than the 

Delivery Date. 

 

The City has not undertaken to provide notice of the occurrence of any other event, except the 

events listed above. 

 

The City agrees that all documents provided to the MSRB under the terms of this 

continuing disclosure undertaking shall be provided for filing in such format and accompanied by 

such identifying information as shall be prescribed by the MSRB.  The City reserves the right to 

modify from time to time the specific types of information provided or the format of the 

presentation of such information or the accounting methods in accordance with which such 

information is presented, to the extent necessary or appropriate in the judgment of the City, 

consistent with the Rule.  The City agrees that such covenants are for the benefit of the registered 

owners of the Bonds (including Beneficial Owners) and that such covenants may be enforced by 

any registered owner or Beneficial Owner, provided that any such right to enforcement shall be 

limited to specific enforcement of such undertaking and any failure shall not constitute an event 

of default under the Ordinance.  The continuing disclosure obligations of the City, as described 

above, shall cease when none of the Bonds remain outstanding. 

Section 15. The City’s obligations under this ordinance shall be fully discharged and 

satisfied as to the Bonds authorized and issued hereunder, and said Bonds shall no longer be deemed 

outstanding hereunder when payment of the principal thereof plus interest thereon to the date of 

maturity or redemption thereof (a) shall have been made or caused to have been made in accordance 

with the terms thereof and hereof, or (b) shall have been provided for by depositing with the Paying 

Agent and Registrar, or in escrow with a national or state bank having trust powers in trust solely for 

such payment, (i) sufficient monies to make such payment or (ii) direct general obligations of, or 

obligations the principal and interest of which are unconditionally guaranteed by, the United States 

of America, or obligations of any agency of the United States of America (herein referred to as 

“Government Obligations”), in such amount and with such maturities as to principal and interest as 

will insure the availability of sufficient monies to make such payment, and thereupon such Bonds 

shall cease to draw interest from the date of their redemption or maturity and, except for the purposes 

of such payments, shall no longer be entitled to the benefits of this ordinance; provided that, with 

respect to any Bonds called or to be called for redemption prior to the stated maturity thereof, notice 

of redemption shall have been duly given or provided for. If monies shall have been deposited in 

accordance with the terms hereof with the Paying Agent and Registrar or escrow agent in trust for 

that purpose sufficient to pay the principal of such Bonds and all interest due thereon to the due date 

thereof or to the date fixed for the redemption thereof, all liability of the City for such payment shall 

forthwith cease, determine and be completely discharged, and all such Bonds shall no longer be 

considered outstanding. 



 

 
 

Section 16.  The preparation, use and distribution of a Notice of Sale, a Preliminary Official 

Statement or other offering materials, in the form presented herewith (but with such changes, 

modifications, completions and otherwise in such form and content as the Authorized Officers shall, 

in the exercise of their independent judgment and discretion, determine to be necessary or appropriate 

in order to effectuate the issuance and sale of the Bonds), are hereby authorized and approved.  Each 

Authorized Officer is hereby authorized to deem any such offering materials to be final for purposes 

of the Rule 15c2-12. The interest to be born and the terms of sale of the Bonds and final maturity 

schedule (including mandatory redemptions of term bonds) shall be finally determined based upon 

the receipt of bids from prospective purchasers at a public sale of the Bonds. The Authorized 

Officers are hereby authorized to do all things and execute all such documents as may by them be 

deemed necessary and proper to complete the issuance and sale of the Bonds as contemplated by 

this Ordinance.  The Authorized Officers are hereby authorized to make award of the Bonds to the 

bidder determined to have made that bid at public sale which is determined by such officer to be 

in the best interests of the City.  Acceptance of such winning bid is hereby fully and duly authorized 

by the Mayor and Council and shall be binding upon the City. 

Section 17.  In order to promote compliance with certain federal tax and securities laws 

relating to the bonds herein authorized (as well as other outstanding bonds) the policy and 

procedures attached hereto as Exhibit “A” (the “Post-Issuance Compliance Policy and 

Procedures”) are hereby adopted and approved in all respects.  To the extent that there is any 

inconsistency between the attached Post-Issuance Compliance Policy and Procedures and any 

similar policy or procedures previously adopted and approved, the Post-Issuance Compliance 

Policy and Procedures shall control. 

 

Section 18.  The Mayor and each member of the Council, the Clerk and Treasurer of the 

City, or any one of them, are hereby authorized to take such actions and to execute and deliver for 

and on behalf of the City all other documents and instruments necessary in connection with the 

issuance of said Bonds. 

 

Section 19.  This ordinance shall be in force and take effect from and after its passage. 

 

ADOPTED this __ day of ______________________, 2020. 

 

 

       

Mayor 

 

ATTEST: 

 

 

    

City Clerk 

 

(SEAL) 



 

 
 

EXHIBIT “A” 

POLICY AND PROCEDURES 

 

Policy and Procedures 

Federal Tax Law and Disclosure Requirements for 

Tax-exempt Bonds and/or Tax Advantaged Bonds  

 

ISSUER NAME: City of Fremont, Nebraska        

COMPLIANCE OFFICER (BY TITLE): Finance Director/Treasurer     

 

POLICY 

 

It is the policy of the Issuer identified above (the “Issuer”) to comply with all Federal tax 

requirements and securities law continuing disclosure obligations for its obligations issued as tax-

exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable) to 

ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal income 

tax, (b) that the direct payments or tax credits associated with its bonds issued as tax advantaged 

bonds are received in a timely manner and (c) compliance with any continuing disclosure 

obligations of the Issuer with respect to its outstanding bonds.   

 

PROCEDURES 

 

Compliance Officer.  Review of compliance with Federal tax requirements and securities law 

continuing disclosure obligations as generally outlined below shall be conducted by the 

Compliance Officer identified above (the “Compliance Officer”).  To the extent more than one 

person has been delegated specific responsibilities, the Compliance Officer shall be responsible 

for ensuring coordination of all compliance review efforts. 

 

Training.  The Compliance Officer shall evaluate and review educational resources regarding post-

issuance compliance with Federal tax and securities laws, including periodic review of resources 

published for issuers of tax-exempt obligations by the Internal Revenue Service (either on its 

website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal Securities 

Rulemaking Board (either on its Electronic Municipal Market Access website [“EMMA”] at 

http://www.emma.msrb.org, or elsewhere). 

 

Compliance Review. A compliance review shall be conducted at least annually by or at the 

direction of the Compliance Officer.  The review shall occur at the time the Issuer’s annual audit 

takes place, unless the Compliance Officer otherwise specifically determines a different time 

period or frequency of review would be more appropriate. 

 

Scope of Review. 

 

Document Review.  At the compliance review, the following documents (the “Bond Documents”) 

shall be reviewed for general compliance with covenants and agreements and applicable 

http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/


 

 
 

regulations with respect to each outstanding bond issue:   

 

(a) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the 

Issuer authorizing the issuance of its outstanding bonds, together with any documents setting 

the final rates and terms of such bonds (the “Authorizing Proceedings”),  

 

(b) the tax documentation associated with each bond issue, which may include some or all of the 

following (the “Tax Documents”): 

 

(i) covenants, certifications and expectations regarding Federal tax requirements which are 

described in the Authorizing Proceedings; 

(ii) Form 8038 series filed with the Internal Revenue Service; 

(iii)tax certificates, tax compliance agreements, tax regulatory agreement or similar 

documents; 

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;  

(v) any reports from rebate analysts received as a result of prior compliance review or 

evaluation efforts; and 

(vi) any and all other agreements, certificates and documents contained in the transcript 

associated with the Authorizing Proceedings relating to federal tax matters. 

(c) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings 

or in a separate agreement (the “Continuing Disclosure Obligations”), and 

 

(d) any communications or other materials received by the Issuer or its counsel, from bond 

counsel, the underwriter or placement agent or its counsel, the IRS, or any other material 

correspondence relating to the tax-exempt status of the Issuer’s bonds or relating to the Issuer’s 

Continuing Disclosure Obligations. 

 

Use and Timely Expenditure of Bond Proceeds.  Expenditure of bond proceeds shall be reviewed 

by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the 

Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds, together 

with investment earnings on such proceeds, are spent within the timeframes described in the Tax 

Documents, and (c) that any mandatory redemptions from excess bond proceeds are timely made 

if required under the Authorizing Proceedings and Tax Documents. 

 

Arbitrage Yield Restrictions and Rebate Matters.  The Tax Documents shall be reviewed by the 

Compliance Officer to ensure compliance with any applicable yield restriction requirements under 

Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of 

any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code.  A 

qualified rebate analyst shall be engaged as appropriate or as may be required under the Tax 

Documents. 



 

 
 

 

Use of Bond Financed Property.  Expectations and covenants contained in the Bond Documents 

regarding private use shall be reviewed by the Compliance Officer to ensure compliance.  Bond-

financed properties shall be clearly identified (by mapping or other reasonable means).  Prior to 

execution, the Compliance Officer (and bond counsel, if deemed appropriate by the Compliance 

Officer) shall review (a) all proposed leases, contracts related to operation or management of bond-

financed property, sponsored research agreements, take-or-pay contracts or other agreements or 

arrangements or proposed uses which have the potential to give any entity any special legal 

entitlement to the bond-financed property, (b) all proposed agreements which would result in 

disposal of any bond-financed property, and (c) all proposed uses of bond-financed property which 

were not anticipated at the time the bonds were issued.  Such actions could be prohibited by the 

Authorizing Proceedings, the Tax Documents or Federal tax law. 

 

Continuing Disclosure.  Compliance with the Continuing Disclosure Obligations with respect to 

each bond issue shall be evaluated (a) to ensure timely compliance with any annual disclosure 

requirement, and (b) to ensure that any material events have been properly disclosed as required 

by the Continuing Disclosure Obligation. 

 

Record Keeping.  If not otherwise specified in the Bond Documents, all records related to each 

bond issue shall be kept for the life of the indebtedness associated with such bond issue (including 

all tax-exempt refundings) plus six (6) years.   

 

Incorporation of Tax Documents.  The requirements, agreements and procedures set forth in the 

Tax Documents, now or hereafter in existence, are hereby incorporated into these procedures by 

this reference and are adopted as procedures of the Issuer with respect to the series of bonds to 

which such Tax Documents relate. 

 

Consultation Regarding Questions or Concerns.  Any questions or concerns which arise as a result 

of any review by the Compliance Officer shall be raised by the Compliance Officer with the 

Issuer’s counsel or with bond counsel to determine whether non-compliance exists and what 

measures should be taken with respect to any non-compliance.   

 

VCAP and Remedial Actions.  The Issuer is aware of (a) the Voluntary Closing Agreement 

Program (known as “VCAP”) operated by the Internal Revenue Service which allows issuers under 

certain circumstances to voluntarily enter into a closing agreement in the event of certain non-

compliance with Federal tax requirements and (b) the remedial actions available to issuers of 

certain bonds under Section 1.141-12 of the Income Tax Regulations for private use of bond 

financed property which was not expected at the time the bonds were issued. 



 

 

NOTICE OF PUBLICATION 

 

 OF ORDINANCE NO. __________ 

 

 IN PAMPHLET FORM 

 

Public Notice is hereby given that at a meeting of the Mayor and City Council of the City of Fremont, 

Nebraska, held at ___:____ __.m. on ____________, _______________, 2020, there was passed and 

adopted Ordinance No. __________ entitled: 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 

HIGHWAY ALLOCATION FUND PLEDGE BONDS, SERIES 2020, OF THE CITY OF 

FREMONT, IN THE STATE OF NEBRASKA, IN THE PRINCIPAL AMOUNT OF NOT TO 

EXCEED SEVEN MILLION NINE HUNDRED FIFTY THOUSAND DOLLARS ($7,950,000) 

FOR THE PURPOSE OF MAKING CERTAIN ROAD IMPROVEMENTS WITHIN THE CITY; 

PRESCRIBING THE FORM OF SAID BONDS; AUTHORIZING OFFICERS TO DETERMINE 

FINAL TERMS OF SAID BONDS WITHIN SPECIFIED PARAMETERS; PROVIDING FOR 

THE LEVY AND COLLECTION OF TAXES TO PAY THE SAME; PROVIDING FOR THE 

SALE OF THE BONDS; APPOINTING A PAYING AGENT; AUTHORIZING THE MAYOR 

OR A DESIGNEE TO AWARD THE SALE OF THE BONDS TO THE BIDDER PROVIDING 

THE MOST FAVORABLE BID TO CITY AT PUBLIC SALE; AUTHORIZING THE 

DELIVERY OF THE BONDS TO THE PURCHASER; APPROVING POST-ISSUANCE 

COMPLIANCE PROCEDURES; AND PROVIDING FOR PUBLICATION OF THIS 

ORDINANCE IN PAMPHLET FORM. 

 

Said Ordinance was published in pamphlet form on __________ ___, 2020.  Copies of said Ordinance 

as published in pamphlet form are available for inspection and distribution at the Office of the City 

Clerk, in the City of Fremont, Nebraska. 

 

 

              

       City Clerk 

 

Publish:  

_____________, 2020 

 

 

 

 

 

  



 

 

 

 

CERTIFICATE AS TO PUBLICATION IN PAMPHLET FORM 

 

 The undersigned City Clerk for the City of Fremont, Nebraska, hereby certifies that 

Ordinance No. __________ as passed and approved by the Mayor and Council of the City of Fremont, 

Nebraska, at their meeting held on ___________, 2020, was published in pamphlet form on ______ 

___, 2020 (within 15 days of passage) and that a true and correct copy of such Ordinance as so passed 

and published is attached hereto. 

 

 Dated this ___ day of __________, 2020. 

 

 

   ________________________________________ 

   City Clerk 

 

 (SEAL) 

 

 



 

 

ACKNOWLEDGMENT OF RECEIPT OF NOTICE OF MEETING 

 

 The undersigned Mayor and Members of the City Council of the City of Fremont, 

Nebraska, hereby acknowledge receipt of advance notice of a meeting of the City Council of the 

City of Fremont, Nebraska, and the agenda for such meeting held at ___________o’clock P.M., 

on, ___________, 2020, at __________________________________. 

 

 

     Mayor   ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

I hereby certify that ________________________________________ was/were absent from the 

meeting but that, to my personal knowledge, he/she/they received advance notice of the meeting. 

        

____________________________________ 

       City Clerk 
DOCS/2488471.3  



 

STAFF REPORT 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, CPA, Director of Finance 
 
DATE: July 14, 2020 
 
SUBJECT: Combined Utility Bond Refunding and Reissue 
 

Recommendation:  1.  Move to approve Resolution 2020-135 to call in Series 2013 
bonds for payment.  2.  Move to approve Resolution 2020-136 to call in Series 2014A 
bonds for payment.  3.  Move to introduce Ordinance 5539 to reissue bonds.  4.  Hold 
first reading.  5. Move to suspend the rules and place on final reading.  6.  Hold final 
reading.  7. Vote on Ordinance. 
 

Background:The Series 2013 Combined Utility Bonds dated August 30, 2013 have a 
remaining balance of $6,970,000 as of July 1, 2020 and were issued from the Electric 
Fund for the Air Quality Control Scrubber on the power plant.  The Series 2014 
Combined Utility Bonds dated June 3, 2014 have a remaining balance of $1,455,000 as 
of July 1, 2020, and were issued from the Water Fund for system improvements.  These 
bonds are eligible for refunding, and current bond interest rates would provide 
significant savings if the bonds were reissued. 
 

The two existing bond issues have different maturity dates, however, the reissue will 
retain the same maturity dates internally, with the last of the 2013 bonds maturing in 
2033. 
 

At the July 14, 2020 Utility and Infrastructure Board meeting the Board considered 
approving the refunding and reissuance and forwarding the items to the City Council for 
consideration. 
 

It is necessary to call the existing bonds first, accomplished by approving Resolutions 
2020-135 and 2020-136.  Ordinance 5539 authorizes the reissuance of bonds not to 
exceed $8,500,000.  In various locations throughout the ordinance, parameters are 
given using “not to exceed” or the like to allow for the competitive sale process.  
Following the ordinance are presentation copies of the Notice of Sale, Preliminary 
Official Statement and the Paying Agent Agreement.  These documents are in draft 
form with intentional blanks in them at this point in the process.  As the market for tax-
exempt municipal bonds is subject to fluctuations, Staff is asking the Council to suspend 
the rules and place the ordinance on final reading in hopes of capturing the current 
market conditions and resulting savings on interest payments. 
 

Scott Keene of Piper Sandler & Co. will be at the City Council meeting to review the 
details of the competitive sale with the Council.  
 
Fiscal Impact:  Projected net present value savings of approximately $1,182,000 over 
the life of the reissued bonds (eight years), depending on rates on the date of the City 
Council Meeting. 



 

CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE BONDS, SERIES 2013 
REMAINING DEBT SERVICE AS OF 7/15/20 
(ANALYSIS OF CURRENT REFUNDING WITH TAX-EXEMPT BONDS) - 6/12/20 

Prior Original Debt Service 

Date Principal Coupon Interest Total P+I Fiscal Total

07/15/2020 - - - - -
01/15/2021 - - 131,197.50 131,197.50 -
07/15/2021 475,000.00 2.750% 131,197.50 606,197.50 737,395.00
01/15/2022 - - 124,666.25 124,666.25 -
07/15/2022 440,000.00 3.000% 124,666.25 564,666.25 689,332.50
01/15/2023 - - 118,066.25 118,066.25 -
07/15/2023 475,000.00 3.250% 118,066.25 593,066.25 711,132.50
01/15/2024 - - 110,347.50 110,347.50 -
07/15/2024 480,000.00 3.350% 110,347.50 590,347.50 700,695.00
01/15/2025 - - 102,307.50 102,307.50 -
07/15/2025 480,000.00 3.550% 102,307.50 582,307.50 684,615.00
01/15/2026 - - 93,787.50 93,787.50 -
07/15/2026 550,000.00 3.750% 93,787.50 643,787.50 737,575.00
01/15/2027 - - 83,475.00 83,475.00 -
07/15/2027 550,000.00 4.000% 83,475.00 633,475.00 716,950.00
01/15/2028 - - 72,475.00 72,475.00 -
07/15/2028 550,000.00 4.100% 72,475.00 622,475.00 694,950.00
01/15/2029 - - 61,200.00 61,200.00 -
07/15/2029 550,000.00 4.500% 61,200.00 611,200.00 672,400.00
01/15/2030 - - 48,825.00 48,825.00 -
07/15/2030 550,000.00 4.500% 48,825.00 598,825.00 647,650.00
01/15/2031 - - 36,450.00 36,450.00 -
07/15/2031 550,000.00 4.500% 36,450.00 586,450.00 622,900.00
01/15/2032 - - 24,075.00 24,075.00 -
07/15/2032 550,000.00 4.500% 24,075.00 574,075.00 598,150.00
01/15/2033 - - 11,700.00 11,700.00 -
07/15/2033 520,000.00 4.500% 11,700.00 531,700.00 543,400.00

Total $6,720,000.00 - $2,037,145.00 $8,757,145.00 -

Yield Statistics 
 
Base date for Avg. Life & Avg. Coupon Calculation 8/20/2020
Average Life 7.122 Years
Average Coupon 4.2034569%
Weighted Average Maturity (Par Basis) 7.122 Years
Weighted Average Maturity (Original Price Basis) 7.122 Years
 
Refunding Bond Information 
 
Refunding Dated Date 8/20/2020
Refunding Delivery Date 8/20/2020
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE BONDS, SERIES 2013 
REMAINING DEBT SERVICE AS OF 7/15/20 
(ANALYSIS OF CURRENT REFUNDING WITH TAX-EXEMPT BONDS) - 6/12/20 

Debt Service To Maturity And To Call 

Date
Refunded

Bonds
Refunded

Interest D/S To Call Principal Coupon Interest
Refunded

D/S Fiscal Total

08/20/2020 - - - - - - - -
09/07/2020 6,720,000.00 37,901.50 6,757,901.50 - - - - -
01/15/2021 - - - - - 131,197.50 131,197.50 -
07/15/2021 - - - 475,000.00 2.750% 131,197.50 606,197.50 737,395.00
01/15/2022 - - - - - 124,666.25 124,666.25 -
07/15/2022 - - - 440,000.00 3.000% 124,666.25 564,666.25 689,332.50
01/15/2023 - - - - - 118,066.25 118,066.25 -
07/15/2023 - - - 475,000.00 3.250% 118,066.25 593,066.25 711,132.50
01/15/2024 - - - - - 110,347.50 110,347.50 -
07/15/2024 - - - 480,000.00 3.350% 110,347.50 590,347.50 700,695.00
01/15/2025 - - - - - 102,307.50 102,307.50 -
07/15/2025 - - - 480,000.00 3.550% 102,307.50 582,307.50 684,615.00
01/15/2026 - - - - - 93,787.50 93,787.50 -
07/15/2026 - - - 550,000.00 3.750% 93,787.50 643,787.50 737,575.00
01/15/2027 - - - - - 83,475.00 83,475.00 -
07/15/2027 - - - 550,000.00 4.000% 83,475.00 633,475.00 716,950.00
01/15/2028 - - - - - 72,475.00 72,475.00 -
07/15/2028 - - - 550,000.00 4.100% 72,475.00 622,475.00 694,950.00
01/15/2029 - - - - - 61,200.00 61,200.00 -
07/15/2029 - - - 550,000.00 4.500% 61,200.00 611,200.00 672,400.00
01/15/2030 - - - - - 48,825.00 48,825.00 -
07/15/2030 - - - 550,000.00 4.500% 48,825.00 598,825.00 647,650.00
01/15/2031 - - - - - 36,450.00 36,450.00 -
07/15/2031 - - - 550,000.00 4.500% 36,450.00 586,450.00 622,900.00
01/15/2032 - - - - - 24,075.00 24,075.00 -
07/15/2032 - - - 550,000.00 4.500% 24,075.00 574,075.00 598,150.00
01/15/2033 - - - - - 11,700.00 11,700.00 -
07/15/2033 - - - 520,000.00 4.500% 11,700.00 531,700.00 543,400.00

Total $6,720,000.00 $37,901.50 $6,757,901.50 $6,720,000.00 - $2,037,145.00 $8,757,145.00 -

Yield Statistics 
 
Base date for Avg. Life & Avg. Coupon Calculation 8/20/2020
Average Life 7.122 Years
Average Coupon 4.2034569%
Weighted Average Maturity (Par Basis) 7.122 Years
Weighted Average Maturity (Original Price Basis) 7.122 Years
 
Refunding Bond Information 
 
Refunding Dated Date 8/20/2020
Refunding Delivery Date 8/20/2020
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2013 BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Sources & Uses 
 Dated 08/20/2020 |  Delivered 08/20/2020

Sources Of Funds 
Par Amount of Bonds $6,210,000.00
Reoffering Premium 564,399.70
Transfers from Prior Issue Debt Service Funds 61,449.58
 
Total Sources $6,835,849.28
 
Uses Of Funds 
Deposit to Current Refunding Fund 6,757,901.50
Total Underwriter's Discount  (0.750%) 46,575.00
Costs of Issuance 31,050.00
Rounding Amount 322.78
 
Total Uses $6,835,849.28
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2013 BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Pricing Summary 

Maturity
Type of

Bond Coupon Yield
Maturity

Value Price YTM Call Date Call Price Dollar Price

07/15/2021 Serial Coupon 2.000% 0.420% 420,000.00 101.422%  - - - 425,972.40
07/15/2022 Serial Coupon 2.000% 0.470% 430,000.00 102.894%  - - - 442,444.20
07/15/2023 Serial Coupon 3.000% 0.560% 460,000.00 107.015%  - - - 492,269.00
07/15/2024 Serial Coupon 3.000% 0.640% 460,000.00 109.081%  - - - 501,772.60
07/15/2025 Serial Coupon 3.000% 0.750% 460,000.00 110.810%  - - - 509,726.00
07/15/2026 Serial Coupon 3.000% 0.900% 525,000.00 112.045%  - - - 588,236.25
07/15/2027 Serial Coupon 3.000% 1.070% 520,000.00 112.808%  - - - 586,601.60
07/15/2028 Serial Coupon 3.000% 1.210% 515,000.00 111.819% c 1.414% 07/15/2027 100.000% 575,867.85
07/15/2029 Serial Coupon 3.000% 1.320% 510,000.00 111.048% c 1.660% 07/15/2027 100.000% 566,344.80
07/15/2030 Serial Coupon 3.000% 1.430% 500,000.00 110.283% c 1.858% 07/15/2027 100.000% 551,415.00
07/15/2031 Serial Coupon 3.000% 1.550% 490,000.00 109.456% c 2.029% 07/15/2027 100.000% 536,334.40
07/15/2032 Serial Coupon 3.000% 1.650% 480,000.00 108.772% c 2.160% 07/15/2027 100.000% 522,105.60
07/15/2033 Serial Coupon 3.000% 1.760% 440,000.00 108.025% c 2.279% 07/15/2027 100.000% 475,310.00

Total - - - $6,210,000.00 - - - - - $6,774,399.70

Bid Information 
 
Par Amount of Bonds $6,210,000.00
Reoffering Premium or (Discount) 564,399.70
Gross Production $6,774,399.70
 
Total Underwriter's Discount  (0.750%) $(46,575.00)
Bid (108.339%) 6,727,824.70
 
Total Purchase Price $6,727,824.70
 
Bond Year Dollars $43,566.25
Average Life 7.015 Years
Average Coupon 2.9725163%
 
Net Interest Cost (NIC) 1.7839249%
True Interest Cost (TIC) 1.6864199%
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2013 BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Debt Service Schedule 

Date Principal Coupon Interest Total P+I Fiscal Total

08/20/2020 - - - - -
01/15/2021 - - 71,613.89 71,613.89 -
07/15/2021 420,000.00 2.000% 88,900.00 508,900.00 580,513.89
01/15/2022 - - 84,700.00 84,700.00 -
07/15/2022 430,000.00 2.000% 84,700.00 514,700.00 599,400.00
01/15/2023 - - 80,400.00 80,400.00 -
07/15/2023 460,000.00 3.000% 80,400.00 540,400.00 620,800.00
01/15/2024 - - 73,500.00 73,500.00 -
07/15/2024 460,000.00 3.000% 73,500.00 533,500.00 607,000.00
01/15/2025 - - 66,600.00 66,600.00 -
07/15/2025 460,000.00 3.000% 66,600.00 526,600.00 593,200.00
01/15/2026 - - 59,700.00 59,700.00 -
07/15/2026 525,000.00 3.000% 59,700.00 584,700.00 644,400.00
01/15/2027 - - 51,825.00 51,825.00 -
07/15/2027 520,000.00 3.000% 51,825.00 571,825.00 623,650.00
01/15/2028 - - 44,025.00 44,025.00 -
07/15/2028 515,000.00 3.000% 44,025.00 559,025.00 603,050.00
01/15/2029 - - 36,300.00 36,300.00 -
07/15/2029 510,000.00 3.000% 36,300.00 546,300.00 582,600.00
01/15/2030 - - 28,650.00 28,650.00 -
07/15/2030 500,000.00 3.000% 28,650.00 528,650.00 557,300.00
01/15/2031 - - 21,150.00 21,150.00 -
07/15/2031 490,000.00 3.000% 21,150.00 511,150.00 532,300.00
01/15/2032 - - 13,800.00 13,800.00 -
07/15/2032 480,000.00 3.000% 13,800.00 493,800.00 507,600.00
01/15/2033 - - 6,600.00 6,600.00 -
07/15/2033 440,000.00 3.000% 6,600.00 446,600.00 453,200.00

Total $6,210,000.00 - $1,295,013.89 $7,505,013.89 -

Yield Statistics 
 
Bond Year Dollars $43,566.25
Average Life 7.015 Years
Average Coupon 2.9725163%
 
Net Interest Cost (NIC) 1.7839249%
True Interest Cost (TIC) 1.6864199%
Bond Yield for Arbitrage Purposes 1.2115604%
All Inclusive Cost (AIC) 1.7594037%
 
IRS Form 8038 
Net Interest Cost 1.5258459%
Weighted Average Maturity 7.068 Years
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2013 BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Debt Service Comparison 

Date Total P+I Net New D/S Old Net D/S Savings Fiscal Total

08/20/2020 - - - - -
01/15/2021 71,613.89 71,613.89 131,197.50 59,583.61 -
07/15/2021 508,900.00 508,900.00 606,197.50 97,297.50 156,881.11
01/15/2022 84,700.00 84,700.00 124,666.25 39,966.25 -
07/15/2022 514,700.00 514,700.00 564,666.25 49,966.25 89,932.50
01/15/2023 80,400.00 80,400.00 118,066.25 37,666.25 -
07/15/2023 540,400.00 540,400.00 593,066.25 52,666.25 90,332.50
01/15/2024 73,500.00 73,500.00 110,347.50 36,847.50 -
07/15/2024 533,500.00 533,500.00 590,347.50 56,847.50 93,695.00
01/15/2025 66,600.00 66,600.00 102,307.50 35,707.50 -
07/15/2025 526,600.00 526,600.00 582,307.50 55,707.50 91,415.00
01/15/2026 59,700.00 59,700.00 93,787.50 34,087.50 -
07/15/2026 584,700.00 584,700.00 643,787.50 59,087.50 93,175.00
01/15/2027 51,825.00 51,825.00 83,475.00 31,650.00 -
07/15/2027 571,825.00 571,825.00 633,475.00 61,650.00 93,300.00
01/15/2028 44,025.00 44,025.00 72,475.00 28,450.00 -
07/15/2028 559,025.00 559,025.00 622,475.00 63,450.00 91,900.00
01/15/2029 36,300.00 36,300.00 61,200.00 24,900.00 -
07/15/2029 546,300.00 546,300.00 611,200.00 64,900.00 89,800.00
01/15/2030 28,650.00 28,650.00 48,825.00 20,175.00 -
07/15/2030 528,650.00 528,650.00 598,825.00 70,175.00 90,350.00
01/15/2031 21,150.00 21,150.00 36,450.00 15,300.00 -
07/15/2031 511,150.00 511,150.00 586,450.00 75,300.00 90,600.00
01/15/2032 13,800.00 13,800.00 24,075.00 10,275.00 -
07/15/2032 493,800.00 493,800.00 574,075.00 80,275.00 90,550.00
01/15/2033 6,600.00 6,600.00 11,700.00 5,100.00 -
07/15/2033 446,600.00 446,600.00 531,700.00 85,100.00 90,200.00

Total $7,505,013.89 $7,505,013.89 $8,757,145.00 $1,252,131.11 -

PV Analysis Summary (Net to Net) 
 
Gross PV Debt Service Savings 1,121,526.75
 
Net PV Cashflow Savings @  1.759%(AIC) 1,121,526.75
 
Transfers from Prior Issue Debt Service Fund (61,449.58)
Contingency or Rounding Amount 322.78
Net Present Value Benefit $1,060,399.95
 
Net PV Benefit /  $6,720,000 Refunded Principal 15.780%
Net PV Benefit /  $6,210,000 Refunding Principal 17.076%
 
Refunding Bond Information 
 
Refunding Dated Date 8/20/2020
Refunding Delivery Date 8/20/2020
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2014A 
REMAINING DEBT SERVICE AS OF 9/1/20 
(ANALYSIS OF CURRENT REFUNDING WITH TAX-EXEMPT BONDS) - 6/12/20 

Prior Original Debt Service 

Date Principal Coupon Interest Total P+I Fiscal Total

09/01/2020 - - - - -
03/01/2021 - - 21,040.00 21,040.00 -
09/01/2021 160,000.00 2.150% 21,040.00 181,040.00 202,080.00
03/01/2022 - - 19,320.00 19,320.00 -
09/01/2022 165,000.00 2.400% 19,320.00 184,320.00 203,640.00
03/01/2023 - - 17,340.00 17,340.00 -
09/01/2023 170,000.00 2.650% 17,340.00 187,340.00 204,680.00
03/01/2024 - - 15,087.50 15,087.50 -
09/01/2024 175,000.00 2.800% 15,087.50 190,087.50 205,175.00
03/01/2025 - - 12,637.50 12,637.50 -
09/01/2025 185,000.00 3.000% 12,637.50 197,637.50 210,275.00
03/01/2026 - - 9,862.50 9,862.50 -
09/01/2026 190,000.00 3.150% 9,862.50 199,862.50 209,725.00
03/01/2027 - - 6,870.00 6,870.00 -
09/01/2027 200,000.00 3.300% 6,870.00 206,870.00 213,740.00
03/01/2028 - - 3,570.00 3,570.00 -
09/01/2028 210,000.00 3.400% 3,570.00 213,570.00 217,140.00

Total $1,455,000.00 - $211,455.00 $1,666,455.00 -

Yield Statistics 
 
Base date for Avg. Life & Avg. Coupon Calculation 8/20/2020
Average Life 4.735 Years
Average Coupon 3.0879174%
Weighted Average Maturity (Par Basis) 4.735 Years
Weighted Average Maturity (Original Price Basis) 4.735 Years
 
Refunding Bond Information 
 
Refunding Dated Date 8/20/2020
Refunding Delivery Date 8/20/2020
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2014A 
REMAINING DEBT SERVICE AS OF 9/1/20 
(ANALYSIS OF CURRENT REFUNDING WITH TAX-EXEMPT BONDS) - 6/12/20 

Debt Service To Maturity And To Call 

Date
Refunded

Bonds
Refunded

Interest D/S To Call Principal Coupon Interest
Refunded

D/S Fiscal Total

08/20/2020 - - - - - - - -
09/07/2020 1,455,000.00 701.33 1,455,701.33 - - - - -
03/01/2021 - - - - - 21,040.00 21,040.00 -
09/01/2021 - - - 160,000.00 2.150% 21,040.00 181,040.00 202,080.00
03/01/2022 - - - - - 19,320.00 19,320.00 -
09/01/2022 - - - 165,000.00 2.400% 19,320.00 184,320.00 203,640.00
03/01/2023 - - - - - 17,340.00 17,340.00 -
09/01/2023 - - - 170,000.00 2.650% 17,340.00 187,340.00 204,680.00
03/01/2024 - - - - - 15,087.50 15,087.50 -
09/01/2024 - - - 175,000.00 2.800% 15,087.50 190,087.50 205,175.00
03/01/2025 - - - - - 12,637.50 12,637.50 -
09/01/2025 - - - 185,000.00 3.000% 12,637.50 197,637.50 210,275.00
03/01/2026 - - - - - 9,862.50 9,862.50 -
09/01/2026 - - - 190,000.00 3.150% 9,862.50 199,862.50 209,725.00
03/01/2027 - - - - - 6,870.00 6,870.00 -
09/01/2027 - - - 200,000.00 3.300% 6,870.00 206,870.00 213,740.00
03/01/2028 - - - - - 3,570.00 3,570.00 -
09/01/2028 - - - 210,000.00 3.400% 3,570.00 213,570.00 217,140.00

Total $1,455,000.00 $701.33 $1,455,701.33 $1,455,000.00 - $211,455.00 $1,666,455.00 -

Yield Statistics 
 
Base date for Avg. Life & Avg. Coupon Calculation 8/20/2020
Average Life 4.735 Years
Average Coupon 3.0879174%
Weighted Average Maturity (Par Basis) 4.735 Years
Weighted Average Maturity (Original Price Basis) 4.735 Years
 
Refunding Bond Information 
 
Refunding Dated Date 8/20/2020
Refunding Delivery Date 8/20/2020
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2014A BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Sources & Uses 
 Dated 08/20/2020 |  Delivered 08/20/2020

Sources Of Funds 
Par Amount of Bonds $1,335,000.00
Reoffering Premium 122,211.80
Transfers from Prior Issue Debt Service Funds 17,533.33
 
Total Sources $1,474,745.13
 
Uses Of Funds 
Deposit to Current Refunding Fund 1,455,701.33
Total Underwriter's Discount  (0.750%) 10,012.50
Costs of Issuance 6,675.00
Rounding Amount 2,356.30
 
Total Uses $1,474,745.13
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2014A BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Pricing Summary 

Maturity
Type of

Bond Coupon Yield
Maturity

Value Price YTM Call Date Call Price Dollar Price

09/01/2021 Serial Coupon 2.000% 0.420% 130,000.00 101.622%  - - - 132,108.60
09/01/2022 Serial Coupon 2.000% 0.470% 155,000.00 103.088%  - - - 159,786.40
09/01/2023 Serial Coupon 3.000% 0.560% 155,000.00 107.321%  - - - 166,347.55
09/01/2024 Serial Coupon 3.000% 0.640% 165,000.00 109.375%  - - - 180,468.75
09/01/2025 Serial Coupon 3.000% 0.750% 175,000.00 111.087%  - - - 194,402.25
09/01/2026 Serial Coupon 3.000% 0.900% 175,000.00 112.299%  - - - 196,523.25
09/01/2027 Serial Coupon 3.000% 1.070% 185,000.00 113.037%  - - - 209,118.45
09/01/2028 Serial Coupon 3.000% 1.210% 195,000.00 112.029% c 1.410% 09/01/2027 100.000% 218,456.55

Total - - - $1,335,000.00 - - - - - $1,457,211.80

Bid Information 
 
Par Amount of Bonds $1,335,000.00
Reoffering Premium or (Discount) 122,211.80
Gross Production $1,457,211.80
 
Total Underwriter's Discount  (0.750%) $(10,012.50)
Bid (108.404%) 1,447,199.30
 
Total Purchase Price $1,447,199.30
 
Bond Year Dollars $6,385.79
Average Life 4.783 Years
Average Coupon 2.9297334%
 
Net Interest Cost (NIC) 1.1727187%
True Interest Cost (TIC) 1.1086804%
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2014A BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Debt Service Schedule 

Date Principal Coupon Interest Total P+I Fiscal Total

08/20/2020 - - - - -
03/01/2021 - - 19,736.67 19,736.67 -
09/01/2021 130,000.00 2.000% 18,600.00 148,600.00 168,336.67
03/01/2022 - - 17,300.00 17,300.00 -
09/01/2022 155,000.00 2.000% 17,300.00 172,300.00 189,600.00
03/01/2023 - - 15,750.00 15,750.00 -
09/01/2023 155,000.00 3.000% 15,750.00 170,750.00 186,500.00
03/01/2024 - - 13,425.00 13,425.00 -
09/01/2024 165,000.00 3.000% 13,425.00 178,425.00 191,850.00
03/01/2025 - - 10,950.00 10,950.00 -
09/01/2025 175,000.00 3.000% 10,950.00 185,950.00 196,900.00
03/01/2026 - - 8,325.00 8,325.00 -
09/01/2026 175,000.00 3.000% 8,325.00 183,325.00 191,650.00
03/01/2027 - - 5,700.00 5,700.00 -
09/01/2027 185,000.00 3.000% 5,700.00 190,700.00 196,400.00
03/01/2028 - - 2,925.00 2,925.00 -
09/01/2028 195,000.00 3.000% 2,925.00 197,925.00 200,850.00

Total $1,335,000.00 - $187,086.67 $1,522,086.67 -

Yield Statistics 
 
Bond Year Dollars $6,385.79
Average Life 4.783 Years
Average Coupon 2.9297334%
 
Net Interest Cost (NIC) 1.1727187%
True Interest Cost (TIC) 1.1086804%
Bond Yield for Arbitrage Purposes 0.8980403%
All Inclusive Cost (AIC) 1.2112923%
 
IRS Form 8038 
Net Interest Cost 0.9163431%
Weighted Average Maturity 4.858 Years
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CITY OF FREMONT, NEBRASKA 

COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2020 
CURRENT TAX-EXEMPT REFUNDING OF SERIES 2014A BONDS 
PRELIMINARY ANALYSIS AS OF 6/12/20 

Debt Service Comparison 

Date Total P+I Net New D/S Old Net D/S Savings Fiscal Total

08/20/2020 - - - - -
03/01/2021 19,736.67 19,736.67 21,040.00 1,303.33 -
09/01/2021 148,600.00 148,600.00 181,040.00 32,440.00 33,743.33
03/01/2022 17,300.00 17,300.00 19,320.00 2,020.00 -
09/01/2022 172,300.00 172,300.00 184,320.00 12,020.00 14,040.00
03/01/2023 15,750.00 15,750.00 17,340.00 1,590.00 -
09/01/2023 170,750.00 170,750.00 187,340.00 16,590.00 18,180.00
03/01/2024 13,425.00 13,425.00 15,087.50 1,662.50 -
09/01/2024 178,425.00 178,425.00 190,087.50 11,662.50 13,325.00
03/01/2025 10,950.00 10,950.00 12,637.50 1,687.50 -
09/01/2025 185,950.00 185,950.00 197,637.50 11,687.50 13,375.00
03/01/2026 8,325.00 8,325.00 9,862.50 1,537.50 -
09/01/2026 183,325.00 183,325.00 199,862.50 16,537.50 18,075.00
03/01/2027 5,700.00 5,700.00 6,870.00 1,170.00 -
09/01/2027 190,700.00 190,700.00 206,870.00 16,170.00 17,340.00
03/01/2028 2,925.00 2,925.00 3,570.00 645.00 -
09/01/2028 197,925.00 197,925.00 213,570.00 15,645.00 16,290.00

Total $1,522,086.67 $1,522,086.67 $1,666,455.00 $144,368.33 -

PV Analysis Summary (Net to Net) 
 
Gross PV Debt Service Savings 137,416.44
 
Net PV Cashflow Savings @  1.211%(AIC) 137,416.44
 
Transfers from Prior Issue Debt Service Fund (17,533.33)
Contingency or Rounding Amount 2,356.30
Net Present Value Benefit $122,239.41
 
Net PV Benefit /  $1,455,000 Refunded Principal 8.401%
Net PV Benefit /  $1,335,000 Refunding Principal 9.157%
 
Refunding Bond Information 
 
Refunding Dated Date 8/20/2020
Refunding Delivery Date 8/20/2020
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 A meeting of the Mayor and City Council of the City of Fremont, Nebraska, was held at 

the _________________________________ in said City on the 14th day of July, 2020, at 

__________ o’clock ___.M.  Present were:  Mayor: _______________; Council Members:   

             

             

      .   Absent:                                        .  Notice of the 

meeting was given in advance thereof by publication, the designated method for giving notice, as 

shown by the Affidavit of Publication attached to these minutes.  Notice of this meeting was given 

to the Mayor and all members of the Council and a copy of their acknowledgment of receipt of 

notice and the agenda is attached to the minutes.  Availability of the agenda was communicated in 

the advance notice and in the notice to the Mayor and Council of this meeting.  All proceedings 

hereafter shown were taken while the convened meeting was open to the attendance of the public.  

At the beginning of the meeting, the Mayor publicly stated to all in attendance that a current copy 

of the Nebraska Open Meetings Act was available for review and indicated the location of such 

copy posted in the room where the meeting was being held. 

Council Member                                               introduced Resolution No. 2020-135 and moved its 

adoption.  Council Member                                            seconded the foregoing motion and on roll 

call on the passage and adoption of said resolution, the following voted YEA:  

______________________________________________________________________________

______________________________________________________________________________

______________. The following voted NAY:                                        .  Whereupon the Mayor 

declared said motion carried and said resolution passed and adopted.  A true, correct and complete 

copy of said resolution is as follows: 

 



  

RESOLUTION NO. 2020-135 

BE IT RESOLVED AND ENACTED BY THE MAYOR AND COUNCIL OF THE CITY 

OF FREMONT, NEBRASKA, as follows: 

 

Section 1.  That the following bonds, in accordance with their option provisions, are hereby 

authorized to be called for payment as provided in a Direction for Call (as defined below), after 

which date interest on the bonds will cease: 

 

Combined Utilities Revenue Bonds, Series 2013, dated August 30, 2013, in the 

outstanding principal amount of $6,720,000, numbered as they are shown on the 

books and records of the Paying Agent and Registrar, maturing in the principal 

amount and bearing CUSIP numbers as follows: 

 

Principal 

Amount 

Maturity Date 

 July 15 

Interest Rate CUSIP 

$475,000 2021 2.75% 357415 MX3 

440,000 2022 3.00 357415 MY1 

475,000 2023 3.25 357415 MZ8 

480,000 2024 3.35 357415 NA2 

480,000 2025 3.55 357415 NB0 

550,000 2026 3.75 357415 NC8 

550,000 2027 4.00 357415 ND6 

550,000 2028 4.10 357415 NE4 

2,720,000** 2033         4.50 357415 NF1 

      **Term Bonds 

 

Said bonds are hereinafter referred to as the “Refunded Bonds.” 

 

Said Refunded Bonds are subject to redemption at any time on or after August 30, 

2018, at the principal amount thereof plus accrued interest to date fixed for 

redemption, and said interest is payable semiannually. 

 

Section 2.  The Refunded Bonds are to be paid off at the principal corporate office of 

BOKF, National Association, Lincoln, Nebraska, as paying agent and registrar (the “Paying Agent 

and Registrar”). 

 

Section 3.  The Mayor of the City, the City Clerk, Director of  Finance/City Treasurer and 

the City Administrator (each, an “Authorized Officer”) are hereby at any time on or after the date 

of this resolution authorized to direct the irrevocable call of the Refunded Bonds on behalf of the 

City and such direction, when made in writing (the “Direction for Call”), shall constitute the action 

of the City without further action of the Mayor or Council of the City.  The redemption date 

included in the Direction for Call may be set for any date on or prior to March 31, 2021, after 

which time an Authorized Officer shall have no authority to make any such determination 

hereunder without further action of the Mayor and Council of the City and this resolution shall be 

of no further force and effect. 

 



  

Section 4.  A copy of this resolution shall be filed with the Paying Agent, together with an 

executed Direction for Call, which delivery of Direction for Call is necessary in order for the call 

of the Refunded Bonds to be effective hereunder.  Upon receipt of an executed Direction for Call, 

the Paying Agent is hereby instructed to mail notice to each registered owner of the Refunded 

Bonds not less than thirty days prior to the date fixed for redemption, all in accordance with the 

ordinance authorizing the issuance of the Refunded Bonds, and to take all other actions deemed 

necessary in connection with the redemption of the Refunded Bonds.  

 

 PASSED AND APPROVED this 14th day of July, 2020. 

 

 

 

ATTEST:      By        

         Mayor 

 

 

___________________________________  

  City Clerk 

(S E A L) 

 



  

Council Member                                               introduced Resolution No. 2020-136 and moved its 

adoption.  Council Member                                            seconded the foregoing motion and on roll 

call on the passage and adoption of said resolution, the following voted YEA:  

______________________________________________________________________________

______________________________________________________________________________

______________. The following voted NAY:                                        .  Whereupon the Mayor 

declared said motion carried and said resolution passed and adopted.  A true, correct and complete 

copy of said resolution is as follows: 

 

RESOLUTION NO. 2020-136 

BE IT RESOLVED AND ENACTED BY THE MAYOR AND COUNCIL OF THE CITY 

OF FREMONT, NEBRASKA, as follows: 

 

Section 1.  That the following bonds, in accordance with their option provisions, are hereby 

authorized to be called for payment as provided in a Direction for Call (as defined below), after 

which date interest on the bonds will cease: 

 

Combined Utilities Revenue Refunding Bonds, Series 2014A, dated June 3, 2014, 

in the outstanding principal amount of $1,455,000, numbered as they are shown on 

the books and records of the Paying Agent and Registrar, maturing in the principal 

amount and bearing CUSIP numbers as follows: 

 

Principal 

Amount 

Maturity Date 

 September 1 

Interest Rate CUSIP 

$160,000 2021 2.15% 357415 NP9 

165,000 2022 2.40 357415 NQ7 

170,000 2023 2.65 357415 NR5 

175,000 2024 2.80 357415 NS3 

185,000 2025 3.00 357415 NT1 

190,000 2026 3.15 357415 NU8 

200,000 2027 3.30 357415 NV6 

210,000 2028        3.40 357415 

NW4 

   

Said bonds are hereinafter referred to as the “Refunded Bonds.” 

 

Said Refunded Bonds are subject to redemption at any time on or after June 3, 

2019, at the principal amount thereof plus accrued interest to date fixed for 

redemption, and said interest is payable semiannually. 



  

 

Section 2.  The Refunded Bonds are to be paid off at the principal corporate office of 

BOKF, National Association, Lincoln, Nebraska, as paying agent and registrar (the “Paying Agent 

and Registrar”). 

 

Section 3.  The Mayor of the City, the City Clerk, Director of  Finance/City Treasurer and 

the City Administrator (each, an “Authorized Officer”) are hereby at any time on or after the date 

of this resolution authorized to direct the irrevocable call of the Refunded Bonds on behalf of the 

City and such direction, when made in writing (the “Direction for Call”), shall constitute the action 

of the City without further action of the Mayor or Council of the City.  The redemption date 

included in the Direction for Call may be set for any date on or prior to March 31, 2021, after 

which time an Authorized Officer shall have no authority to make any such determination 

hereunder without further action of the Mayor and Council of the City and this resolution shall be 

of no further force and effect. 

 

Section 4.  A copy of this resolution shall be filed with the Paying Agent, together with an 

executed Direction for Call, which delivery of Direction for Call is necessary in order for the call 

of the Refunded Bonds to be effective hereunder.  Upon receipt of an executed Direction for Call, 

the Paying Agent is hereby instructed to mail notice to each registered owner of the Refunded 

Bonds not less than thirty days prior to the date fixed for redemption, all in accordance with the 

ordinance authorizing the issuance of the Refunded Bonds, and to take all other actions deemed 

necessary in connection with the redemption of the Refunded Bonds.  

 

 PASSED AND APPROVED this 14th day of July, 2020. 

 

 

 

ATTEST:      By        

         Mayor 

 

 

___________________________________  

  City Clerk 

(S E A L) 
 



  

Thereupon Council Member                                              introduced Ordinance No. 5539 entitled: 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF COMBINED UTILITIES REVENUE 

REFUNDING BONDS, SERIES 2020, OF THE CITY OF FREMONT, NEBRASKA, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED EIGHT MILLION FIVE 

HUNDRED THOUSAND DOLLARS ($8,500,000) FOR THE PURPOSE OF PAYING 

CERTAIN OUTSTANDING BONDS OF THE CITY; DIRECTING THE APPLICATION OF 

THE PROCEEDS OF SAID BONDS; PRESCRIBING THE FORM, TERMS AND DETAILS 

OF SAID BONDS; PLEDGING AND HYPOTHECATING THE REVENUE AND EARNINGS 

OF THE COMBINED ELECTRIC SYSTEM, WATER SYSTEM, SEWER SYSTEM AND GAS 

SYSTEM OF SAID CITY FOR THE PAYMENT OF SAID BONDS AND THE INTEREST 

THEREON; PROVIDING FOR THE COLLECTION, SEGREGATION AND APPLICATION 

OF THE REVENUES OF SAID SYSTEMS; PROVIDING FOR THE SALE OF THE BONDS; 

APPOINTING A PAYING AGENT; AUTHORIZING THE MAYOR OR A DESIGNEE TO 

AWARD THE SALE OF THE BONDS TO THE BIDDER PROVIDING THE MOST 

FAVORABLE BID TO CITY AT PUBLIC SALE; AUTHORIZING THE DELIVERY OF THE 

BONDS TO THE PURCHASER; APPROVING POST-ISSUANCE COMPLIANCE 

PROCEDURES; AND PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN 

PAMPHLET FORM. 

 

and moved that the statutory rule requiring reading on three different days be suspended.  Council 

Member      seconded the motion to suspend the rules and upon roll call 

vote on the motion the following Council Members voted YEA:       

             

             

     .   The following voted NAY:                           .  The motion 

to suspend the rules was adopted by three-fourths of the Council and the statutory rule was declared 

suspended for consideration of said ordinance. 

Said ordinance was then read by title and thereafter Council Member _________________ 

moved for final passage of the ordinance, which motion was seconded by Council Member 

________________.  The Mayor then stated the question was “Shall Ordinance No. _____ be 

passed and adopted?”  Upon roll call vote, the following Council Members voted YEA:    

             

             

     .  The following voted NAY:                            .  The passage 

and adoption of said ordinance having been concurred in by a majority of all members of the 

Council, the Mayor declared the ordinance adopted and the Mayor in the presence of the Council 



  

signed and approved the ordinance and the Clerk attested the passage and approval of the same 

and affixed her signature thereto and ordered the Ordinance to be published in pamphlet form as 

provided therein.  A true, correct and complete copy of said ordinance is as follows:  



  

ORDINANCE NO. 5539 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF COMBINED UTILITIES REVENUE 

REFUNDING BONDS, SERIES 2020, OF THE CITY OF FREMONT, NEBRASKA, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED EIGHT MILLION FIVE 

HUNDRED THOUSAND DOLLARS ($8,500,000) FOR THE PURPOSE OF PAYING 

CERTAIN OUTSTANDING BONDS OF THE CITY; DIRECTING THE APPLICATION OF 

THE PROCEEDS OF SAID BONDS; PRESCRIBING THE FORM, TERMS AND DETAILS 

OF SAID BONDS; PLEDGING AND HYPOTHECATING THE REVENUE AND EARNINGS 

OF THE COMBINED ELECTRIC SYSTEM, WATER SYSTEM, SEWER SYSTEM AND GAS 

SYSTEM OF SAID CITY FOR THE PAYMENT OF SAID BONDS AND THE INTEREST 

THEREON; PROVIDING FOR THE COLLECTION, SEGREGATION AND APPLICATION 

OF THE REVENUES OF SAID SYSTEMS; PROVIDING FOR THE SALE OF THE BONDS; 

APPOINTING A PAYING AGENT; AUTHORIZING THE MAYOR OR A DESIGNEE TO 

AWARD THE SALE OF THE BONDS TO THE BIDDER PROVIDING THE MOST 

FAVORABLE BID TO CITY AT PUBLIC SALE; AUTHORIZING THE DELIVERY OF THE 

BONDS TO THE PURCHASER; APPROVING POST-ISSUANCE COMPLIANCE 

PROCEDURES; AND PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN 

PAMPHLET FORM. 

 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

FREMONT, NEBRASKA: 

 

Section 1.   The Mayor and Council of the City of Fremont, Nebraska (the “City”) 

hereby find and determine as follows: 

 

(a)  The City owns and operates an electric power plant and distribution system (said 

plant and system as now existing and all additions and improvements thereto hereafter constructed 

or acquired are herein referred to as the “Electric System”), which Electric System represents a 

revenue-producing undertaking of the City. 

 

(b)  The City owns and operates a water plant and distribution system (said plant and 

system as now existing and all additions and improvements thereto hereafter acquired are herein 

referred to as the “Water System”), which Water System represents a revenue-producing 

undertaking of the City. 

   

(c)  The City owns and operates a sewer plant and system (said plant and system as now 

existing and all additions and improvements thereto hereafter acquired are herein referred to as the 

“Sewer System”), which Sewer System represents a revenue-producing undertaking of the City. 

   

(d)  The City owns and operates a gas plant and distribution system (said plant and 

system as now existing and all additions and improvements thereto hereafter acquired are herein 

referred to as the “Gas System”), which Gas System represents a revenue-producing undertaking 

of the City. 

 



  

(e)  The Electric System, Water System, Sewer System and Gas System shall, together, 

be referred to in this Ordinance as the “Combined Utilities”. 

 

(f)  that the City presently has outstanding the following bonded indebtedness: 

 

Combined Utilities Revenue Bonds, Series 2013, date of original issue August 30, 

2013, issued pursuant to Ordinance No. 5276 of which $6,720,000 in principal amount are 

presently outstanding (the “Series 2013 Called Bonds”); and 

 

Combined Utilities Revenue Refunding Bonds, Series 2014A, date of original issue 

June 3, 2014, issued pursuant to Ordinance No. 5305 of which $1,605,000 in principal 

amount are presently outstanding (the “Series 2014A Called Bonds” and together with the 

Series 2013 Called Bonds, the “Called Bonds”). 

 

that since the issuance of the Called Bonds, the rates of interest have so declined in the 

market that by taking up and paying off all or a portion of the Called Bonds in the maturities as 

determined by an Authorized Officer provided below (the "Refunded Bonds") by an issue of 

refunding bonds of the City, a substantial savings in the overall amount of interest cost will be 

realized by the City; that the Refunded Bonds have been authorized to be called on the dates to be 

determined pursuant to resolution of the Board adopted contemporaneously herewith (such 

redemption date each of the Refunded Bonds is called for redemption, the “Redemption Date”); 

that by issuing its refunding bonds as provided herein (and application of the proceeds thereof 

pursuant to this Resolution), the Refunded Bonds will be immediately satisfied under their terms; 

 

(g) That in addition to the Called Bonds, the City has issued and there remain currently 

outstanding the following revenue bonds which constitute a charge against the revenues of the 

Combined Utilities: 

 

Combined Utilities Revenue Refunding Bonds, Series 2012, date of original issue 

March 6, 2012, issued pursuant to Ordinance No. 5238 of which $13,850,000 in 

principal amount are presently outstanding (the “Series 2012 Bonds”);  

 

Combined Utilities Revenue Bonds, Series 2014B, date of original issue July 29, 

2014, issued pursuant to Ordinance No. 5311 of which $30,590,000, in principal 

amount are presently outstanding (the “Series 2014B Bonds”); 

 

Combined Utilities Revenue Refunding Bonds, Series 2015, date of original issue 

May 5, 2015, issued pursuant to Ordinance No. 5334 of which $1,775,000, in 

principal amount are presently outstanding (the “Series 2015 Bonds”); 

 

Combined Utilities Revenue Refunding Bonds, Series 2016, date of original issue 

September 1, 2016, issued pursuant to Ordinance No. 5375 of which $1,480,000, 

in principal amount are presently outstanding (the "Series 2016 Bonds"); and 

 



  

Combined Utilities Revenue Bonds, Series 2018, date of original issue December 

11, 2018, issued pursuant to Ordinance No. 5477 of which $38,900,000, in principal 

amount are presently outstanding (the “Series 2018 Bonds”). 
 

(h)   Other than the Called Bonds, the Series 2012 Bonds, the Series 2014B Bonds, the 

Series 2015 Bonds, the Series 2016 Bonds, and the Series 2018 Bonds (collectively, the 

“Outstanding Parity Bonds”), presently constitute the only outstanding indebtedness of the City 

for which the revenues of any of the Combined Utilities have been pledged under the terms of 

Ordinance No. 5238, Ordinance No. 5311, Ordinance No. 5334, Ordinance No. 5375 and 

Ordinance No. 5477 (collectively the “Outstanding Parity Ordinances”). 

 

(i) Under the terms of the Outstanding Parity Ordinances, the City may issue bonds 

which shall qualify as “Additional Bonds” payable out of the Net Revenues of equal lien to the 

Outstanding Parity Bonds provided that: 

 

(a) the ordinance authorizing the Additional Bonds provides for an increase in 

the monthly credits into the Bond Payment Account established and maintained pursuant 

to the Outstanding Parity Ordinances in amounts sufficient to pay, when due, the principal 

of and interest on the Outstanding Parity Bonds and the Additional Bonds to be issued and 

provides for the pledging of the revenues of the Combined Utilities for the payment of all 

of said bonds; and 

 

(b) the Net Revenues of the Combined Utilities for the fiscal year next 

preceding the date of authorization of such Additional Bonds as based on a certified public 

accountant’s report shall have been at least equal to 1.25 times the Average Annual Debt 

Service Requirements for the Outstanding Parity Bonds and the Additional Bonds to be 

issued. 

 

(j) This ordinance provides for an increase in the monthly credits into the Bond 

Payment Account established and maintained pursuant to the Outstanding Parity Ordinances in 

amounts sufficient to pay, when due, the principal of and interest on the Outstanding Parity Bonds 

and the bonds herein authorized and provides for the pledging of the revenues of the Combined 

Utilities for the payment of all of said bonds. 

 

(k) The Net Revenues of the Combined Utilities (as defined in the Outstanding Parity 

Ordinances for the fiscal year ending September 30, 2019) were not less than $22,763,444; the 

Average Annual Debt Service Requirements for the Outstanding Parity Bonds and the bonds 

herein authorized are estimated to be not more than $9,000,000; and therefore the required 

coverage for issuance of the bonds herein authorized as “Additional Bonds” under the Outstanding 

Parity Ordinances now exists and will exist as of the time of issuance of the bonds herein 

authorized. 

 

 (l) To satisfy the funding requirements described in this Section 1, it is necessary for 

the City to issue its Combined Utilities Revenue Refunding Bonds, Series 2020, in the total 

principal amount of not to exceed $8,500,000 pursuant to Sections 18-1803 to 18-1805 R.R.S. 

Neb. 2012, as amended.   

 



  

 (m)  all conditions, acts and things required by law to exist or to be done precedent to 

the issuance of the Bonds herein authorized as such “Additional Bonds” as provided for in the 

Outstanding Parity Ordinances and in this Ordinance do exist and have been done or are hereby 

required to be done in regular and due form and time as required by law. 

 

Section 2.   In addition to the definitions provided for in certain other Sections hereof, 

the following definitions of terms shall apply, unless the context shall clearly indicate otherwise: 

 

  (a)   “Additional Bonds” shall mean any and all bonds hereafter issued by the City 

pursuant to the terms of this Ordinance which are equal in lien to the Outstanding Parity Bonds, 

including any such bonds issued pursuant to Section 13 hereof, and refunding bonds issued 

pursuant to Section 14 hereof, as and when such bonds are or become equal in lien to the 

Outstanding Parity Bonds according to their terms and the terms of said Sections.   

 

(b)  “Average Annual Debt Service Requirements” shall mean that number computed 

by adding all of the principal and interest due when computed to the absolute maturity of the bonds 

for which such computation is required and dividing by the number of years remaining that the 

longest bond of any issue for which such computation is required has to run to maturity.  In making 

such computation, the principal of any bonds for which mandatory redemptions are scheduled shall 

be treated as maturing in accordance with such schedule of mandatory redemptions.  

 

(c)  “Deposit Securities” shall mean direct obligations of or obligations the principal 

of and interest on which are unconditionally guaranteed by the United States of America. 

 

(d)  “Maximum Annual Debt Service Requirements” shall mean the maximum 

aggregate amount of payments of principal and interest due with respect to the bonds for which 

such computation is required in any one fiscal year.  In making such computations the principal of 

any bonds for which mandatory redemptions are scheduled shall be treated as maturing in 

accordance with such schedule of mandatory redemptions. 

 

(e)  “Net Revenues” shall mean the gross revenues derived by the City from the 

ownership or operation of the Combined Utilities, including investment income, but not including 

any income from sale or disposition of any property belonging to or forming a part of the 

Combined Utilities, less the ordinary expenses to the City of operating and maintaining the 

Combined Utilities payable from the Operation and Maintenance Account as described in Section 

11 in this Ordinance.  Operation and maintenance expenses for purposes of determining “Net 

Revenues” shall not include depreciation, amortization (of financing expenses) or interest on any 

bonds or other indebtedness.  Net Revenues for all purposes of this Ordinance shall be shown by 

an audit for the fiscal year in question as conducted by independent certified public accountants. 

 

(f)  “Paying Agent and Registrar” shall mean for the Bonds the paying agent and 

registrar designated in Section 4 of this Ordinance.  For the Outstanding Parity Bonds and any 

series of Additional Bonds, “Paying Agent and Registrar” shall mean the officer or institution 

designated for such office in the applicable Outstanding Parity Ordinance. 

 

(g)  “Permitted Investments” shall mean Deposit Securities and, to the extent permitted 



  

by applicable law; 

  

(i)  Investments in U.S. dollar denominated deposit accounts, federal funds, bankers 

acceptances, and certificates of deposit of any bank whose short term debt obligations are 

rated “A-1+” by S&P and “P-1” by Moody’s and maturing no more than 360 calendar days 

after the date of purchase (holding company ratings are not considered as ratings of a bank); 

  

(ii) Certificates of deposit of any bank, which certificates are fully insured by the 

Federal Deposit Insurance Corporation (“FDIC”); 

  

(iii)  Investments in money market funds rated “AAAm” or “AAAm-G” by S&P; 

  

(iv) Commercial paper which is rated at the time of purchase in the single highest 

classification, “P-1” by Moody’s Inc. and “A-1+” by S&P and which matures not more 

than 270 calendar days after the date of purchase; or 

  

(v)  Municipal obligations rated “Aaa/AAA” or general obligations of States with 

a rating of “A1/A+” or higher by both Moody’s and S&P; 

 

Section 3.  For the purposes set forth in Section 1 hereof, there shall be and there are 

hereby ordered issued Combined Utilities Revenue Refunding Bonds, Series 2020, of the principal 

amount of not to exceed $8,500,000 (the "Bonds"), provided that the Bonds as issued shall mature 

on such dates and in such amounts, shall bear such date of issuance, shall bear interest at the rate or 

rates per annum, and shall be issued and sold at such prices and on such other terms as shall be 

determined by the Mayor of the City, the City Clerk, Director of  Finance/City Treasurer or the 

City Administrator (each, individually, the “Authorized Officer”) as may be deemed in the best 

interests of the City by the Authorized Officer. Piper Sandler & Co., as the City’s financial advisor 

(the “Financial Advisor”), is hereby authorized to proceed with the public sale of the Bonds on 

such date as may be determined by an Authorized Officer in consultation with the City’s Financial 

Advisor.  Any of the Authorized Officers are authorized to execute and deliver a written acceptance 

of the winning bid, together with any bond purchase agreement or other confirmation of the initial 

purchaser’s agreement to purchase the Bonds, including final rates, maturities and pricing for the 

Bonds and the aggregate purchase price therefor (such acceptance, purchase agreement and/or other 

confirmation is sometimes hereinafter referred to as the “Designation”), provided that:  

 

 (i) the aggregate principal amount of the Bonds shall not exceed 

$8,500,000, provided, however, in the event the Bonds are sold at a net original 

issue discount such aggregate principal amount may be increased in such 

amount as is necessary to compensate for any such net original issue discount; 

 

(ii) the aggregate amount of original issue premium and original issue 

discount (if any) may result in an aggregate net original issue discount (if any) 

not in excess of two percent (2.00%) of the stated principal amount of the 

Bonds; 

 

 



  

 

 (iii) the true interest cost of the Bonds shall not exceed 3.00%; 

 

(iv) the Bonds shall bear interest at such rates per annum so that debt 

service payable on the Bonds provides at least a net present value savings to the 

City over the debt service payable on the Refunded Bonds in an amount 

satisfactory to the City (the execution of the Designation by an Authorized Officer 

shall be conclusive evidence that such net present value savings is satisfactory to 

the City); 

 

 (v) the initial purchaser’s discount (or fee) shall not exceed the limitations 

set out in the Notice of Sale; and 

 

 (vi) two or more principal maturities of the Bonds may be combined and 

issued as “term bonds” payable through mandatory sinking fund payments and 

mandatory redemption amounts as determined in the Designation; provided any Bonds 

issued as “term bonds” shall be redeemed at a redemption price equal to 100% of the 

principal amount thereof plus accrued interest thereon to the date of redemption and 

may be selected for redemption by any random method of selection determined 

appropriate by the Registrar (as hereinafter designated) or by the Depository (as 

hereinafter designated), all within the limitations set out in the Notice of Sale. 

 

The Bonds shall be issued in the denomination of $5,000 or any integral multiple thereof and shall 

be numbered from 1 upwards in the order of their issuance.  No Bond shall be issued originally or 

upon transfer or partial redemption having more than one principal maturity.  The initial bond 

numbering and principal amounts for each of the Bonds issued shall be as directed by the initial 

purchasers thereof.  Interest on the Bonds, at the respective rates for each maturity, shall be payable 

on January 15, 2021 and semiannually thereafter on July 15 and January 15 of each year (or such 

other date or dates as provided in the Designation, each an “Interest Payment Date”), and the Bonds 

shall bear such interest from the date of original issue or most recent Interest Payment Date to 

which interest has been paid or provided for, whichever is later, until maturity or earlier 

redemption.  Interest shall be computed on the basis of a 360-day year consisting of twelve 30-day 

months.  The interest due on each Interest Payment Date shall be payable to the registered owners 

of record as of the close of business on the fifteenth day immediately preceding the Interest 

Payment Date (the “Record Date”), subject to the provisions of Section 4 hereof.  Payments of 

interest due on the Bonds prior to maturity or earlier redemption shall be made by the Paying Agent 

and Registrar, by mailing a check or draft in the amount due for such interest on each Interest 

Payment Date to the registered owner of each Bond, as of the Record Date for such Interest 

Payment Date, to such owner’s registered address as shown on the books of registration as required 

to be maintained in Section 4 hereof.  Payments of principal due at maturity or earlier redemption, 

together with any accrued interest then due, shall be made by said Paying Agent and Registrar to 

the registered owners upon presentation and surrender of the Bonds to said Paying Agent and 

Registrar at its principal corporate trust office.  The City and said Paying Agent and Registrar may 

treat the registered owner of any Bond as the absolute owner of such Bond for the purpose of 

making payment thereon and for all other purposes and neither the City nor the Paying Agent and 

Registrar shall be affected by any notice or knowledge to the contrary, whether such Bond or any 



  

installment of interest due thereon shall be overdue or not.  All payments on account of interest or 

principal made to the registered owner of any Bond in accordance with the terms of this Ordinance 

shall be valid and effectual and shall be a discharge of the City and said Paying Agent and 

Registrar, in respect of the liability upon the Bonds or claims for interest to the extent of the sum 

or sums so paid.  The terms of this Ordinance relating to payment and transfer of the Bonds are 

subject to the further provisions of Section 8 hereof while the Bonds are outstanding in book-entry 

form. 

 

Section 4.   BOKF, National Association, Lincoln, Nebraska, is hereby designated to 

serve as Paying Agent and Registrar for the Bonds.  Said Paying Agent and Registrar shall serve 

in such capacities under the terms of an agreement entitled “Paying Agent and Registrar’s 

Agreement” between the City and said Paying Agent and Registrar, the form of which is hereby 

approved.  The Mayor and City Clerk are hereby authorized to execute said agreement in 

substantially the form presented but with such changes as they shall deem appropriate or necessary.  

The Paying Agent and Registrar shall keep and maintain for the City books for the registration and 

transfer of the Bonds at its principal corporate trust office.  The names and registered addresses of 

the registered owner or owners of the Bonds shall at all times be recorded in such books.  Any 

Bond may be transferred pursuant to its provisions at the principal corporate trust office of said 

Paying Agent and Registrar upon surrender of such bond for cancellation, accompanied by a 

written instrument of transfer, in form satisfactory to said Paying Agent and Registrar, duly 

executed by the registered owner in person or by such owner’s duly authorized agent, and 

thereupon the Paying Agent and Registrar will register such transfer upon said registration books 

and deliver to the transferee registered owner or owners (or send by registered mail to the transferee 

owner or owners at such owner’s or owners’ risk and expense), registered in the name of such 

transferee owner or owners, a new Bond or Bonds of the same interest rate, aggregate principal 

amount and maturity.  To the extent of the denominations authorized for the Bonds by this 

ordinance, one Bond may be transferred for several such bonds of the same interest rate and 

maturity and for a like aggregate principal amount, and several such bonds may be transferred for 

one or several such bonds, respectively, of the same interest rate and maturity and for a like 

aggregate principal amount.  In every case of transfer of a Bond, the surrendered Bond or Bonds 

shall be canceled and destroyed.  For every such exchange or transfer of Bonds, the City, or the 

Paying Agent and Registrar may make a charge sufficient to reimburse the City or the Paying 

Agent and Registrar (as the case may be) for any tax, fee or other governmental charge required 

to be paid with respect to any such exchange or transfer.  All Bonds issued upon transfer of the 

Bonds so surrendered shall be valid obligations of the City evidencing the same obligations as the 

Bonds surrendered and shall be entitled to all benefits and protection of this ordinance to the same 

extent as the Bonds upon transfer of which they were delivered.  The City and said Paying Agent 

and Registrar shall not be required to transfer any Bond during any period from any Record Date 

until its immediately following Interest Payment Date or to transfer any Bonds called for 

redemption for a period of thirty (30) days next preceding any date fixed for redemption prior to 

maturity. In the event that payments of interest due on the Bonds on an interest payment date are 

not timely made, such interest shall cease to be payable to the registered owners as of the Record 

Date for such interest payment date and shall be payable to the registered owners of the Bonds as 

of a special date of record for payment of such defaulted interest as shall be designated by the 

Paying Agent and Registrar whenever monies for the purpose of paying such defaulted interest 

become available. 



  

 

Section 5.   The Bonds shall be subject to redemption, in whole or in part, prior to 

maturity at any time on or after the fifth anniversary of the date of original issue thereof (or such 

other date as provided in the Designation), at par plus accrued interest on the principal amount 

redeemed to the date fixed for redemption.  The City may select the bonds to be redeemed from 

such optional redemption in its sole discretion but bonds shall be redeemed only in the amount of 

$5,000 or integral multiples thereof.  Notice of redemption of any bond called for redemption shall 

be given at the direction of the Mayor and Council by the Paying Agent and Registrar by mail not 

less than thirty (30) days prior to the date fixed for redemption, first class postage prepaid, sent to 

the registered owner of such bond at said owner’s registered address.  Such notice shall designate 

the bond or bonds to be redeemed by number and maturity, the date of original issue, the date fixed 

for redemption and state that such bond or bonds are to be presented for prepayment at the office 

of the Paying Agent and Registrar.  In case of any bond partially redeemed, such notice shall 

specify the portion of the principal amount of such bond to be redeemed.  No defect in the mailing 

of notice for any bond shall affect the sufficiency of the proceedings of the Mayor and Council 

designating the bonds called for redemption or the effectiveness of such call for bonds for which 

notice by mail has been properly given and the Mayor and Council shall have the right to further 

direct notice of redemption for any such bond for which defective notice has been given.   In the 

event term maturities and mandatory redemption amounts are determined in the Designation, the 

provisions of this Section 5 shall apply generally to term bonds subject to mandatory redemption, 

except notice of mandatory redemption of such term bonds shall be given by the Paying Agent and 

Registrar without direction of the City.  Any such mandatory redemptions shall be in amounts and on 

terms set forth in the Designation.  The Paying Agent and Registrar shall select the term bonds to be 

redeemed in any maturity using any random method of selection deemed appropriate. 
 

Section 6.   If any Bond is not paid upon presentation of such bond at maturity or any 

interest installment is not paid when due, such delinquent Bond or delinquent interest installment 

shall bear interest thereafter until paid at a rate equal to the rate assessed against delinquent taxes 

under Section 45-104.01 R.R.S. Nebraska, 2010, as now existing or as the same may be amended 

from time to time by the Nebraska Legislature. 

 

Section 7.   If the date for payment of the principal of or interest on the Bonds shall be 

a Saturday, Sunday, legal holiday or a day on which banking institutions in the city where the 

principal corporate trust office of the Paying Agent and Registrar is located are authorized by law 

or executive order to close, then the date for such payment shall be the next succeeding day which 

is not a Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized 

to close, and payment on such day shall have the same force and effect as if made on the nominal 

date of payment. 

 

Section 8.   The Bonds shall be executed on behalf of the City by being signed by the 

Mayor and the City Clerk, both of which signatures may be facsimile signatures, and shall have 

the City seal impressed on each such bond.  The City Clerk shall make and certify a transcript of 

proceedings had and done precedent to the issuance of said bonds which shall be delivered to the 

purchaser of said bonds.  After being executed by the Mayor and City Clerk, said bonds shall be 

delivered to the Treasurer of the City who shall be responsible therefor under his official bond. 

The Paying Agent and Registrar shall register each Bond in the name of its initial registered owner 



  

as designated by the initial purchaser.  Each Bond shall be authenticated on behalf of the City by 

the Paying Agent and Registrar.  The Bonds shall be issued initially as “book-entry only” bonds 

using the services of The Depository Trust Company (the “Depository”), with one typewritten 

bond per maturity being issued to the Depository.  In such connection said officers of the City are 

authorized to execute and deliver a letter of representations and inducement (including any Blanket 

Letter previously executed and delivered) (the “Letter of Representations”) in the form required 

by the Depository, for and on behalf of the City, which shall thereafter govern matters with respect 

to registration, transfer, payment and redemption of the Bonds.  Upon issuance of the Bonds as 

“book-entry-only” bonds, the following provisions shall apply: 

 

(a)  The City and the Paying Agent and Registrar shall have no 

responsibility or obligation to any broker-dealer, bank or other financial institution 

for which the Depository holds such bonds as securities depository (each, a “Bond 

Participant”) or to any person who is an actual purchaser of a Bond from a Bond 

Participant while the Bonds are in book-entry from (each a “Beneficial Owner”) 

with respect to the following: 

 

(i) the accuracy of the records of the Depository, any 

nominees of the Depository or any Bond Participant with respect to 

any ownership interest in the Bonds; 

 

   (ii) the delivery to any Bond Participant, any Beneficial 

Owner or any other person, other than the Depository, of any notice 

with respect to the Bonds, including any notice of redemption; or 

 

(iii) the payment to any Bond Participant, any Beneficial 

Owner or any other person, other than the Depository, of any amount 

with respect to the Bonds.   

 

The Paying Agent and Registrar shall make payments with respect to the Bonds 

only to or upon the order of the Depository or its nominee, and all such payments 

shall be valid and effective fully to satisfy and discharge the obligations with 

respect to such Bonds to the extent of the sum or sums so paid.  No person other 

than the Depository shall receive an authenticated Bond, except as provided in (e) 

below. 

 

(b)  Upon receipt by the Paying Agent and Registrar of written notice from 

the Depository to the effect that the Depository is unable to or unwilling to 

discharge its responsibilities, the Paying Agent and Registrar shall issue, transfer 

and exchange Bonds requested by the Depository in appropriate amounts.  

Whenever the Depository requests the Paying Agent and Registrar to do so, the 

Paying Agent and Registrar will cooperate with the Depository in taking 

appropriate action after reasonable notice (i) to arrange, with the prior written 

consent of the City, for a substitute depository willing and able upon reasonable 

and customary terms to maintain custody of the Bonds or (ii) to make available 



  

Bonds registered in whatever name or names the Beneficial Owners transferring or 

exchanging such Bonds shall designate.   

 

(c)  If the City determines that it is desirable that certificates representing 

the Bonds be delivered to the ultimate Beneficial Owners of the Bonds and so 

notifies the Paying Agent and Registrar in writing, the Paying Agent and Registrar 

shall so notify the Depository, whereupon the depository will notify the Bond 

Participants of the availability through the Depository of bond certificates 

representing the Bonds.  In such event, the Paying Agent and Registrar shall issue, 

transfer and exchange bond certificates representing the Bonds as requested by the 

Depository in appropriate amounts and in authorized denominations. 

 

(d)  Notwithstanding any other provision of this Ordinance to the contrary, 

so long as any Bond is registered in the name of the Depository or any nominee 

thereof, all payments with respect to such bond and all notices with respect to such 

bond shall be made and given, respectively, to the Depository as provided in the 

Letter of Representations. 

 

(e)  Registered ownership of the Bonds may be transferred on the books of 

registration maintained by the Paying Agent and Registrar, and the Bonds may be 

delivered in physical form to the following: 

 

(i)  any successor securities depository or its nominee; or 

 

(ii)  any person, upon (A) the resignation of the Depository 

from its functions as depository or (B) termination of the use of the 

Depository pursuant to this Section and the terms of the Paying 

Agent and Registrar’s Agreement. 

 

(f)  In the event of any partial redemption of a Bond unless and until such 

partially redeemed bond has been replaced in accordance with the provisions of this 

Ordinance, the books and records of the Paying Agent and Registrar shall govern 

and establish the principal amount of such bond as is then outstanding and all of 

the Bonds issued to the Depository or its nominee shall contain a legend to such 

effect. 

 

If for any reason the Depository resigns and is not replaced or upon termination by the City of 

book-entry-only form, the City shall immediately provide a supply of bond certificates for issuance 

upon subsequent transfers or in the event of partial redemption.  In the event that such supply of 

certificates shall be insufficient to meet the requirements of the Paying Agent and Registrar for 

issuance of replacement bond certificates upon transfer or partial redemption, the City agrees to 

order printed an additional supply of bond certificates and to direct their execution by manual or 

facsimile signature of its then duly qualified and acting officers.  In case any officer whose 

signature or facsimile thereof shall appear on any Bond shall cease to be such officer before the 

delivery of such bond (including any bond certificates delivered to the Paying Agent and Registrar 

for issuance upon transfer or partial redemption) such signature or such facsimile signature shall 



  

nevertheless be valid and sufficient for all purposes the same as if such officer or officers had 

remained in office until the delivery of such bond.  The Bonds shall not be valid and binding on 

the City until authenticated by the Paying Agent and Registrar.  The Bonds shall be delivered to 

the Paying Agent and Registrar for registration and authentication. 

 

Section 9.   The Bonds shall be in substantially the following form: 



  

UNITED STATES OF AMERICA 

 STATE OF NEBRASKA 

  

CITY OF FREMONT 

 COMBINED UTILITIES REVENUE REFUNDING BOND,  

SERIES 2020 

No. ____          $________ 

 

                                                                Date of 

Interest Rate  Maturity Date   Original Issue   CUSIP 

    %      ___________, 2020   

 

Registered Owner:                                   

 

Principal Amount:                                    

 

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Fremont, in the State 

of Nebraska (the “City”), hereby acknowledges itself to owe and for value received promises to 

pay, but only from special sources hereinafter described, the principal amount specified above to 

the registered owner specified above in lawful money of the United States of America on the 

maturity date specified above, with interest thereon from the date of original issue specified above 

or most recent Interest Payment Date to which interest has been paid or provided for, whichever 

is later, to maturity or earlier redemption at the rate per annum specified above.  Said interest shall 

be payable on _______________, and semiannually thereafter on _______________ and 

____________ of each year (each, an “Interest Payment Date”).  Such interest shall be computed 

on the basis of a 360-day year consisting of twelve 30-day months.  If this bond is not paid upon 

presentation of the bond at maturity or if any interest installment hereon is not paid when due, the 

bond or interest installment shall bear interest thereafter until paid at a rate equal to the rate 

assessed against delinquent taxes under Section 45-104.01 R.R.S. Nebraska 2010, as now existing 

or as the same may be amended from time to time by the Nebraska Legislature.  The principal of 

this bond and the interest due at maturity or earlier redemption are payable upon presentation and 

surrender of this bond at the corporate trust office of the BOKF, National Association, the Paying 

Agent and Registrar, in Lincoln, Nebraska.  Interest on this bond due prior to maturity (or early 

redemption) will be paid on each Interest Payment Date by a check or draft mailed by the Paying 

Agent and Registrar to the registered owner of this bond, as shown on the books of record 

maintained by the Paying Agent and Registrar, as of the close of business on the fifteenth day 

immediately preceding the Interest Payment Date, to such owner’s address as shown on such books 

and records (the “Record Date”).  Any interest not so timely paid shall cease to be payable to the 

person entitled thereto as of the Record Date such interest was payable, and shall be payable to the 

person who is the registered owner of this bond (or of one or more predecessor bonds hereto) on 

such special record date for payment of such defaulted interest as shall be fixed by the Paying 

Agent and Registrar whenever monies for such purpose become available. 

 

This bond is one of an issue of fully registered bonds of the total principal amount of 

$__________________ of like tenor herewith except as to denomination, date of maturity and rate 

of interest issued by said City for the purpose of (i) refunding the City’s Combined Utilities 



  

Revenue Bonds, Series 2013, date of original issue August 30, 2013, in the outstanding principal 

amount of $____________, (ii) refunding the City’s Combined Utilities Revenue Refunding 

Bonds, Series 2014A, date of original issue June 3, 2014, in the outstanding principal amount of 

$__________ and (iii) paying costs of issuance in pursuance of Sections 18-1803 to 18-1805, 

R.R.S. Nebraska 2012, and has been duly authorized by an ordinance legally passed, approved and 

published and by proceedings duly had by the Mayor and Council of said City (the “Ordinance”). 

 

The bonds of this issue shall be subject to redemption, in whole or in part, prior to maturity 

at any time on or after the fifth anniversary of the date of original issue thereof, at par plus accrued 

interest on the principal amount redeemed to the date fixed for redemption.  The City may select 

the bonds to be redeemed from such optional redemption in its sole discretion but bonds shall be 

redeemed only in the amount of $5,000 or integral multiples thereto.  Notice of redemption of any 

bond called for redemption shall be given at the direction of the Mayor and Council by the Paying 

Agent and Registrar by mail not less than thirty (30) days prior to the date fixed for redemption, 

first class postage prepaid, sent to the registered owner of such bond at said owner’s registered 

address.   

 

This bond is transferable by the registered owner or such owner’s attorney duly authorized 

in writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this 

bond, and thereupon a new bond or bonds of the same aggregate principal amount, interest rate 

and maturity will be issued to the transferee as provided in the ordinance authorizing said issue of 

bonds, subject to the limitations therein prescribed.  The City, its Paying Agent and Registrar and 

any other person may treat the person in whose name this bond is registered as the absolute owner 

hereof for the purpose of receiving payment as provided herein and for all purposes and shall not 

be affected by any notice to the contrary, whether this bond be overdue or not. 

 

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE 

TERMINATION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE 

DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY 

SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE 

ORDINANCE, “DTC”), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE 

ORDINANCE TO THE CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS 

BOND MAY BE PAID OR REDEEMED WITHOUT SURRENDER HEREOF TO THE 

PAYING AGENT AND REGISTRAR.  DTC OR A NOMINEE, TRANSFEREE OR ASSIGNEE 

OF DTC OF THIS BOND MAY NOT RELY UPON THE PRINCIPAL AMOUNT INDICATED 

HEREON AS THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID.  THE 

PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL 

PURPOSES BE THE AMOUNT DETERMINED IN THE MANNER PROVIDED IN THE 

ORDINANCE. 

 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) 

TO THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR 

EXCHANGE OR (B) TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF 

PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION 

HEREOF IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO 

DTC OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR 



  

VALUE OR OTHERWISE BY OR TO ANY PERSONS IS WRONGFUL BECAUSE ONLY 

THE REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST 

HEREIN. 

 

If the date for payment of the principal of or interest on this bond shall be a Saturday, 

Sunday, legal holiday or a day on which banking institutions in the city where the principal 

corporate trust office of the Paying Agent and Registrar is located are authorized by law or 

executive order to close, then the date for such payment shall be the next succeeding day which is 

not a Saturday, Sunday, legal holiday, or a day on which such banking institutions are authorized 

to close, and payment on such day shall have the same force and effect as if made on the nominal 

date of payment. 

 

The net revenue and earnings of the electric plant and distribution system, water plant and 

distribution system, sewer plant and system and gas works and distribution system owned by the 

City, and all improvements and additions thereto hereafter acquired (collectively the “Combined 

Utilities”) have been pledged and hypothecated for the payment of this bond and the other bonds 

of this issue, for the payment of the City’s Outstanding Parity Bonds (as described in the 

Ordinance) and for the payment of any additional bonds of equal priority issued in accordance 

with the Ordinance. The bonds of this issue are a lien only upon said net revenue and earnings and 

are not general obligations of the City.   

 

The Ordinance sets forth the covenants and obligations of the City with respect to the 

Combined Utilities and the application of the revenues to be derived therefrom, which revenues 

are by the terms of said Ordinance to be deposited into the “Fremont Combined Utilities Fund” 

and disbursed to pay the costs of operation and maintenance, make payments of principal and 

interest on the bonds of this issue and make other payments as specified in the Ordinance.  The 

Ordinance designates the terms and conditions on which additional bonds of equal lien to the bonds 

of this issue may be issued, and the terms and conditions upon which the City may combine an 

additional utility or utilities with the Combined Utilities in connection with the issuance of such 

additional bonds.  The Ordinance also designates the terms and conditions on which this bond shall 

cease to be entitled to any lien, benefit or security under such Ordinance and all covenants, 

agreements and obligations of the City under such Ordinance may be discharged and satisfied at 

or prior to the maturity or redemption of this bond, if monies or certain specified securities shall 

have been deposited with the Paying Agent and Registrar or a designated trustee.  The City also 

reserves the right to issue bonds junior in lien to the bonds of this issue the principal and interest 

of which shall be payable from monies in the “Surplus Account” of the Fremont Combined 

Utilities Fund as described in the Ordinance. 

 

This bond shall not be valid and binding on the City until authenticated by the Paying 

Agent and Registrar. 

 

 IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things 

required by law to exist or to be done precedent to and in the issuance of this bond do exist, did 

happen and were done in regular and due form and time as provided by law. 

 



  

IN WITNESS WHEREOF, the Mayor and Council of the City of Fremont, Nebraska, have 

caused this bond to be executed on behalf of the City by being signed by the Mayor and Clerk of 

the City, both of which signatures may be facsimile signatures, and by causing the official seal of 

the City to be affixed hereto, all as of the date of original issue shown above. 

 

CITY OF FREMONT, NEBRASKA 

 

By                   (Do not sign)                  

ATTEST:                       Mayor 

 

                    (Do not sign)                

    City Clerk 

(S E A L) 

 

CERTIFICATE OF AUTHENTICATION 

 

This bond is one of the bonds authorized by an Ordinance passed and approved by the 

Mayor and Council of the City of Fremont as described in said bond.   

 

BOKF, National Association, 

Lincoln, Nebraska, Paying 

Agent and Registrar 

 

By                   (Do not sign)                          

Authorized Officer 

 

  

(FORM OF ASSIGNMENT) 

 

For value received ______________________ hereby sells, assigns and transfers unto 

_________________________________ the within bond and hereby irrevocably constitutes and 

appoints ______________________________ Attorney, to transfer the same on the books of 

registration in the office of the within mentioned Paying Agent and Registrar with full power of 

substitution in the premises. 

Date: ___________________________ 

SIGNATURE GUARANTEED   

 _________________________________ 

Registered Owner 

By _________________________ 

____________________________ 

Authorized Officer 

 

Note:  The signature(s) of this assignment MUST CORRESPOND with the name as written 

on the face of the within bond in every particular without alteration, enlargement or any change 

whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm having 

membership on the New York, Midwest or other stock exchange.   



  

Section 10.   Upon execution, registration, and authentication of the Bonds, the Bonds 

shall be delivered to the City Treasurer who is authorized to deliver them to the purchaser thereof 

as determined based upon the public sale of the Bonds as described and referred to in Section 16 

of this Ordinance, as initial purchaser thereof.  The Bonds are hereby ordered to be sold to said 

purchaser for the sum provided in its winning bid, plus accrued interest, if any, to date of payment 

thereof.  Said initial purchaser shall have the right to direct the registration of the Bonds and the 

denominations thereof within each maturity, subject to the restrictions of this Ordinance and the 

terms of the winning bid. Such purchaser and its agents, representatives and counsel (including 

bond counsel and the City’s Financial Advisor) are hereby authorized to take such actions on 

behalf of the City as are necessary to effectuate the closing of the issuance and sale of the Bonds, 

including, without limitation, authorizing the release of the Bonds by the Depository at closing.  

The net proceeds of the Bonds shall be applied by the City to refund the Refunded Bonds and to 

provide funds for payment of costs of issuance associated with the Bonds.  Accrued interest 

received from the sale of the Bonds, if any, shall be applied to pay interest first falling due on the 

Bonds.  The City Clerk shall make and certify a transcript of the proceedings of the Mayor and 

Council with respect to the Bonds which shall be delivered to said purchaser. 

 

Section 11.   The net revenues and earnings of the Combined Utilities are hereby pledged 

and hypothecated, equally and ratably, for the payment of the Outstanding Parity Bonds, the Bonds 

and any Additional Bonds and interest on such Outstanding Parity Bonds, Bonds and any 

Additional Bonds.  The pledge of the net revenues and earnings of the Combined Utilities provided 

for in this ordinance for the Outstanding Parity Bonds and the Bonds, subject to the right of the 

City to issue Additional Bonds as provided in this Ordinance, is intended as a first and prior pledge 

of, lien on and security interest in such net revenues and earnings for the payment of principal of 

and interest on the Outstanding Parity Bonds and the Bonds, superior to any pledge or promise 

made with respect to any other indebtedness of the City as to its Combined Utilities, and is intended 

to be a full exercise of the powers of the City provided for in Sections 18-1803 to 18-1805 with 

respect to its Combined Utilities.  The City hereby agrees with the holders of said Outstanding 

Parity Bonds, Bonds and Additional Bonds as follows: 

 

(a)  FREMONT COMBINED UTILITIES FUND - The entire gross 

revenues and income derived from the operation of the Combined Utilities shall be 

set aside as collected and deposited in a separate fund which has been previously 

created by Ordinance No. 3748 (and affirmed in the Outstanding Parity Ordinances 

and as hereby affirmed) and which is herein designated and referred to as the 

“Fremont Combined Utilities Fund.”  For purposes of allocating the monies in the 

Fremont Combined Utilities Fund, the City shall set up and maintain the following 

accounts:  (1) Operation and Maintenance Account; (2) Bond Payment Account; 

(3) Debt Service Reserve Account; and (4) Surplus Account.  Such funds shall be 

administered in the order and as set forth below. 

 

(b)  OPERATION AND MAINTENANCE ACCOUNT - Out of the 

Fremont Combined Utilities Fund, there shall first be credited monthly into the 

Operation and Maintenance Account such amounts as the City shall from time to 

time determine to be necessary to pay the reasonable and necessary expenses of 

operating and maintaining the Combined Utilities and the City may withdraw funds 



  

credited to the Operation and Maintenance Account as necessary from time to time 

to pay such expenses.  Expenses of operation and maintenance shall not include 

payment on any indebtedness. 

 

(c)  BOND PAYMENT ACCOUNT - Out of the Fremont Combined 

Utilities Fund and after making the required monthly credits to the Operation and 

Maintenance Account, there shall next be credited monthly on or before the tenth 

(10th) day of each month to the Bond Payment Account, the following amounts: 

  

(1) Commencing on the tenth (10th) day of the month following 

the month in which the Bonds are issued (the “Initial Deposit Date”), 

and continuing on the corresponding day of each month thereafter 

an amount which, when combined with additional equal monthly 

amounts to be deposited pursuant to this subparagraph prior to the 

next falling Interest Payment Date, will be sufficient to provide 

funds to pay the installment of interest due with respect to the Bonds 

on such Interest Payment Date; and 

 

            (2) Commencing on the Initial Deposit Date, and 

continuing on the corresponding day of each month thereafter an 

amount which, when combined with additional equal monthly 

amounts to be deposited pursuant to this subparagraph prior to the 

next principal maturity date (or mandatory sinking fund redemption 

date, if applicable) with respect to the Bonds will be sufficient to 

provide funds to pay such maturing principal amount (or make such 

mandatory sinking fund redemption payment, if applicable) on such 

date. 

 

The City Treasurer is hereby authorized and directed, without further authorization, 

to withdraw monies credited to the Bond Payment Account, or if the monies in such 

Account are insufficient, then from the Debt Service Reserve Account (to the extent 

that there are funds available with respect to any specific issue) and next from the 

Surplus Account, an amount sufficient to pay, when due, the principal of and 

interest on the Outstanding Parity Bonds and the Bonds or any Additional Bonds 

and to transfer such amount to the Paying Agent and Registrar for each series of 

bonds on or before each principal payment date and interest payment date.  Upon 

the issuance of any Additional Bonds pursuant to this Ordinance, appropriate 

additional credits to the Bond Payment Account shall be provided for sufficient to 

pay principal and interest on said Additional Bonds. 

 

(d)  DEBT SERVICE RESERVE ACCOUNT - Within the Debt Service 

Reserve Account there has been and shall be established separate sub-accounts for 

each series of the Outstanding Parity Bonds and each series of Additional Bonds, 

as shall be deemed appropriate by the Mayor and Council in connection with each 

such issue. A subaccount for each of the Outstanding Parity Bonds shall be 

continued in accordance with the terms of each of such Outstanding Parity 



  

Ordinance.  There is hereby ordered established the Series 2020 Debt Service 

Reserve Sub-account.  Upon issuance of the Bonds, there shall be deposited 

$850,000 into the Series 2020 Debt Service Reserve Sub-account from funds of the 

City held in the Debt Service Reserve Sub-account for the Refunded Bonds (or such 

other amount as provided in the Designation).  Monies credited to the Series 2020 

Debt Service Reserve Sub-account may be withdrawn, as needed, to provide funds 

to pay when due the principal of and interest on the Bonds, if the Bond Payment 

Account contains insufficient funds for such purpose, and the City Treasurer is 

hereby authorized and directed to make such withdrawal if and when needed.  The 

Series 2020 Debt Service Reserve Sub-account has been established with respect 

to and shall be maintained for the security of the Bonds only.  In the event of any 

withdrawal from the Series 2020 Debt Service Reserve Sub-account, but subject to 

allocation among other sub-accounts in the Debt Service Reserve Account as 

described below, there shall be credited to the Series 2020 Debt Service Reserve 

Sub-account in the month following such withdrawal all monies in the Fremont 

Combined Utilities Fund remaining after making the payments required to be made 

in such month to the Operation and Maintenance Account and the Bond Payment 

Account and each month thereafter all such remaining monies shall be credited to 

the Series 2020 Debt Service Reserve Sub-account until such sub-account has been 

restored to the required balance.  In issuing any series of Additional Bonds, a 

separate sub-account in the Debt Service Reserve Account may be established for 

such series of Additional Bonds but is not required under the terms of this 

Ordinance.  The amount (if any) to be maintained in any such sub-account shall be 

set at the discretion of the Mayor and City Council, and may be zero dollars ($0.00), 

but in no event shall the required balance for any such additional sub-account 

established for any series of Additional Bonds within the Debt Service Reserve 

Account exceed an amount equal to 1.20 times the Average Annual Debt Service 

Requirements for the issue of Additional Bonds for which such reserve sub-account 

is established.  The balance in any such additional sub-account may be funded from 

monies on hand or from periodic deposits from revenues in the Fremont Combined 

Utilities Fund or from the proceeds of such Additional Bonds.  Each sub-account 

in the Debt Service Reserve Account shall be of equal standing with each other sub-

account in the Debt Service Reserve Account and available monies from the 

Fremont Combined Utilities Fund required to be credited to each such sub-account 

at any time shall be allocated on a pro rata basis between sub-accounts then 

requiring credits in accordance with the respective unpaid principal amounts then 

outstanding for each such issue for which there is a sub-account requiring credits.  

Each sub-account in the Debt Service Reserve Account shall constitute a separate 

fund held in trust by the City Treasurer for the separate benefit of the issue of bonds 

for which it is established. Anything in this Subsection 11(d) to the contrary 

notwithstanding, the amount required to be maintained in the Debt Service Reserve 

Account or any sub-account therein shall not at any time exceed the maximum 

amount permitted to be invested without yield restriction under Section 148 of the 

Internal Revenue Code of 1986, as amended, or any successor provision or related 

statutory limitation and applicable regulations of the United States Treasury 

Department.   



  

 

(e)  SURPLUS ACCOUNT - After making all necessary monthly credits 

to the Operation and Maintenance Account, the Bond Payment Account and the Debt 

Service Reserve Account, all remaining monies in the Fremont Combined Utilities 

Fund shall be credited to the Surplus Account.  Monies in the Surplus Account may 

be used to make up the deficiencies in the preceding Accounts, to retire any of the 

Outstanding Parity Bonds, the Bonds or any Additional Bonds prior to their 

maturity, to pay principal of and interest on any junior lien indebtedness incurred 

with respect to the Combined Utilities, to provide for improvements or 

replacements for the Combined Utilities or to provide for any other lawful purpose 

of the City as directed by the Mayor and City Council.  Monies credited to the 

Surplus Account may periodically be transferred to such other funds or accounts of 

the City as the Mayor and Council may direct from time to time so long as there 

are no deficiencies in the credits required to be made to any of the Accounts or sub-

accounts described in Subsections 11(b), 11(c) or 11(d). 

 

The provisions of this Section 11 shall require the City to maintain a set of books and 

records in accordance with such accounting methods and procedures as are generally applicable to 

municipal utility enterprises, which books and records shall show credits to and expenditures from 

the several Accounts and sub-accounts required by this Section.  Monies credited to the Fremont 

Combined Utilities Fund or any of the Accounts therein as established by this Ordinance shall be 

deposited or invested separate and apart from other City funds.  Except as specified below for the 

Debt Service Reserve Account, the City shall not be required to establish separate bank or 

investment accounts for the Accounts and sub-accounts described in Subsection 11(b), 11(c), 11(d) 

and 11(e).  Monies credited to the Debt Service Reserve Account or any sub-account therein shall, 

if maintained in a demand or time deposit account, be kept in a separate account and not 

commingled with other Combined Utilities funds or Accounts.  If invested, monies credited to the 

Debt Service Reserve Account may be commingled with other Combined Utilities funds or 

Accounts so long as the City maintains books and records clearly identifying the specific 

investments, or portions thereof, which belong to the Debt Service Reserve Account or any sub-

account therein. 

 

Monies in any of said Accounts except the Debt Service Reserve Account may be invested 

in Permitted Investments which are eligible for investment of other City funds.  Monies in the Debt 

Service Reserve Account may be invested in Permitted Investments consisting of Deposit 

Securities, in obligations of any agency of the United States government, or in savings accounts 

or other interest bearing accounts in banks which are members of the Federal Deposit Insurance 

Corporation, except that whenever the amount so deposited exceeds the amount of the F.D.I.C. 

insurance available thereon, the excess shall be secured in the manner required by Section 16-715 

R.R.S. Nebraska  2012.  Investments made from or attributable, in whole or in part, to the Debt 

Service Reserve Account including any sub-account therein shall mature or be redeemable at the 

option of the holder, without penalty, in not more than ten years.  Income from or profit realized 

from investment for any Account or sub-account shall be credited to such Account or sub-account 

until such Account or sub-account contains any amount then required to be therein, and thereafter 

such income or profit shall be transferred to the Fremont Combined Utilities Fund and treated as 

other revenues from the operation of the Combined Utilities. 



  

 

Section 12.   So long as any of the Bonds and any Additional Bonds issued pursuant to 

this Ordinance shall remain outstanding and unpaid, the City covenants and agrees to establish, 

revise, from time to time as necessary, and collect such rates, charges and rentals for the service 

furnished from the Combined Utilities adequate to produce revenues and earnings sufficient at all 

times: 

 

(a)  To provide funds to pay, when due, the principal of and interest on 

the Outstanding Parity Bonds, the Bonds and any Additional Bonds issued pursuant 

to this Ordinance. 

 

(b)  To pay all proper and necessary costs of operation and maintenance 

of the Combined Utilities and to pay for the necessary and proper repairs, 

replacements, enlargements, extensions and improvements to the Combined 

Utilities. 

 

(c)  To provide funds sufficient to make the credits into the Accounts 

and sub-accounts and at the times and in the amounts required by the Ordinance 

and the Outstanding Parity Ordinances. 

 

(d)  To maintain Net Revenues in each fiscal year adopted by the City 

for the Combined Utilities in an amount not less than 1.20 times the total amount 

of principal paid or payable (exclusive of any principal redeemed prior to maturity 

other than principal redeemed pursuant to a schedule of mandatory redemptions) 

and interest falling due during such fiscal year on the Outstanding Parity Bonds, 

the Bonds and any Additional Bonds. 

 

Section 13.   To provide funds for any purpose related to the Combined Utilities, the City 

may issue Additional Bonds (other than Additional Bonds issued for refunding purposes which 

are governed by Section 14 of this Ordinance) payable from the revenues of the Combined Utilities 

having equal priority and on a parity with the Outstanding Parity Bonds, the Bonds and any 

Additional Bonds then outstanding, only upon compliance with the following conditions: 

 

 (a)  Such Additional Bonds shall be issued only pursuant to an ordinance 

which shall provide for an increase in the monthly credits into the Bond Payment 

Account in amounts sufficient to pay, when due, the principal of and interest on the 

Outstanding Parity Bonds, the Bonds and any Additional Bonds then outstanding 

and the proposed Additional Bonds. 

 

 (b)  The City shall have complied with one or the other of the two 

following requirements: 

 

  (1) The Net Revenues derived by the City from its 

Combined Utilities for the fiscal year next preceding the issuance of 

the Additional Bonds shall have been at least equal to 1.25 times the 

Average Annual Debt Service Requirements of the Outstanding 



  

Parity Bonds, the Bonds and any Additional Bonds, all as then 

outstanding, and of the proposed Additional Bonds; or, if a report 

from a certified public accountant for the fiscal year next proceeding 

the year in which the proposed Additional Bonds are to be issued is 

not yet available, then the most recent report available may be 

accepted so long as the City Treasurer or Superintendent of Utilities 

or City Administrator certifies that there are no known changes in 

results of operations for the then most recently completed fiscal year 

which would materially reduce the Net Revenues of the Combined 

Utilities below the level required to provide such coverage of 1.25 

times; or 

 

  (2) The City shall have received a projection made by a 

consulting engineer or firm of consulting engineers, recognized as 

having experience and expertise in municipal utility systems, 

projecting that the Net Revenues of the Combined Utilities in each 

of the three (3) full fiscal years after the issuance of such Additional 

Bonds will be at least equal to 1.25 times the Average Annual Debt 

Service Requirements of the Outstanding Parity Bonds, the Bonds 

and any Additional Bonds, all as then outstanding, and of the 

proposed Additional Bonds.  In making such projection, the 

consulting engineer shall use as a basis the Net Revenues of the 

Combined Utilities during the last fiscal year for which an 

independent audit has been prepared and shall adjust such Net 

Revenues as follows:  (A) to reflect changes in rates which have 

gone into effect since the beginning of the fiscal year for which the 

audit was made, (B) to reflect such engineer’s estimate of the net 

increase over or net decrease under the Net Revenues of the 

Combined Utilities for the fiscal year for which the audit was made 

by reason of:  (i) changes of amounts payable under existing 

contracts for services; (ii) additional general income from sales to 

customers under existing rate schedules for various classes of 

customers or as such schedules may be revised under a program of 

changes which has been adopted by the Mayor and Council of the 

City; (iii) projected revisions in costs for labor, wages, salaries, 

machinery, equipment, supplies, purchased power or gas and other 

operational items; (iv) revisions in the amount of service to be 

supplied and any related administrative or other costs associated 

with such increases due to increased supply from the acquisition of 

any new facility; and (v) such other factors affecting the projections 

of revenues and expenses as the consulting engineer deems 

reasonable and proper.  Annual debt service on any proposed 

Additional Bonds to be issued may be estimated by the consulting 

engineer in projecting Average Annual Debt Service Requirements, 

but no Additional Bonds shall be issued requiring any annual debt 



  

service payment in excess of the amount so estimated by the 

consulting engineer. 

 

If the City shall find it desirable it shall also have the right when issuing Additional Bonds 

to combine with its Combined Utilities any other utilities of the City authorized to be combined 

under Section 18-1803 through 18-1805 R.R.S. Nebraska 2012, and to cause all of the revenues of 

such combined utilities systems to be paid into the Fremont Combined Utilities Fund, and to 

provide that all of the Outstanding Parity Bonds, the Bonds and any Additional Bonds previously 

issued, all as then outstanding, and the proposed issue of Additional Bonds shall be payable from 

the revenues of such combined utilities and shall stand on a parity and in equality as to security 

and payment, provided, however, no utility shall be combined with the Combined Utilities as 

contemplated in this paragraph unless the City is current with all the payments required to be made 

into the accounts described in Section 11 and the Net Revenues of such combined utilities systems 

shall satisfy one or the other of the requirements for Additional Bonds provided in subsection (b) 

in the paragraph immediately above.  For purposes of meeting such requirements, the definition of 

Net Revenues shall be altered to include the gross revenues of the additional utility or utilities and 

take into consideration the ordinary expenses of operating and maintaining the additional utility or 

utilities and for such purposes any engineer furnishing projections may take into consideration the 

factors described in (B)(i), (ii), (iii), (iv) and (v) of (b)(2) above with respect to such additional 

utility or utilities.  Net Revenues of the additional utility or utilities shall be based upon the report 

or reports of independent certified public accountants in the same manner as is required under 

(b)(1) or (b)(2) above.  In the event of any such combining of any other utility or utilities with the 

Combined Utilities, the term “Combined Utilities” as used in this Ordinance shall be automatically 

deemed to include the Electric System, the Water System, the Sewer System, the Gas System and 

the other utility or utilities combined with them for such purpose of issuing Additional Bonds. 

 

The City hereby covenants and agrees that so long as any of the Outstanding Parity Bonds, 

the Bonds and any Additional Bonds are outstanding, it will not issue any bonds or notes or incur 

any other indebtedness payable from the revenues of the Combined Utilities except in accordance 

with the provisions of this Ordinance, provided, however, the City reserves the right to issue bonds 

or notes which are junior in lien to the Outstanding Parity Bonds, the Bonds and any such 

Additional Bonds with the principal and interest of such bonds or notes to be payable from monies 

credited to the Surplus Account as provided in Subsection 11(e). 

 

Section 14.   The City may issue refunding bonds, which shall qualify as Additional 

Bonds of equal lien to refund any of the Outstanding Parity Bonds, the Bonds or Additional Bonds 

then outstanding, provided, that, if any such Outstanding Parity Bonds, Bonds or Additional Bonds 

are to remain outstanding after the issuance of such refunding bonds, the principal payments due 

in any calendar year in which those bonds which are to remain outstanding mature, shall not be 

increased over the amount of such principal payments which would have been due in such calendar 

years immediately prior to such refunding.  Refunding bonds issued in accordance with this 

paragraph of this Section 14 may be issued as Additional Bonds of equal lien without compliance 

with the conditions set forth in Subsection 13(b) of this Ordinance. 

 

The City may also issue refunding bonds which shall qualify as Additional Bonds of equal 

lien to refund any Outstanding Parity Bonds, Bonds or Additional Bonds then outstanding, 



  

provided, that, if any Outstanding Parity Bonds, Bonds or Additional Bonds then outstanding are 

to remain outstanding after the application of the proceeds of the refunding bonds to the payment 

of the bonds which are to be refunded, such issuance must comply with the Net Revenues test set 

forth in Subsection 13(b)(1) of this Ordinance and, if the proceeds of such refunding bonds are not 

to be applied immediately to the satisfaction of the bonds which are to be refunded, then such 

refunding bonds must provide by their terms that they shall be junior in lien to all Outstanding 

Parity Bonds, Bonds and any Additional Bonds outstanding at the time of issuance of such 

refunding bonds until the time of application of their proceeds to the satisfaction of the bonds 

which are to be refunded.  In computing Average Annual Debt Service Requirements to show 

compliance with said Net Revenues test for such refunding bonds, all payments of principal and 

interest due on such refunding bonds from the time of their issuance to the time of application of 

the proceeds of such refunding bonds to the satisfaction of the bonds which are to be refunded 

shall be excluded from such computation to the extent that such principal and interest are payable 

from sources other than the revenues of the Combined Utilities, such as bond proceeds and 

investment earnings on bond proceeds while held in escrow, or from monies in the Surplus 

Account and all payments of principal and interest due on the bonds which are to be refunded from 

and after the time of such application shall also be excluded.  For purposes of this paragraph of 

this Section 14, the time of application of the proceeds of the refunding bonds to the satisfaction 

of the bonds which are to be refunded shall be the time of deposit with the Paying Agent and 

Registrar for such bonds which are to be refunded pursuant to Section 10-126 R.R.S. Nebraska 

2012 (or any successor statutory provision thereto) or the time when such bonds which are to be 

refunded under the terms of their authorizing ordinance or ordinances are no longer deemed to be 

outstanding, whichever occurs sooner. 

 

Section 15.   So long as any Bonds or Additional Bonds are outstanding, the City hereby 

covenants and agrees as follows: 

 

(a)  The City will continue to own and maintain the Combined Utilities 

in good condition and will continuously operate the same in a reasonable and 

efficient manner, and the City will punctually perform all the duties with reference 

to said utilities required by the Constitution and statutes of the State of Nebraska, 

but this covenant shall not prevent the City from discontinuing the use and 

operation of all or any portion of the Combined Utilities as long as the revenues 

derived from the City’s ownership of the properties constituting the Combined 

Utilities shall be sufficient to fulfill the City’s obligations under Sections 11 and 12 

of this Ordinance and Sections 11 and 12 of the other Outstanding Parity 

Ordinances or to dispose of property no longer deemed necessary or useable in 

connection with the operation of the Combined Utilities as determined by the 

Mayor and Council. 

 

(b)  The City will not grant any franchise or right to any person, firm or 

corporation to own or operate any utility system or systems in competition with the 

Combined Utilities. 

 

(c)  The City will maintain insurance on the property constituting the 

Combined Utilities (other than such portions of said Combined Utilities as are not 



  

customarily insured) against risks customarily carried by similar utilities, but 

including fire and extended coverage insurance in an amount which would enable 

the City to repair, restore or replace the property damaged to the extent necessary 

to make the Combined Utilities operable in an efficient and proper manner to carry 

out the City’s obligations under this Ordinance.  The Mayor and Council shall 

annually, within six (6) months after the end of each fiscal year adopted by the City 

for the Combined Utilities, examine the amount of insurance carried with respect 

to the Combined Utilities and shall evidence approval of such insurance by 

resolution.  The proceeds of any such insurance received by the City shall be used 

to repair, replace or restore the property damaged or destroyed to the extent 

necessary to make the Combined Utilities operable in an efficient and proper 

manner, and any amount of insurance proceeds not so used shall be credited to the 

Surplus Account.  In the event of any such insured casualty loss, the City may 

advance funds to make temporary repairs or provide for an advance on costs of the 

permanent repair, restoration or replacement from the Operation and Maintenance 

Account and any such advances shall be repaid from insurance proceeds received. 

 

(d)  The City will keep proper books, records and accounts separate from 

all other records and accounts in which complete and correct entries will be made 

of all transactions relating to the Combined Utilities.  The City will have its 

operating and financial statements relating to the Combined Utilities audited 

annually by a certified public accountant or firm of certified public accountants.  So 

long as the Outstanding Parity Bonds are outstanding, the City will furnish to the 

original purchasers of the Bonds and to the original purchaser or purchasers of each 

series of Additional Bonds issued hereunder, within four (4) months after the end 

of each fiscal year of the Combined Utilities, a copy of the financial statements of 

the Combined Utilities and the report thereon of the certified public accountants.  

Once the Outstanding Parity Bonds are no longer outstanding the City will furnish 

to the original purchasers of any Additional Bonds, within nine (9) months after the 

end of each fiscal year of the Combined Utilities, a copy of the financial statements 

of the Combined Utilities and the report thereon of the certified public accountants. 

 

(e)  The City shall cause each person handling any of the monies in the 

Fremont Combined Utilities Fund to be bonded by an insurance company licensed 

to do business in Nebraska in an amount or amounts deemed sufficient by the 

Mayor and Council to cover the amount of money belonging to the Combined 

Utilities reasonably expected to be in the possession or control of any such person.  

The amount of such bond or bonds shall be fixed by the Mayor and Council and the 

costs thereof shall be paid as an operating and maintenance expense from the 

Operation and Maintenance Account. 

 

 Section 16. The preparation, use and distribution of a Notice of Sale, a Preliminary 

Official Statement or other offering materials, in the form presented herewith (but with such changes, 

modifications, completions and otherwise in such form and content as the Authorized Officers shall, 

in the exercise of their independent judgment and discretion, determine to be necessary or appropriate 

in order to effectuate the issuance and sale of the Bonds), are hereby authorized and approved.  Each 



  

Authorized Officer is hereby authorized to deem any such offering materials to be final for purposes 

of the Rule 15c2-12. The interest to be born and the terms of sale of the Bonds and final maturity 

schedule (including mandatory redemptions of term bonds) shall be finally determined based upon 

the receipt of bids from prospective purchasers at a public sale of the Bonds. The Authorized 

Officers are hereby authorized to do all things and execute all such documents as may by them be 

deemed necessary and proper to complete the issuance and sale of the Bonds as contemplated by 

this Ordinance.  The Authorized Officers are hereby authorized to make award of the Bonds to the 

bidder determined to have made that bid at public sale which is determined by such officer to be 

in the best interests of the City.  Acceptance of such winning bid is hereby fully and duly authorized 

by the Mayor and Council and shall be binding upon the City. 

 

Section 17.   The City’s obligations under this Ordinance and the liens, pledges, 

covenants and agreements of the City herein made or provided for, shall be fully discharged and 

satisfied as to the Bonds or any Additional Bonds issued pursuant to this Ordinance and any such 

bonds shall no longer be deemed outstanding hereunder if such bonds shall be been purchased and 

canceled by the City, or when payment of the principal of and interest thereon to the respective 

date of maturity or redemption (a) shall have been made or caused to be made in accordance with 

the terms thereof; or (b) shall have been provided for by depositing with the Paying Agent and 

Registrar therefor, or with a national or state bank having trust powers or trust company, in trust 

solely for such payment (1) sufficient money to make such payment and/or (2) Deposit Securities 

in such amount and bearing interest at such rates and payable at such time or times and maturing 

or redeemable at stated fixed prices at the option of the holder as to principal at such time or times 

as will ensure the availability of sufficient money to make such payment; provided, however, that 

with respect to any bond to be paid prior to maturity, the City shall have duly given notice of 

redemption of such bond as required by this Ordinance or given irrevocable instructions for the 

giving of such notice.  Any such money so deposited with such Paying Agent and Registrar or 

bank or trust company in excess of the amount required to pay principal of and interest on the 

bonds for which such monies were deposited, shall be paid over to the City as and when collected. 

For purposes of this Section 17, any Deposit Securities shall be non-callable or callable only at the 

option of the holder. 

 

Section 18.   The terms and provisions of this Ordinance do and shall constitute a contract 

between the City and the holder or holders of the Bonds and no changes, variations or alterations 

of any kind, except for changes necessary to cure any ambiguity, formal defect or omission, shall 

be made to this Ordinance without the written consent of the holders of two-thirds (2/3rds) in 

principal amount of the Bonds then outstanding, provided, however, that neither the principal and 

interest to be paid upon any bond or the maturity date of any bond shall be changed without the 

written consent of all holders of the Bonds then outstanding affected thereby.  The holder of any 

Bond or Bonds may, either in law or in equity, by suit, action, mandamus or other proceeding, 

enforce or compel performance of any and all of the acts and duties required by this Ordinance, 

and any court of competent jurisdiction may, after any default in payment of bonds or in 

compliance with any of the covenants herein contained and on application of any such holder, 

appoint a receiver to take charge of the Combined Utilities and operate the same and apply the 

earnings thereof to the payment of the principal of and interest on the outstanding bonds issued 

pursuant to this Ordinance and the Outstanding Parity Bonds in accordance with the provisions of 

this Ordinance and the Outstanding Parity Ordinances. 



  

 

Section 19.   In accordance with the requirements of Rule 15c2-12, as amended (the 

“Rule”) promulgated by the Securities and Exchange Commission, the City, being the only 

“obligated person” with respect to the Bonds, agrees that it will provide the following continuing 

disclosure information to the Municipal Securities Rulemaking Board (the “MSRB”) in an 

electronic format as prescribed by the MSRB: 

 

(a)   not later than seven (7) months after the end of each fiscal year of the City (the 

“Delivery Date”), commencing with the City’s fiscal year ending September 30, 

2020, financial information or operating data for the City generally consisting of 

the information set forth in the “Management’s Discussion and Analysis" section 

of the City’s annual financial statements (“Annual Financial Information”); 

 

(b)   when and if available, audited financial statements for the City, which audited 

financial information shall be prepared on the basis of generally accepted 

accounting principles; and 

 

(c)   in a timely manner not in excess of ten (10) business days after the occurrence of 

the event, notice of the occurrence of any of the following events with respect to 

the Bonds: 

 

(1) principal and interest payment delinquencies; 

 

(2) non-payment related defaults, if material; 

 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

 

(5) substitution of credit or liquidity providers, or their failure to perform; 

 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS 

Form 5701-TEB) or other material notices or determinations with respect to 

the tax status of the Bonds, or other material events affecting the tax status of 

the Bonds; 

 

(7) modifications to rights of the holders of the Bonds, if material; 

 

(8) bond calls, if material, and tender offers; 

 

(9) defeasances; 

 

(10) release, substitution, or sale of property securing repayment of the Bonds, if 

material; 

 



  

(11) rating changes; 

 

(12) bankruptcy, insolvency, receivership or similar events of the City (this event 

is considered to occur when any of the following occur: the appointment of a 

receiver, fiscal agent or similar officer for the City in a proceeding under the 

U.S. Bankruptcy Code or in any other proceeding under state or federal law 

in which a court or governmental authority has assumed jurisdiction over 

substantially all of the assets or business of the City, or if such jurisdiction 

has been assumed by leaving the existing governing body and officials or 

officers in possession but subject to the supervision and orders of a court or 

governmental authority, or the entry of an order confirming a plan of 

reorganization, arrangement or liquidation by a court or governmental 

authority having supervision or jurisdiction over substantially all of the assets 

or business of the City); 

 

(13) the consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than 

in the ordinary course of business, the entry into a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating 

to any such actions, other than pursuant to its terms, if material;  

 

(14) appointment of a successor or additional trustee or the change of name of a 

trustee, if material;  

 

(15) incurrence of a financial obligation, if material, or agreement to covenants, 

events of default, remedies, priority rights or other similar terms of a financial 

obligation, any of which affect security holders, if material; or 

 

(16) default, event of acceleration, termination event, modification of terms, or 

other similar events under the terms of a financial obligation, any of which 

reflect financial difficulties. 

 

(d)   in a timely manner, notice of any failure on the part of the City to provide Annual 

Financial Information and the audited financial statements not later than the 

Delivery Date. 

 

The City has not undertaken to provide notice of the occurrence of any other event, except the 

events listed above. 

 

The City agrees that all documents provided to the MSRB under the terms of this continuing 

disclosure undertaking shall be provided for filing in such format and accompanied by such 

identifying information as shall be prescribed by the MSRB.  The City reserves the right to modify 

from time to time the specific types of information provided or the format of the presentation of 

such information or the accounting methods in accordance with which such information is 

presented, to the extent necessary or appropriate in the judgment of the City, consistent with the 

Rule.  The City agrees that such covenants are for the benefit of the registered owners of the Bonds 



  

(including Beneficial Owners) and that such covenants may be enforced by any registered owner 

or Beneficial Owner, provided that any such right to enforcement shall be limited to specific 

enforcement of such undertaking and any failure shall not constitute an event of default under the 

Ordinance.  The continuing disclosure obligations of the City, as described above, shall cease when 

none of the Bonds remain outstanding. 

  

 Section 20.    The Mayor and City Clerk of the City are each hereby authorized to do all 

things and execute all such documents as may by them be deemed necessary and proper to 

complete the issuance and sale of the Bonds as contemplated by this ordinance. 

 

 Section 21.   The City hereby covenants to the purchasers and holders of the Bonds that it 

will make no use of the proceeds of said bond issue, including monies held in any sinking fund for 

the payment of said bonds, which would cause said bonds to be arbitrage bonds within the meaning 

of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the “Code”) and 

further covenants to comply with said Sections 103 and 148 and all applicable regulations 

thereunder throughout the term of said bond issue.  The City hereby covenants and agrees to take 

all actions necessary under the Code to maintain the tax-exempt status of interest payable on the 

Bonds with respect to taxpayers generally but not including insurance companies or corporations 

subject to the additional alternative minimum tax.  The City further agrees that it will not take any 

actions which would cause the Bonds to constitute “private activity bonds” within the meaning of 

Section 141 of the Code.  As and to the extent not determined to be “deemed designated” under 

Section 265(b)(3)(D) of the Code, the City hereby designates the Bonds as its “qualified tax-

exempt obligations” under Section 265 (b)(3)(B)(i)(III) of the Internal Revenue Code of 1986, as 

amended, and covenants and warrants that it does not reasonably anticipate issuance of tax-exempt 

bonds or other tax-exempt obligations aggregating in principal amount more than $10,000,000 

during the calendar year that the Bonds are issued, taking into consideration statutory exceptions 

relating to refunding issues.  The City agrees to take all further actions, if any, necessary to qualify 

the Bonds herein authorized as such “qualified tax-exempt obligations,” as and to the extent 

permitted by law. 
 

 Section 22.  In order to promote compliance with certain federal tax and securities laws 

relating to the notes herein authorized (as well as other outstanding bonds and notes) the policy and 

procedures attached hereto as Exhibit “A” (the “Post-Issuance Compliance Policy and Procedures”) 

are hereby adopted and approved in all respects.  To the extent that there is any inconsistency between 

the attached Post-Issuance Compliance Policy and Procedures and any similar policy or procedures 

previously adopted and approved, the Post-Issuance Compliance Policy and Procedures shall control. 

 

  Section 23.   If any section, paragraph, clause or provision of this Ordinance shall be held 

invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the 

other provisions of this Ordinance. 

 

 Section 24.   This Ordinance shall be in force and take effect from and after its passage and 

approval according to law.  This Ordinance shall be published in pamphlet form. 

 

PASSED AND APPROVED this 14th day of July, 2020. 

 



  

 

       By        

         Mayor 

 

ATTEST: 

 

      

 City Clerk 

 

 

(SEAL) 

 

  



  

I, the undersigned, City Clerk for the City of Fremont, Nebraska, hereby certify that the 

foregoing is a true and correct copy of proceedings had and done by the Mayor and Council on 

July 14th, 2020; that all of the subjects included in the foregoing proceedings were contained in the 

agenda for the meeting, kept continually current and readily available for public inspection at the 

office of the City Clerk; that such subjects were contained in said agenda for at least twenty-four 

hours prior to said meeting; that such agenda items were sufficiently descriptive to give the public 

reasonable notice of the matters to be considered at the meeting; that at least one copy of all 

reproducible material discussed at the meeting was available at the meeting for examination and 

copying by members of the public; that the said minutes from which the foregoing proceedings 

have been extracted were in written form and available for public inspection within ten working 

days and prior to the next convened meeting of said body; that all news media requesting 

notification concerning meetings of said body were provided advance notification of the time and 

place of said meeting and the subjects to be discussed at said meeting; and that a current copy of 

the Nebraska Open Meetings Act was available and accessible to members of the public, posted 

during such meeting in the room in which such meeting was held, and its location was announced 

at the beginning of the meeting. 

 

 

_________________________________ 

City Clerk 

 

(SEAL)  

 



  

EXHIBIT “A” 

POLICY AND PROCEDURES 

 

[SEE ATTACHED] 

  



  

 
Policy and Procedures 

Federal Tax Law and Disclosure Requirements for 

Tax-exempt Bonds and/or Tax Advantaged Bonds 

 

ISSUER NAME: The City of Fremont, Nebraska  

 

COMPLIANCE OFFICER (BY TITLE):Finance Director/Treasurer 

 

POLICY 

 

It is the policy of the Issuer identified above (the “Issuer”) to comply with all Federal tax 

requirements and securities law continuing disclosure obligations for its obligations issued as tax-

exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable) to 

ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal income 

tax, (b) that the direct payments or tax credits associated with its bonds issued as tax advantaged 

bonds are received in a timely manner and (c) compliance with any continuing disclosure 

obligations of the Issuer with respect to its outstanding bonds.   

 

PROCEDURES 

 

Compliance Officer.  Review of compliance with Federal tax requirements and securities law 

continuing disclosure obligations as generally outlined below shall be conducted by the 

Compliance Officer identified above (the “Compliance Officer”).  To the extent more than one 

person has been delegated specific responsibilities, the Compliance Officer shall be responsible 

for ensuring coordination of all compliance review efforts. 

 

Training.  The Compliance Officer shall evaluate and review educational resources regarding post-

issuance compliance with Federal tax and securities laws, including periodic review of resources 

published for issuers of tax-exempt obligations by the Internal Revenue Service (either on its 

website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal 

Securities Rulemaking Board (either on its Electronic Municipal Market Access website 

[“EMMA”] at http://www.emma.msrb.org, or elsewhere). 

 

Compliance Review. A compliance review shall be conducted at least annually by or at the 

direction of the Compliance Officer.  The review shall occur at the time the Issuer’s annual audit 

takes place, unless the Compliance Officer otherwise specifically determines a different time 

period or frequency of review would be more appropriate. 

 

Scope of Review. 

 

Document Review.  At the compliance review, the following documents (the “Bond Documents”) 

shall be reviewed for general compliance with covenants and agreements and applicable 

regulations with respect to each outstanding bond issue:   

 

http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/


  

(a) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the 

Issuer authorizing the issuance of its outstanding bonds, together with any documents setting 

the final rates and terms of such bonds (the “Authorizing Proceedings”),  

 

(b) the tax documentation associated with each bond issue, which may include some or all of the 

following (the “Tax Documents”): 

 

(i) covenants, certifications and expectations regarding Federal tax requirements which are 

described in the Authorizing Proceedings; 

(ii) Form 8038 series filed with the Internal Revenue Service; 

(iii)tax certificates, tax compliance agreements, tax regulatory agreement or similar 

documents; 

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;  

(v) any reports from rebate analysts received as a result of prior compliance review or 

evaluation efforts; and 

(vi) any and all other agreements, certificates and documents contained in the transcript 

associated with the Authorizing Proceedings relating to federal tax matters. 

(c) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings 

or in a separate agreement (the “Continuing Disclosure Obligations”), and 

 

(d) any communications or other materials received by the Issuer or its counsel, from bond 

counsel, the underwriter or placement agent or its counsel, the IRS, or any other material 

correspondence relating to the tax-exempt status of the Issuer’s bonds or relating to the Issuer’s 

Continuing Disclosure Obligations. 

 

Use and Timely Expenditure of Bond Proceeds.  Expenditure of bond proceeds shall be reviewed 

by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the 

Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds, together 

with investment earnings on such proceeds, are spent within the timeframes described in the Tax 

Documents, and (c) that any mandatory redemptions from excess bond proceeds are timely made 

if required under the Authorizing Proceedings and Tax Documents. 

 

Arbitrage Yield Restrictions and Rebate Matters.  The Tax Documents shall be reviewed by the 

Compliance Officer to ensure compliance with any applicable yield restriction requirements under 

Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of 

any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code.  A 

qualified rebate analyst shall be engaged as appropriate or as may be required under the Tax 

Documents. 

 

Use of Bond Financed Property.  Expectations and covenants contained in the Bond Documents 

regarding private use shall be reviewed by the Compliance Officer to ensure compliance.  Bond-



  

financed properties shall be clearly identified (by mapping or other reasonable means).  Prior to 

execution, the Compliance Officer (and bond counsel, if deemed appropriate by the Compliance 

Officer) shall review (a) all proposed leases, contracts related to operation or management of bond-

financed property, sponsored research agreements, take-or-pay contracts or other agreements or 

arrangements or proposed uses which have the potential to give any entity any special legal 

entitlement to the bond-financed property, (b) all proposed agreements which would result in 

disposal of any bond-financed property, and (c) all proposed uses of bond-financed property which 

were not anticipated at the time the bonds were issued.  Such actions could be prohibited by the 

Authorizing Proceedings, the Tax Documents or Federal tax law. 

 

Continuing Disclosure.  Compliance with the Continuing Disclosure Obligations with respect to 

each bond issue shall be evaluated (a) to ensure timely compliance with any annual disclosure 

requirement, and (b) to ensure that any material events have been properly disclosed as required 

by the Continuing Disclosure Obligation. 

 

Record Keeping.  If not otherwise specified in the Bond Documents, all records related to each 

bond issue shall be kept for the life of the indebtedness associated with such bond issue (including 

all tax-exempt refundings) plus six (6) years.   

 

Incorporation of Tax Documents.  The requirements, agreements and procedures set forth in the 

Tax Documents, now or hereafter in existence, are hereby incorporated into these procedures by 

this reference and are adopted as procedures of the Issuer with respect to the series of bonds to 

which such Tax Documents relate. 

 

Consultation Regarding Questions or Concerns.  Any questions or concerns which arise as a result 

of any review by the Compliance Officer shall be raised by the Compliance Officer with the 

Issuer’s counsel or with bond counsel to determine whether non-compliance exists and what 

measures should be taken with respect to any non-compliance.   

 

VCAP and Remedial Actions.  The Issuer is aware of (a) the Voluntary Closing Agreement 

Program (known as “VCAP”) operated by the Internal Revenue Service which allows issuers under 

certain circumstances to voluntarily enter into a closing agreement in the event of certain non-

compliance with Federal tax requirements and (b) the remedial actions available to issuers of 

certain bonds under Section 1.141-12 of the Income Tax Regulations for private use of 

bondfinanced property which was not expected at the time the bonds were issued. 

 



  

NOTICE OF PUBLICATION 

 

 OF ORDINANCE NO. __________ 

 

 IN PAMPHLET FORM 

 

Public Notice is hereby given that at a meeting of the Mayor and City Council of the City of Fremont, 

Nebraska, held at ___:____ __.m. on July 14th, 2020, there was passed and adopted Ordinance No. 

__________ entitled: 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF COMBINED UTILITIES REVENUE 

REFUNDING BONDS, SERIES 2020, OF THE CITY OF FREMONT, NEBRASKA, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED EIGHT MILLION FIVE 

HUNDRED THOUSAND DOLLARS ($8,500,000) FOR THE PURPOSE OF PAYING 

CERTAIN OUTSTANDING BONDS OF THE CITY; DIRECTING THE APPLICATION OF 

THE PROCEEDS OF SAID BONDS; PRESCRIBING THE FORM, TERMS AND DETAILS 

OF SAID BONDS; PLEDGING AND HYPOTHECATING THE REVENUE AND EARNINGS 

OF THE COMBINED ELECTRIC SYSTEM, WATER SYSTEM, SEWER SYSTEM AND GAS 

SYSTEM OF SAID CITY FOR THE PAYMENT OF SAID BONDS AND THE INTEREST 

THEREON; PROVIDING FOR THE COLLECTION, SEGREGATION AND APPLICATION 

OF THE REVENUES OF SAID SYSTEMS; PROVIDING FOR THE SALE OF THE BONDS; 

APPOINTING A PAYING AGENT; AUTHORIZING THE MAYOR OR A DESIGNEE TO 

AWARD THE SALE OF THE BONDS TO THE BIDDER PROVIDING THE MOST 

FAVORABLE BID TO CITY AT PUBLIC SALE; AUTHORIZING THE DELIVERY OF THE 

BONDS TO THE PURCHASER; APPROVING POST-ISSUANCE COMPLIANCE 

PROCEDURES; AND PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN 

PAMPHLET FORM. 

 

Said Ordinance was published in pamphlet form on __________ ___, 2020.  Copies of said Ordinance 

as published in pamphlet form are available for inspection and distribution at the Office of the City 

Clerk, in the City of Fremont, Nebraska. 

 

 

              

       City Clerk 

 

Publish:  

_____________, 2020 

 

 

 

 

 

  



  

 

 

CERTIFICATE AS TO PUBLICATION IN PAMPHLET FORM 

 

 The undersigned City Clerk for the City of Fremont, Nebraska, hereby certifies that 

Ordinance No. __________ as passed and approved by the Mayor and Council of the City of Fremont, 

Nebraska, at their meeting held on July 14th, 2020, was published in pamphlet form on ______ ___, 

2020 (within 15 days of passage) and that a true and correct copy of such Ordinance as so passed and 

published is attached hereto. 

 

 Dated this ___ day of __________, 2020. 

 

 

   ________________________________________ 

   City Clerk 

 

 (SEAL) 

 

 



  

ACKNOWLEDGMENT OF RECEIPT OF NOTICE OF MEETING 

 

 The undersigned Mayor and Members of the City Council of the City of Fremont, 

Nebraska, hereby acknowledge receipt of advance notice of a meeting of the City Council of the 

City of Fremont, Nebraska, and the agenda for such meeting held at ___________o’clock P.M., 

on, July 14th, 2020, at __________________________________. 

 

 

     Mayor   ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

     Councilmember ______________________________ 

 

 

I hereby certify that ________________________________________ was/were absent from the 

meeting but that, to my personal knowledge, he/she/they received advance notice of the meeting. 

        

____________________________________ 

       City Clerk 
 
DOCS/2487871.2  



PRESENTATION DRAFT 

 

THE CITY OF FREMONT, 

IN THE STATE OF NEBRASKA 

 

OFFICIAL NOTICE OF SALE 

DATED _______________, 2020 

 

FOR 

 

$_____________* 

COMBINED UTILITIES REVENUE REFUNDING BONDS 

SERIES 2020 

 

The Combined Utilities Revenue Refunding Bonds, Series 2020 (the “Bonds”) of the City of 

Fremont, in the State of Nebraska (the “City”) are being offered for sale in accordance with this 

Official Notice of Sale.  Bids for the purchase of the Bonds will be received on behalf of the City 

on the _________ website (“___________”) at website address ___________ on 

______________, 2020 between ____________________, Central Time, or such other date and 

time as may be established by the Mayor or such designee and communicated by Thomson 

Municipal Market Monitor (TM3) or on ______________ not less than 20 hours prior to the time 

bids are to be received.  To bid, bidders must have (a) completed the registration form on the 

__________ website, and (b) requested and received admission to the City’s auction as described 

herein. See “Registration and Admission to Bid”.  The use of the ____________ shall be at the 

bidder’s risk and expense, and the City shall have no liability with respect thereto. 

 

ALL BONDS IN BOOK-ENTRY-ONLY FORM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                
* Estimated, subject to change.  Amounts may be increased or decreased after submission of bids as 

described under "ADJUSTMENT OF PRINCIPAL AMOUNTS." 



 

 

OFFICIAL NOTICE OF SALE 

 

THE CITY OF FREMONT, 

IN THE STATE OF NEBRASKA 

 

$______________* 

COMBINED UTILITIES REVENUE REFUNDING BONDS SERIES 2020 

 

Notice is hereby given that all-or-none bids will be received by the City of Fremont, in the State of 

Nebraska (the “City”) for the purchase of $___________* aggregate stated principal amount of the 

City’s Combined Utilities Revenue Refunding Bonds, Series 2020 (the “Bonds”) only on the 

MuniAuction website (“MuniAuction”) at website address www.muniauction.com between 

_________________. Central Time on _______________, or on such other date and time as may 

be established by the Mayor or its designee.  The principal maturities of the Bonds, or any other 

provisions of this Official Notice of Sale may be amended by the City and communicated by 

Thomson Municipal Market Monitor or through MuniAuction not less than 20 hours prior to the 

time the bids are to be received. To bid, bidders must have (a) completed the registration form on 

the MuniAuction website, and (b) requested and received admission to the City’s auction as 

described under the heading “Registration and Admission to Bid” below. Use of the MuniAuction 

shall be at the bidder’s risk and expense, and the City shall have no liability with respect thereto. 

All capitalized terms used herein which are not otherwise defined shall have the respective 

meanings set forth in the Preliminary Official Statement hereinafter identified.  ALL BONDS IN 

BOOK-ENTRY-ONLY FORM.  See “Book-Entry System”. 

 

Authority and Purpose 

 

The Bonds are being issued pursuant to the Constitution and laws of the State of Nebraska, 

specifically Section 18-1803 to 18-1805, R.R.S. Neb 2012, as amended, and Ordinance No. ______ 

of the City passed and approved on _____________, 2020 (the “Ordinance”). The proceeds of the 

Bonds are being used to fund the costs of improvements to the City’s electric power plant and 

distribution system (the “Electric System”), the City’s water plant and distribution system (“Water 

System”), the City’s sewer plant and system (the “Sewer System”) and the City’s gas plant and 

distribution system (the “Gas System”), including all additions and improvements thereto, hereinafter 

collectively referred to as the “Combined Utilities”.  

 

Security 

 

The net revenues and earnings of the Combined Utilities are pledged and hypothecated, equally and 

ratably, for the payment of the Outstanding Parity Bonds, the Bonds and any Additional Bonds.  In 

the Ordinance, the City has covenanted to establish and maintain rates and charges for services 

provided by the Combined Utilities sufficient to pay: 1) to pay all costs of operation and 

maintenance of the Combined Utilities, 2) principal and interest on the Outstanding Parity Bonds, 

the Bonds and any Additional Bonds as the same fall due, 3) to provide for deposits to the various 

accounts and sub-accounts established under the ordinances authorizing the issuance of the 

Outstanding Parity Bonds and the Ordinance, and 4) to maintain Net Revenues for each year (as 

defined in the Ordinance) at least equal to 120% of the debt service due on the Outstanding Parity 

Bonds, Bonds and any Additional Bonds in such fiscal year. The security on the Bonds is more 

fully described in the Preliminary Official Statement posted on MuniAuction. 

                                                
* Estimated, subject to change.  Amounts may be increased or decreased after submission of bids as 

described under "ADJUSTMENT OF PRINCIPAL AMOUNTS." 



 

 

 

Interest Rates 
 

Bidders shall specify rates of interest on the basis of a 360-day year consisting of twelve (12) thirty 

(30) day months, expressed in multiples of 1/8 or 1/20 of 1% per annum, with the same single 

interest rate for any one maturity. The use of split or supplemental interest coupons will not be 

considered and a zero rate or blank rate will not be permitted. All Bonds maturing on the same date 

shall bear the same rate of interest. 

 

Form, Maturities and Payment 

 

The Bonds shall be issued in fully registered form in the denominations of $5,000 each or integral 

multiples thereof; shall be dated the date of delivery thereof (the “Dated Date,” currently 

anticipated to be ________________); will bear interest from their Dated Date, payable on 

_________ and ___________ of each year, commencing _______________, and shall mature on 

_______________ in the years as set forth below in the approximate stated principal amounts set 

forth below: 

 

Date of Maturity Principal Amount* 

 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 
*Amounts may be increased or decreased after submission of bids as described under “Adjustment of 

Principal Amounts.” 

 

Bonds of any maturities may be designated as term bonds; provided, however that no more than 

two (2) term bond maturities may be specified in any bid.  See “Term Bonds” below. 

 

Book-Entry System; FAST 

 

The Bonds will be initially registered in the name of Cede & Co., as registered owner and nominee 

for The Depository Trust Company, New York, New York (“DTC”) under DTC’s Book-Entry 



 

 

system of registration. Purchasers of interests in the Bonds (the “Beneficial Owners”) will not 

receive physical delivery of bond certificates and ownership by the Beneficial Owners of the Bonds 

will be evidenced by book-entry notations only. See THE BONDS-Global Book-Entry Bonds in 

the Preliminary Official Statement with respect to the Bonds posted on MuniAuction (the 

“Preliminary Official Statement”). As long as Cede & Co. is the registered owner of the Bonds 

as nominee of DTC, payments of principal and interest will be made directly to DTC which will in 

turn remit such payments to the DTC participants for subsequent disbursement to the Beneficial 

Owners.  The Bonds may be held by the paying agent under DTC’s “FAST” procedures. 

 

Adjustment of Principal Amounts 

 

Following receipt of bids the City may increase or decrease the amount of Bonds maturing in each 

year by no more than fifteen percent (15%) so long as the net proceeds to be received by the City 

does not exceed $______________.  In the event of such adjustment, no rebidding or recalculation 

of the bids for the Bonds will be permitted or required. The purchase price of the Bonds will be 

computed by taking the adjusted par amount of the Bonds and either subtracting the aggregate 

original issue discount or adding the aggregate original issue premium, as applicable, computed on 

the adjusted par amounts of each maturity of the Bonds and the interest rates provided by the 

underwriters. The Bonds of each maturity, as adjusted, will bear interest at the same rate and must 

have the same initial reoffering yields as specified for that maturity immediately after award of the 

Bonds by the successful bidder for the Bonds. However, the award will be made to the bidder whose 

bid produces the lowest true interest cost, calculated as specified below, solely on the basis of the 

Bonds offered, without taking into account any adjustment in the amount of Bonds pursuant to this 

paragraph. 

 

Term Bonds 

 

Any bidder may, at its option, specify that the stated maturities of the Bonds will consist of not to 

exceed two (2) term bonds which are subject to mandatory sinking fund redemption in consecutive 

years immediately preceding the maturity thereof (a “Term Bond”) as designated in the bid of such 

bidder. In the event that the bid of the successful bidder specifies that any maturity of the Bonds 

will be a Term Bond, such Term Bond will be subject to mandatory sinking fund redemption on 

__________, in each applicable year, in the principal amount for such year as set forth under the 

heading “Form, Maturity and Payment,” or as adjusted as provided herein, at a redemption price 

equal to 100% of the principal amount thereof to be redeemed together with accrued interest thereon 

to the redemption date, without premium. 

 

Optional Redemption 

 

The Bonds are subject to redemption at the option of the City prior to maturity at any time on or 

after the fifth anniversary of the date of delivery thereof, in whole or in part, at par plus accrued 

interest to the date fixed for redemption, from such maturities and in such amounts as the City in 

its discretion shall select and by lot within a maturity if less than a full maturity is redeemed, from 

money which may be available for such purpose and deposited with the paying agent for the Bonds 

on or before the date fixed for redemption, at a redemption price equal to 100% of the principal 

amount being redeemed, together with accrued interest on such principal amount to the redemption 

date. 

 

Certification as to Issue Price 

 



 

 

The successful bidder shall assist the City in establishing the issue price of the Bonds and shall 

execute and deliver to the City on the Dated Date an “issue price” or similar certificate setting forth 

the reasonably expected initial offering price to the public or the sales price or prices of the Bonds, 

together with the supporting pricing wires or equivalent communications, with such modifications 

as may be appropriate or necessary, in the reasonable judgment of the successful bidder, the City 

and Bond Counsel. All actions to be taken by the City under this Notice of Sale to establish the 

issue price of the Bonds may be taken on behalf of the City by the City’s financial advisor identified 

herein and any notice or report to be provided to the City may be provided to the City’s financial 

advisor. 

 

Section 1.  Competitive Sale Requirements 

 

The City intends that the provisions of Treasury Regulation Section 1.148-1(f)(3)(i) (defining 

“competitive sale” for purposes of establishing the issue price of the Bonds) will apply to the initial 

sale of the Bonds (the “competitive sale requirements”) because: 

 

(1) the City shall disseminate this Notice of Sale to potential underwriters in a manner that 

is reasonably designed to reach potential underwriters; 

 

(2) all bidders shall have an equal opportunity to bid; 

 

(3) the City may receive bids from at least three underwriters of municipal bonds who have 

established industry reputations for underwriting new issuances of municipal bonds; and  

 

(4) the City anticipates awarding the sale of the Bonds to the bidder who submits a firm 

offer to purchase the Bonds at the highest price (or lowest true interest cost), as set forth in 

this Notice of Sale. Any bid submitted pursuant to this Notice of Sale shall be considered 

a firm offer for the purchase of the Bonds, as specified in the bid. 

 

Section 2.  10% Test; Hold-The-Offering Price Rule 

 

In the event that the competitive sale requirements are not satisfied, the City will promptly so advise 

the successful bidder. The City may determine to treat (i) the price at which the first 10% of a 

maturity of the Bonds (the “10% Test”) is sold to the public as the issue price of that maturity and/or 

(ii) the initial offering price to the public as of the sale date of any maturity of the Bonds as the 

issue price of that maturity (the “hold-the-offering-price rule”), in each case applied on a maturity-

by-maturity basis (and if different interest rates apply within a maturity, to each separate CUSIP 

number within that maturity). The winning bidder shall promptly advise the City if any maturity of 

the Bonds satisfies the 10% Test as of the date and time of the award of the Bonds. The City shall 

then promptly advise the winning bidder, at or before the time of award of the Bonds, which 

maturities (and if different interest rates apply within a maturity, which separate CUSIP number 

within that maturity) of the Bonds shall be subject to the 10% Test or shall be subject to the hold-

the-offering-price rule. Bids will not be subject to cancellation in the event that the City determines 

to apply the hold-the-offering-price rule to any maturity of the Bonds. Bidders should prepare their 

bids on the assumption that some or all of the maturities of the Bonds will be subject to the hold-

the-offering-price rule in order to establish the issue price of the Bonds.  

 

By submitting a bid, the successful bidder shall (a) confirm that the underwriters have 

offered or will offer the Bonds to the public on or before the date of award at the offering price or 

prices (the “initial offering price”), or at the corresponding yield or yields, set forth in the bid 

submitted by the successful bidder and (b) if the competitive sale requirements are not satisfied, 



 

 

agree, on behalf of the underwriters, that the underwriters will neither offer nor sell unsold Bonds 

of any maturity to which the hold-the-offering-price rule shall apply to any person at a price that is 

higher than the initial offering price to the public during the period starting on the sale date and 

ending on the earlier of the following (the “HTP End Date”):  

 

(i) the close of the fifth (5th) business day after the sale date; or  

 

(ii) the date on which the underwriters have sold at least 10% of that maturity of the Bonds 

to the public at a price that is no higher than the initial offering price to the public.  

 

If the competitive sale requirements are not satisfied, then until the last HTP End Date for 

the Bonds, or such later date as may be reasonably requested by the City, the successful bidder 

agrees to promptly report to the City, upon request, the prices at which the unsold Bonds of that 

maturity have been sold to the public. That reporting obligation shall continue, whether or not the 

Closing Date has occurred, until the last HTP End Date for the Bonds, or such later date as may be 

reasonably requested by the City. 

 

Section 3. Bidder Representations 

 

By submitting a bid, each bidder confirms that: (a) any agreement among underwriters, any selling 

group agreement and each retail distribution agreement (to which the bidder is a party) relating to 

the initial sale of the Bonds to the public, together with the related pricing wires, contains or will 

contain language obligating each underwriter, each dealer who is a member of the selling group, 

and each broker-dealer that is a party to such retail distribution agreement, as applicable, to (i) 

report the prices at which it sells to the public the unsold Bonds of each maturity allotted to it until 

it is notified by the winning bidder that either the 10% Test has been satisfied as to the Bonds of 

that maturity or all Bonds of that maturity have been sold to the public and (ii) comply with the 

hold-the-offering price rule, if applicable, in each case if and for so long as directed by the winning 

bidder and as set forth in the related pricing wires, (b) any agreement among underwriters relating 

to the initial sale of the Bonds to the public, together with the related pricing wires, contains or will 

contain language obligating each underwriter that is a party to a retail distribution agreement to be 

employed in connection with the initial sale of the Bonds to the public to require each broker-dealer 

that is a party to such retail distribution agreement to (i) report the prices at which it sells to the 

public the unsold Bonds of each maturity allotted to it until it is notified by the winning bidder or 

such underwriter that either the 10% Test has been satisfied as to the Bonds of that maturity or all 

Bonds of that maturity have been sold to the public, and (ii) comply with the hold-the-offering-

price rule, if applicable, in each case if and for so long as directed by the winning bidder or such 

underwriter and as set forth in the related pricing wires and (c) it has an established industry 

reputation for underwriting municipal bonds such as the Bonds. 

 

Section 4. Definitions 

 

Sales of any Bonds to any person that is a related party to an underwriter shall not constitute sales 

to the public for purposes of this Notice of Sale. Further, for purposes of this Notice of Sale: 

 

(a) “public” means any person other than an underwriter or a related party,  

 

(b) “underwriter” means (i) any person that agrees pursuant to a written contract with the City (or 

with the lead underwriter to form an underwriting syndicate) to participate in the initial sale of the 

Bonds to the public and (ii) any person that agrees pursuant to a written contract directly or 

indirectly with a person described in clause (i) to participate in the initial sale of the Bonds to the 



 

 

public (including a member of a selling group or a party to a retail distribution agreement 

participating in the initial sale of the Bonds to the public), 

 

(c) a purchaser of any of the  Bonds is a “related party” to an underwriter if the underwriter and 

the purchaser are subject, directly or indirectly, to (i) at least 50% common ownership of the voting 

power or the total value of their stock, if both entities are corporations (including direct ownership 

by one corporation of another), (ii) more than 50% common ownership of their capital interests or 

profits interests, if both entities are partnerships (including direct ownership by one partnership of 

another), or (iii) more than 50% common ownership of the value of the outstanding stock of the 

corporation or the capital interests or profit interests of the partnership, as applicable, if one entity 

is a corporation and the other entity is a partnership (including direct ownership of the applicable 

stock or interests by one entity of the other), and  

 

(d) “sale date” means the date that the Bonds are awarded by the City to the successful bidder. 

 

Good Faith Deposit 

 

The successful bidder will be required to wire $__________ to the City as bid security (the 

“Deposit”) by ______ p.m., Central Time, on _________________. The City will contact the 

successful bidder to provide wire instructions for the bid security. The Deposit will be retained by 

the City and: (a) will be applied, without allowance for  interest,  against  the purchase price when 

the Bonds are actually delivered to and paid for by such successful bidder; or (b) will be retained 

by the City as liquidated damages if the bidder defaults with respect to the bid; or (c) will be 

returned to the bidder with interest at the rate of 0.1% per annum if the Bonds are not issued by the 

City for any reason which does not constitute a default by the bidder. The balance of the purchase 

price shall be paid in Federal Funds. 

 

Registration and Admission to Bid 

 

To bid, bidders must first visit the MuniAuction website to register, if necessary, and request 

admission to bid on the Bonds. Bidders will be notified prior to the scheduled bidding time of their 

eligibility to bid. Only FINRA-registered broker-dealers and dealer banks with DTC clearing 

arrangements will be eligible to bid. The City will determine whether any request for admission is 

granted. Bidders who have previously registered with MuniAuction may call MuniAuction at (412) 

391- 5555, extension 1370 (auction support) for their ID Number or password. 

 

Bidding Procedures 

 

All bids must be submitted on the MuniAuction at www.muniauction.com. No telephone, facsimile, 

telegraph or personal delivery bids will be accepted. Bidders may change and submit bids as many 

times as they like during the auction; provided, however, each submitted bid, other than a bidder’s 

initial bid, must result in a lower true interest cost (“TIC”) when compared to the immediately 

preceding bid of such bidder. The last bid submitted by a bidder before the end of the auction will 

be compared to all other final bids submitted by others to determine the winning bidder. During the 

bidding, no bidder will see any other bidder’s bid, but each bidder will see their rank order (i.e., 

leader, cover, third, etc.). Bidders should verify the accuracy of their final bids and compare them 

to the winning bids reported on the MuniAuction Observation Page immediately after the auction. 

 

Rules of MuniAuction 

 
The Rules of MuniAuction can be viewed on MuniAuction and are incorporated herein 

http://www.muniauction.com./


 

 

by reference. If the Rules of MuniAuction conflict with this Official Notice of Sale, this Official 

Notice of Sale shall govern. In addition to the requirements of this Official Notice of Sale, bidders 

must comply with the Rules of MuniAuction set forth below: 

 

(a) A bidder submitting a winning bid is irrevocably obligated to purchase 

the Bonds at the rates and prices of the winning bid, if acceptable to the City. The Bonds 

are not officially awarded to the winning bidder until its bid is formally accepted by the 

City. The City anticipates awarding the Bonds within an hour after the close of bidding. 

 

(b) Neither the City, Piper Sandler & Co. (“Piper”) nor MuniAuction (the 

“Auction Administrator”) is responsible for technical difficulties that result in loss of 

a bidder’s internet connection with MuniAuction, a delay in the transmission of a bid, or 

any other technical problems. 

(c) If for any reason a bidder is disconnected from the Auction Page during 

the auction after having submitted a winning bid, such bid is valid and binding upon the 

bidder unless the City exercises its right to reject bids as set forth herein. 

 

(d) Bids generating error messages are not accepted until the error is 

corrected and the bid is received prior to the deadline. 

 

(e) Bidders accept and agree to abide by all terms and conditions specified 

in this Official Notice of Sale including any amendment hereto (the “Amendments”). 

 

(f) Neither Piper nor the Auction Administrator is responsible to any bidder 

for any defect or inaccuracy in this Official Notice of Sale, the Amendments, or the 

Preliminary Official Statement as each appears on MuniAuction. 

 

(g) Only bidders who request and receive admission to an auction may 

submit bids. Piper and the Auction Administrator reserve the right to deny access to 

MuniAuction to any bidder, whether registered or not, at any time and for any reason 

whatsoever, in their sole and absolute discretion. 

 

(h) Neither Piper nor the Auction Administrator is responsible for 

protecting the confidentiality of a bidder’s MuniAuction password. 

 

(i) If two bids submitted in the same auction by the same or different 

bidders result in the same true interest cost (“TIC”), the first bid received by 

MuniAuction prevails. Any  change to a submitted bid constitutes a new bid regardless 

of whether there is a corresponding change in the TIC or yield to maturity. 

 

(j) Bidders must compare their final bids to those shown on the 

Observation Page immediately after the bidding period ends, and any disagreement with 

the final results shown on the Observation Page must be reported to MuniAuction within 

15 minutes after the bidding period ends. Regardless of the final results reported by 

MuniAuction, Bonds are definitively awarded to winning bidders only upon official 

award by the City. If, for any reason, the City fails to (1) award the Bonds to the winner 

reported by MuniAuction or (2) deliver Bonds to winning bidder(s) at settlement, none 

of Piper, the Auction Administrator, or the City will be liable for damages. 

 



 

 

Terms of Bid; Basis of Award 

 

Proposals must be unconditional for the purchase of all of the Bonds.  The  aggregate purchase 

price (taking into account (a) aggregate original issue discount, if any, (b) aggregate original issue 

premium, if any, and (c) underwriter’s discount not to exceed ____% of the stated principal amount 

of the Bonds) may not be less than ____% of the stated principal amount of the Bonds.  No bid 

offering to purchase the Bonds with a TIC on the Bonds exceeding _____% per annum, as 

calculated on the basis of a 360-day year consisting of twelve 30-day months, will be considered.  

The Bonds will be conditionally awarded to the bidder offering to purchase all of the Bonds at the 

lowest TIC, subject to the timely receipt of the good faith deposit set forth above. It is anticipated 

that such conditional award will be made by the City within one hour after the auction.  See 

"VERIFICATION; RIGHT OF REJECTION" for additional provisions regarding the City's right 

to reject bids. 

 

The TIC is the discount rate (expressed as a per annum percentage rate) which, when used in 

computing the present value of all payments of principal and interest to be paid on the Bonds, as of 

the Dated Date, produces an amount equal to the aggregate price bid, including adjustments for 

original issue premium or original issue discount, if any. Present value will be computed on the 

basis of semiannual compounding and a 360-day year of twelve 30-day months. For purposes 

hereof, sinking fund installments for any Term Bonds shall be considered as serial maturities. The 

TIC must be calculated to six (6) decimal places. Bidders are requested to supply an estimate of the 

TIC for the Bonds on the Official Bid Form or the MuniAuction website, computed as specified 

herein on the basis of their respective bids, which shall be considered as informative only and not 

binding on either the bidder or the City. The City will compute TIC for each bid, based on the bid 

price and the interest rates specified, and the City's computation will be conclusive. If there is any 

discrepancy between the TIC specified by a bidder and the actual TIC computed by the City, the 

TIC computed by the City will govern, and the bidder will be bound by its specified bid price and 

interest rates. If two or more proper bids produce equal values for the lowest TIC, the Mayor or 

such designee will determine in his or her discretion which bid, if any, will be accepted, and such 

determination will be final. 

 

THE CITY RESERVES THE RIGHT TO REJECT ALL BIDS OR ANY BID NOT 

CONFORMING TO THIS OFFICIAL NOTICE OF SALE OR NOT SUBMITTED IN THE 

FORM OF THE OFFICIAL BID FORM. THE CITY ALSO RESERVES THE RIGHT TO 

WAIVE, IF PERMITTED BY LAW, ANY IRREGULARITY OR INFORMALITY IN ANY 

PROPOSAL. THE CITY SHALL NOT REJECT ANY CONFORMING BID, UNLESS ALL 

CONFORMING BIDS ARE REJECTED. 
 

Verification; Right of Rejection 

 

Bidders should verify the accuracy of their final bids and compare them to the winning bids reported 

on the MuniAuction Observation Page immediately after the auction.  The City reserves the right 

to reject any and all bids, to waive any irregularity or informality in any bid, to take any action 

adjourning or postponing the sale of the Bonds or to take any other action the City may deem to be 

in its best interest. 

 

Bond Insurance 

 

The City has not applied for any policy of municipal bond insurance with respect to the Bonds. If 

the Bonds qualify for municipal bond insurance, and any bidder desires to purchase such policy, 

such indication and the name of the desired insurer must be set forth on the bidder’s Official Bid 



 

 

Form. The City specifically reserves the right to reject any bid specifying municipal bond 

insurance, even though such bid may result in the lowest TIC to the City. All costs associated with 

the issuance of such policy and associated ratings and expenses (other than the independent rating 

requested by the City) shall be paid by the successful bidder. Failure of the municipal bond insurer 

to issue the policy after the award of the Bonds shall not constitute cause for failure or refusal by 

the successful bidder to accept delivery of the Bonds. 

 

Filings and Charges 

 

The winning bidder will be required to make the standard filings and maintain the appropriate 

records routinely required pursuant to MSRB Rules G-8, G-11 and G-36.  The winning bidder will 

be required to pay the standard MSRB charge for Bonds purchased.  In addition, those who are 

members of the Bond Market Association (“BMA”) SIFMA will be required to pay BMA’s 

SIFMA’s standard charge per bond. 

 

CUSIP Numbers; DTC Eligibility 

 

It is anticipated that CUSIP identification numbers will be printed on the Bonds, but neither the 

failure to print such number on any Bonds nor any error with respect thereto shall constitute cause 

for failure or refusal by the successful bidder to accept delivery of and pay for the Bonds in 

accordance with their agreement to purchase the Bonds. All expenses in relation to the printing 

of CUSIP numbers on the Bonds shall be paid for by the City; provided, however, that it shall 

be the responsibility of the successful bidder to timely obtain and pay for the assignment of 

such CUSIP numbers. 

 

It is anticipated that the Bonds will be issued in book-entry only form and eligible for custodial 

deposit with DTC; however, it will be the responsibility of the successful bidder to obtain such 

eligibility. Failure of the successful bidder to obtain DTC eligibility shall not constitute cause for 

failure or refusal by the successful bidder to accept delivery of and pay for the Bonds in accordance 

with its agreement to purchase the Bonds. 

 

Delivery of Bonds 

 

The City will pay the cost of preparing the Bonds. Delivery of and payment for the Bonds will be 

made on or about ______________ (the “Date of Delivery”) in New York, New York, or such 

other time and place mutually acceptable to the successful bidder and the City. Payment of the full 

purchase price, less the Deposit, shall be made to the City at the closing, in Federal Reserve Funds 

of the United States of America, without cost to the City. 

 

The legal opinion of Baird Holm LLP, Omaha, Nebraska (“Bond Counsel”) will be furnished 

without charge to the successful bidder at the time of delivery of the Bonds. 

 

There will also be furnished at the time of delivery of the Bonds, a certificate or certificates (which 

may be included in a consolidated closing certificate) relating to the accuracy and completeness of 

the Official Statement; and stating, among other things, that there is no litigation or administrative 

action or proceeding pending or, to the knowledge of the City, threatened, at the time of delivery 

of the Bonds, (a) to restrain or enjoin or seeking to restrain or enjoin the issuance and delivery of 

the Bonds or (b) affecting the validity of the Bonds, and that the Preliminary Official Statement has 

been deemed by the City to be a “final official statement” for purposes of SEC Rule 15c2-12(b)(3) 

and (4). 

 



 

 

The successful bidder will be responsible for the clearance or exemption with respect to the status 

of the Bonds for sale under the securities or “Blue Sky” laws of the several states and the 

preparation of any surveys or memoranda in connection with such sale. 

 

Disclosure; Amendment of Notice of Sale; Notification Obligations of Purchaser 

 

This Official Notice of Sale is not intended as a disclosure document and bidders are required to 

obtain and carefully review the Preliminary Official Statement before submitting a bid.  This 

Official Notice of Sale may be amended from time to time after its initial publication by publication 

of Amendments on the Amendment Page on MuniAuction or by Thomson Municipal Market 

Monitor (TM3) not less than 20 hours prior to the time bids are to be received. Each bidder will be 

charged with the responsibility of obtaining any Amendments and complying with the terms 

thereof.  The successful bidder shall verify in writing to the City its bid by executing Exhibit A 

hereto and attaching a printed copy of its winning bid as reported on the Observation Page on 

MuniAuction. 

 

Official Statement 

 

The City shall furnish at its expense within seven business days after the Bonds have been awarded 

to the successful bidder, or at least five business days before closing, whichever is earlier, up to 25 

copies of the final Official Statement, which, in the judgment of the financial advisor to the City 

will permit the successful bidder to comply with applicable SEC and MSRB rules. The City will at 

its expense ship the final Official Statements to no more than five separate addresses. The 

successful bidder may arrange for additional copies of the final Official Statement or shipment to 

additional addresses at its expense. 

 

Continuing Disclosure Undertaking 

 

In order to assist bidders in complying with SEC Rule 15c2-12, as amended, the City will undertake 

to provide, or cause to be provided, certain financial information and operating data and to provide 

notices of certain enumerated events. The City has agreed to enter into an undertaking to provide 

certain financial information or operating data relating to the City by not later than seven (7) months 

after the end of the City’s fiscal year (the “Annual Report”), commencing with the City’s fiscal 

year ending September 30, 2020, and to provide notice of the occurrence of certain enumerated 

events. The Annual Report and notices of certain events will be filed by the City (or its 

dissemination agent, if any) with the Electronic Municipal Market Access (EMMA) established by 

the Municipal Securities Rulemaking Board or any successor thereto. The proposed form of such 

undertaking is contained in the Preliminary Official Statement. A copy of the undertaking will be 

made available to the successful bidder by facsimile or email transmission as requested by the 

successful bidder prior to the delivery of the Bonds and will be included in the transcript of 

proceedings relating to the issuance of the Bonds. 

 



 

 

Availability of Disclosure Information 

 

The Preliminary Official Statement, as supplemented and amended by this Official Notice of Sale, 

is “deemed final” (except for permitted omissions) by the City in accordance with SEC Rule 15c2-

12 and is available only on MuniAuction at www.muniauction.com. The Official Bid Form is also 

available only on MuniAuction at www.muniauction.com. Questions concerning the Preliminary 

Official Statement may be addressed to Jody Sanders, Director of Finance, Fremont, Nebraska, 

(402) 727-2627 (Jody.Sanders@fremontne.gov) or to the financial advisor to the City, Piper 

Sandler & Co., 233 South 13th Street, 11th Floor, Lincoln, Nebraska 68508, (402) 402-440-7734, 

Attention: Scott Keene (Scott.Keene@psc.com), before a bid is submitted.  Any questions 

concerning MuniAuction should be directed to MuniAuction, Inc. at (412) 391-5555, extension 

370 (auction support). 

 

THE CITY OF FREMONT, IN THE STATE 

OF NEBRASKA 

 

 

By: /s/ Scott Getzschman                                

Mayor 

 

http://www.muniauction.com./
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EXHIBIT A OFFICIAL BID FORM 

 

THE CITY OF FREMONT, 

IN THE STATE OF NEBRASKA 

 

$_________________ 

COMBINED UTILITIES REVENUE REFUNDING BONDS 

SERIES 2020 

 

____________, 2020 

 

The City of Fremont, Nebraska 

400 E. Military Ave 

Fremont, NE 68025 

 

Ladies and Gentlemen: 

 

On behalf of the undersigned and any underwriting syndicate which we have formed and lead, and 

in accordance with the terms and conditions of the attached Official Notice of Sale, dated 

____________, 2020, which is hereby made a part of this proposal, we offer to purchase all of the 

$_________________ in stated principal amount the City of Fremont, in the State of Nebraska 

Combined Utilities Revenue Refunding Bonds, Series 2020 (the “Bonds”). We will pay as the 

purchase price thereof, the aggregate sum of _________________________ Dollars 

($__________)(l), in immediately available Federal Funds. The Bonds will be dated the date of 

delivery thereof, and shall bear interest from such date and shall be payable semiannually 

commencing on __________ and ____________ of each year, beginning _____________, until 

maturity or prior redemption. The Bonds shall mature in the years and be subject to mandatory 

sinking fund redemption (if Term Bonds are specified by the bidder) in the amounts, and bear 

interest at the respective interest rates per annum, all as stated in the following schedule: 

 

[The remainder of this page intentionally left blank.] 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 
(1) Subject to adjustment as provided in the Official Notice of Sale. 

  



 

 

 

Date of Maturity Principal Amount(1)  

 

Annual Rate of Interest Price(2)  

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

 
(1) Subject to adjustment as provided in this Official Notice of Sale. 
(2) Subject to restrictions as provided in this Official Notice of Sale. 

 

Bonds of any maturities may be designated as Term Bonds; provided, however, that no more than 

two Term Bond maturities may be specified in any bid.  [The principal installments for the Bonds 

indicated above, shall be applied for the mandatory retirement of up to two Term Bonds maturing 

in the years and amounts and bearing interest as follows: 

 

$_______________ Term Bonds maturing on ___________, 20___ at _____% 

per annum to yield _____% per annum. 

 

$_______________ Term Bonds maturing on ____________, 20___ at _____% 

per annum to yield _____% per annum.] 

 

Subject to your acceptance of our Official Bid, we agree to make a bona fide public offering of all 

the Bonds at yields not lower than those set forth in the above maturity schedule. Our calculation, 

made as provided in the Official Notice of Sale, of the true interest cost to the City is 

______________%.  This estimate is for information purposes only and is not binding on the City 

or the undersigned. 

 

In accordance with the Official Notice of Sale, $________ will be wired to the City by _____ p.m., 

Central Time, on __________________, 2020 (the “Deposit”). The Deposit will be applied or 

returned in accordance with the provisions of the Official Notice of Sale.  It shall be a condition of 

our obligation as the successful bidder to accept delivery of, and pay for, the Bonds that, 

contemporaneously with, or before accepting, the Bonds and paying for them, we shall receive the 

Closing Documents specified in the Official Notice of Sale.  We hereby acknowledge receipt of the 

Preliminary Official Statement for the Bonds “deemed final” (except for permitted omissions) by 



 

 

the City.  We hereby request that ___________ copies of the Official Statement (and any 

supplement thereto) be furnished to us in accordance with the Official Notice of Sale. 

 

We agree to provide a list of all syndicate members by facsimile transmission upon notification of 

our successful bid. Receipt of such list shall be a condition precedent to the award of the Bonds. 

 

It is understood and agreed that an award will be made for all or none of the Bonds and that the 

stated principal amount of the Bonds and our purchase price as bid may be adjusted as provided in 

the Official Notice of Sale, the terms of which are incorporated herein by reference.  If the foregoing 

is acceptable to you, please signify by signing and returning a copy of this Official Bid Form to the 

undersigned bidder whereupon it will become a binding agreement between us. 

 

Respectfully submitted, 

 

 

_____________________, Bidder 

 

By:      

Title:      

 

 

Accepted and agreed to ____________, 2020 

 

THE CITY OF FREMONT, 

IN THE STATE OF NEBRASKA 

 

 

 

By:        

Title:         

 

 

(No addition or alteration, except as provided above, is to be made to this Official Bid Form and 

it must not be detached from the attached Official Notice of Sale.) 
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PRESENTATION DRAFT 

Refunding Issue--Book-Entry Only                                                                                                                                       Rated: Standard & Poor’s ____ 

BANK QUALIFIED                                                                                                                                                 

Preliminary Official Statement Dated _______________, 2020 

 
In the opinion of Bond Counsel, under existing laws, regulations and court decisions and subject to the qualifications set forth herein under “TAX 

EXEMPTION,” interest on the Bonds is not includable in gross income for purposes of regular federal and Nebraska state income taxation.  Interest 
on the Bonds is not subject to the alternative minimum tax imposed on individuals under the Internal Revenue Code of 1986, as amended (the “Code”).   

See the caption “TAX EXEMPTION” herein. 

  
$7,545,000* 

 CITY OF FREMONT, NEBRASKA 
 COMBINED UTILITIES REVENUE REFUNDING BONDS 

SERIES 2020 
Dated:  Date of Delivery                                                                                                          Due:  ____________ as shown below 

 

The Combined Utilities Revenue Refunding Bonds, Series 2020 (the “Bonds”) are issuable as fully registered bonds and, when initially 

issued, will be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), 

which will act as securities depository for the Bonds.  Purchases of the Bonds will be made in book-entry only form, in the principal 

amount of $5,000 or any integral multiple thereof, through brokers and dealers who are, or who act through, DTC participants.  

Beneficial owners of the Bonds will not receive physical delivery of bond certificates so long as DTC or a successor securities 

depository acts as the securities depository with respect to the Bonds.  Interest is payable on __________*, and on each ________ and 

_______________ thereafter.  So long as DTC or its nominee is the registered owner of the Bonds, payments of the principal or 

redemption price of and interest on the Bonds will be made directly to DTC.  Disbursement of such payments to DTC participants is 

the responsibility of DTC and disbursement of such payments to the beneficial owners is the responsibility of DTC participants.    See 

“THE BONDS - Global Book-Entry Bonds.” BOKF, National Association, Lincoln, Nebraska, will act as Paying Agent and Registrar 

for the Bonds.  For terms relating to payments made to DTC or its nominee or in the event that the use of book-entry form is 

discontinued, see “THE BONDS.”  

 

The Bonds are subject to optional redemption prior to maturity at any time on or after the fifth anniversary of the date of delivery 

thereof, at par plus accrued interest to the date fixed for redemption. 

 

MATURITY SCHEDULE* 

 

___________ 

Maturity 

Principal 

Amount 

Interest 

Rate 

 

Price 

 ___________ 

Maturity 

Principal 

Amount 

Interest 

Rate 

 

Price 

2020 $ %   2029 $ %  

2021     2030    

2022     2031    

2023     2032    

2024     2033    

2025     2034    

2026     2035    

2027     2036    

2028     2037 

 

   

  

The Bonds are payable solely from the revenues and earnings derived and to be derived from the ownership and operation of the City’s 

electric power plant and distribution system (the “Electric System”), water plant and distribution system (the “Water System”), sewer 

plant and system (the “Sewer System”) and gas plant and distribution system (the “Gas System”), including all additions and 

improvements thereto (collectively, the “Combined Utilities”) as described herein. 

 

This cover page contains certain information for quick reference only.  It is not a summary of this issue.  Investors must read the entire 

official statement to obtain information essential to the making of an informed investment decision.  The Bonds are offered in book-

entry form, when, as and if issued and received by the Underwriter and subject to the approval of legality by Baird Holm LLP, Omaha, 

Nebraska, Bond Counsel, and certain other conditions.  It is expected that the Bonds will be available for delivery through The 

Depository Trust Company, in New York, New York, on or about _____________________, 2020. 

 
________________________ 

UNDERWRITER 
 

 
Financial Advisor 

 
* Preliminary, subject to change 
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No dealer, broker, salesperson or other person has been authorized by the City or the Underwriter to give any 

information or to make any representations with respect to the Bonds other than the information and representations 

contained in this Official Statement, and, if given or made, such other information or representations must not be 

relied upon as having been authorized by any of the foregoing.  The information set forth herein has been furnished 

by the City and such information is not guaranteed as to accuracy or completeness, and is not to be construed as a 

representation, by the Underwriter.   

 

THIS OFFICIAL STATEMENT DOES NOT CONSTITUTE AN OFFER TO SELL OR SOLICITATION OF AN 

OFFER TO BUY, NOR SHALL THERE BE ANY SALE OF THE SECURITIES DESCRIBED HEREIN BY ANY 

PERSON, IN ANY JURISDICTION IN WHICH IT IS UNLAWFUL FOR SUCH PERSON TO MAKE SUCH 

OFFER, SOLICIATION OR SALE.  THE INFORMATION AND EXPRESSIONS OF OPINION HEREIN ARE 

SUBJECT TO CHANGE WITHOUT NOTICE, AND NEITHER THE DELIVERY OF THIS OFFICIAL 

STATEMENT NOR ANY SALE MADE THEREAFTER SHALL, UNDER ANY CIRCUMSTANCES, CREATE 

ANY IMPLICATION THAT THERE HAS BEEN NO CHANGE IN THE AFFAIRS OF THE ISSUER OF THE 

SECURITIES DESCRIBED HEREIN SINCE THE DATE HEREOF. 

 

SUCH SECURITIES HAVE NOT BEEN REGISTERED WITH THE SECURITIES AND EXCHANGE 

COMMISSION UNDER THE SECURITIES ACT OF 1933, AS AMENDED, NOR HAS ANY DOCUMENT BEEN 

QUALIFIED UNDER THE TRUST INDENTURE ACT OF 1939, AS AMENDED, IN RELIANCE UPON 

EXEMPTIONS CONTAINED IN SUCH ACTS.  IN MAKING AN INVESTMENT DECISION, INVESTORS 

MUST RELY ON THEIR OWN EXAMINATIONS OF THE TERMS OF THE OFFERING.  THE SECURITIES 

DESCRIBED HEREIN HAVE NOT BEEN RECOMMENDED BY ANY FEDERAL OR STATE SECURITIES 

COMMISSION OR REGULATORY AUTHORITY.  FURTHERMORE, THE FOREOING AUTHORITIES HAVE 

NOT CONFIRMED THE ACCURACY OR DETERMINED THE ADEQUACY OF THIS OFFICIAL 

STATEMENT. 

 

 
 _______________________________________ 

 



 

IN CONNECTION WITH THE OFFERING OF THE BONDS, THE UNDERWRITER MAY 

OVERALLOT OR EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE MARKET 

PRICE OF SUCH BONDS AT LEVELS ABOVE THOSE WHICH MIGHT OTHERWISE PREVAIL IN 

THE OPEN MARKET.  SUCH STABILIZING TRANSACTIONS, IF COMMENCED, MAY BE 

DISCONTINUED AT ANY TIME. 
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OFFICIAL STATEMENT 

RELATING TO 

 $7,545,000* 

 CITY OF FREMONT, NEBRASKA 

 COMBINED UTILITIES REVENUE REFUNDING BONDS 

SERIES 2020 

 

 INTRODUCTION 
 

The purpose of this Official Statement, which includes the cover page and appendix hereto, is to set forth 

information concerning the City of Fremont, Nebraska (“Fremont” or the “City”), the City’s electric power 

plant and distribution system (the “Electric System”), the City’s water plant and distribution system (“Water 

System”), the City’s sewer plant and system (the “Sewer System”) and the City’s gas plant and distribution 

system (the “Gas System”), including all additions and improvements thereto, hereinafter collectively referred 

to as the “Combined Utilities,” and the City’s $7,545,000* of Combined Utilities Revenue Refunding Bonds, 

Series 2020 (the “Bonds”) offered hereby.  The Bonds have been authorized by an ordinance, passed and 

approved by the Mayor and Council of the City on __________, 2020 (the “Ordinance”).  The Ordinance also 

permits the issuance of additional bonds of equal lien and standing with the Bonds (“Additional Bonds”) upon 

terms and conditions set forth in the Ordinance.  The City presently has outstanding certain prior bonds 

payable from the revenues of the Combined Utilities as described under the heading “Outstanding Parity 

Bonds, Notes and Loans” and defined under such heading as the “Outstanding Parity Bonds”.   

 

Purpose and Authority 

 

The City will use the proceeds from the sale of the Bonds, along with other funds of the City, for the purpose 

of (i) paying the outstanding Combined Utilities Revenue Bonds, Series 2013, dated August 30, 2013 (the 

"2013 Bonds"), (ii) paying the outstanding Combined Utilities Revenue Refunding Bonds, Series 2014A, 

dated June 3, 2014 (the “2014A Bonds” and together with the 2013 Bonds, the “Refunded Bonds”) and (iii) 

to pay costs of issuance.  The Bonds are being issued under the authority of Sections 18-1803 to 18-1805, 

R.R.S. Neb. 2012.  The Bonds are not general obligations of the City and are payable solely from the revenues 

of the City’s Combined Utilities. 

 

Sources of Certain Information 

 

There follows in this Official Statement brief descriptions of the Bonds, the City, the Combined Utilities and 

certain provisions of the Ordinance and other related documents.  All descriptions of documents herein are 

only summaries and are qualified in their entirety by reference to each such document. During the offering 

period, copies of such documents may be obtained from the City or from Piper Sandler & Co. 

 

Information in this Official Statement concerning the City and the Combined Utilities has been furnished by 

the City. 

 

 
* Preliminary, subject to change 



 

  

THE BONDS 

 

The Bonds will be issued in the aggregate principal amount of $7,545,000*, bear interest (computed on the 

basis of a year of 360 days consisting of twelve thirty-day months) at specified rates, payable on 

_______________, and semiannually thereafter on ______ and __________ of each year (collectively, the 

“Interest Payment Dates”), and mature on the dates, all as set forth on the cover page of this Official Statement. 

The Bonds are issuable only in fully registered form in the denomination of $5,000 or any integral multiple 

thereof.  Initially, the Bonds will be issued using the services of The Depository Trust Company (“DTC”) and 

will be registered in the name of Cede & Co. and will be made available to beneficial owners in book-entry 

only form, as described below. 

 

General 

 

The principal of and interest on the Bonds due at maturity or upon redemption prior to maturity are payable 

at the corporate trust office of BOKF, National Association, Lincoln, Nebraska (the “Registrar” or “Paying 

Agent”) or of any successor paying agent and registrar appointed by the City, as provided in the Ordinance, 

upon presentation and surrender thereof. Interest on the Bonds due prior to maturity or earlier date of 

redemption will be paid to the registered owners thereof as of the close of business on the fifteenth day 

immediately preceding each Interest Payment Date (the “Record Date”) and will be paid by check or draft 

and mailed on each Interest Payment Date to the registered owners thereof at the addresses shown on the 

registration books maintained by the Registrar notwithstanding the cancellation of any such Bond upon any 

exchange or transfer thereof subsequent to the Record Date and prior to such Interest Payment Date. The 

principal of and interest on the Bonds will be paid in lawful money of the United States of America. The 

foregoing procedures and methods for payment will apply in the event that provisions for global book-entry 

bonds as described below cease to be in effect and will apply to the holding and transfer of Bonds by DTC 

subject to certain modifications provided for in a Letter of Representations between the City, the Registrar 

and DTC. 

 

Global Book-Entry Bonds 

 

The Bonds will be available to the ultimate purchasers in global book-entry form only, in the principal amount 

of $5,000 or integral multiples thereof. Purchasers of the Bonds will not receive certificates representing their 

interests in the Bonds purchased, except as described below. 

 

The following description of the procedures and record-keeping with respect to beneficial ownership interests 

in the Bonds, payment of interest and other payments on the Bonds to Participants (as hereinafter defined) or 

Beneficial Owners (as hereinafter defined) of the Bonds, confirmation and transfer of beneficial ownership 

interests in the Bonds and other related transactions by and between DTC, Participants and Beneficial Owners 

of the Bonds, is based solely on information furnished by DTC to the City for inclusion in this Official 

Statement. Accordingly, the City and the Registrar do not make any representations concerning these matters, 

and the Beneficial Owners of the Bonds should not rely on the following information with respect to such 

matters, but should instead confirm the same with the Participants from whom they purchased the Bonds. 

 

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the Bonds.  

The Bonds will be issued as fully-registered securities registered in the name of Cede & Co. (DTC's 

partnership nominee) or such other name as may be requested by an authorized representative of DTC.  One 

fully-registered bond certificate will be issued for each separate maturity of the Bonds, each in the aggregate 

principal amount of such maturity, and will be deposited with DTC. 
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DTC, the world’s largest depository, is a limited-purpose trust company organized under the New York 

Banking Law, a “banking organization” within the meaning of the New York Banking Law, a member of 

the Federal Reserve System, a “clearing corporation” within the meaning of the New York Uniform 

Commercial Code, and a “clearing agency” registered pursuant to the provisions of Section 17A of the 

Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 3.5 million issues of 

U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money market instruments from 

over 100 countries that DTC’s participants (“Direct Participants”) deposit with DTC.  DTC also facilitates 

the post-trade settlement among Direct Participants of sales and other securities transactions  in deposited 

securities, through electronic computerized book-entry transfers and pledges between Direct Participant’s 

accounts.   This eliminates the need for physical movement of securities certificates.  Direct Participants 

include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing corporations 

and certain other organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & Clearing 

Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 

and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by 

the users of its regulated subsidiaries.  Access to the DTC system is also available to others such as both 

U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that 

clear through or maintain a custodial relationship with a Direct Participant, either directly or indirectly 

(“Indirect Participants”).  DTC has been issued a Standard & Poor’s rating of AA+.  The DTC Rules 

applicable to its Participants are on file with the Securities and Exchange Commission.  More information 

about DTC can be found at www.dtcc.com and www.dtc.org. 

 

Purchases of the Bonds under the DTC system must be made by or through Direct Participants, which will 

receive a credit for the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each 

Bond (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  

Beneficial Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners 

are, however, expected to receive written confirmations providing details of the transaction, as well as 

periodic statements of their holdings, from the Direct or Indirect Participant through which the Beneficial 

Owner entered into the transaction.  Transfers of ownership interests in the Bonds are to be accomplished 

by entries made on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners.  

Beneficial Owners will not receive certificates representing their ownership interests in Bonds, except in 

the event that use of the book-entry system for the Bonds is discontinued. 

 

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered in the 

name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized 

representative of DTC.  The deposit of Securities with DTC and their registration in the name of Cede & 

Co. or such other DTC nominee do not effect any change in beneficial ownership.  DTC has no knowledge 

of the actual Beneficial Owners of the Bonds; DTC’s records reflect only the identity of the Direct 

Participants to whose accounts such Bonds are credited, which may or may not be the Beneficial Owners.  

The Direct and Indirect Participants will remain responsible for keeping account of their holdings on behalf 

of their customers. 

 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 

Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be 

governed by arrangements among them, subject to any statutory or regulatory requirements as may be in 

effect from time to time.  Beneficial Owners of Bonds may wish to take certain steps to augment the 

transmission to them of notices of significant events with respect to the Bonds, such as redemptions, tenders, 

defaults, and proposed amendments to the documents relating to the Bonds.  For example, Beneficial 

Owners of Bonds may wish to ascertain that the nominee holding the Bonds for their benefit has agreed to 

obtain and transmit notices to Beneficial Owners.  In the alternative, Beneficial Owners may wish to provide 

their names and addresses to the Registrar and request that copies of notices be provided directly to them. 

 

Redemption notices shall be sent to DTC.  If less than all of the Bonds within a maturity are being redeemed, 

DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such issue to 

http://www.dtcc.com/
http://www.dtc.org/


 

  

be redeemed. 

 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Bonds 

unless authorized by a Direct Participant in accordance with DTC’s Procedures.  Under its usual procedures, 

DTC mails an Omnibus Proxy to the City (or the Registrar) as soon as possible after the record date.  The 

Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to whose 

accounts Bonds are credited on the record date (identified in a listing attached to the Omnibus Proxy). 

 

Redemption proceeds, principal, and interest payments on the Bonds will be made to Cede & Co., or such 

other nominee as may be requested by an authorized representative of DTC.  DTC's practice is to credit 

Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the 

Registrar, on payable date in accordance with their respective holdings shown on DTC’s records.  Payments 

by Participants to Beneficial Owners will be governed by standing instructions and customary practices, as 

is the case with securities held for the accounts of customers in bearer form or registered in “street name,” 

and will be the responsibility of such Participant and not of DTC nor its nominee, the Registrar or the City, 

subject to any statutory or regulatory requirements as may be in effect from time to time. Payment of 

redemption proceeds, principal, and interest payments to Cede & Co. (or such other nominee as may be 

requested by an authorized representative of DTC) is the responsibility of the Registrar (from funds 

provided by the City), disbursement of such payments to Direct Participants will be the responsibility of 

DTC, and disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and 

Indirect Participants. 

 

DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving 

reasonable notice to the City or the Registrar.  Under such circumstances, in the event that a successor 

depository is not obtained, certificates for the Bonds are required to be printed and delivered. 

 

The City may decide to discontinue use of the system of book-entry transfers through DTC (or a successor 

securities depository).  In that event, certificates for the Bonds will be printed and delivered. 

 

The information under this subcaption concerning DTC and DTC’s book-entry system has been obtained 

from sources that the City believes to be reliable, but the City takes no responsibility for the accuracy 

thereof. 

 

The City and the Registrar will not have any responsibility or obligation to Participants, to Indirect Participants 

or to any Beneficial Owner with respect to (i) the accuracy of any records maintained by DTC, any Direct 

Participant or any Indirect Participant; (ii) the payment by DTC or any Direct Participant or Indirect 

Participant of any amount with respect to the principal or redemption price of or interest on the Bonds; (iii) 

any notice which is permitted or required to be given to bondholders under the Ordinance; (iv) the selection 

by DTC or any Direct or Indirect Participant of any person to receive payment in the event of a partial 

redemption of the Bonds; or (v) any consent given or other action taken by DTC as Bondholder. 

 

The information included under this subcaption, other than in this paragraph, the preceding paragraph hereof 

and the first two full paragraphs under this subcaption, has been provided by DTC. No representation is made 

by the City or the Registrar as to the accuracy or adequacy of such information provided by DTC or as to the 

absence of material adverse changes in such information subsequent to the date hereof. The Beneficial Owners 

of the Bonds will rely on DTC Participants or Indirect Participants for timely payments and other notices and 

for otherwise making available to the Beneficial Owners the rights of a bondholder. No assurances can be 

given, in the event of the bankruptcy or insolvency of DTC or the Direct Participant or Indirect Participant 

through which a Beneficial Owner holds beneficial interest in the Bonds, that payment will be made by DTC, 

the Direct Participant or the Indirect Participant on a timely basis. 

 

Notice to Bondholders 

 



 

  

Notice of any proposed modification or amendment of the Ordinance by means of a supplemental ordinance 

that is to be effective with the consent of the registered owners of the Bonds as well as all notices of redemption 

will be mailed to DTC, as the registered owner of the Bonds then outstanding. 

 

No assurance can be given by the City or the Registrar that DTC will distribute to the Participants, or that the 

Participants will distribute to the Beneficial Owners, (i) payment of debt service on the Bonds paid to DTC, 

or its nominee, as the registered owner, or (ii) any redemption or other notices, or that DTC or the Participants 

will serve and act on a timely basis or in the manner described in this Official Statement. 

 

Optional Redemption 

 

The Bonds are subject to redemption at the option of the City prior to maturity at any time on or after the fifth 

anniversary of the date of delivery thereof, in whole or in part, at par plus accrued interest to the date fixed 

for redemption.  

 

Redemption—Bonds Held by DTC 

 

If the Bonds are being held by DTC under the book-entry system and less than all of such Bonds within a 

maturity are being redeemed, DTC’s current practice is to determine by lot the amount of the interest of each 

Participant in such maturity to be called for redemption, and each Participant is to then select by lot the 

ownership interest in such maturity to be redeemed. See “THE BONDS - Global Book-Entry Bonds” herein. 

 

Notice of Redemption; Effect of Redemption 
 

Notice of call for redemption, identifying the Bonds or portions thereof to be redeemed shall be given by 

the Paying Agent by mail (or other means acceptable to DTC for so long as Cede & Co. or another nominee 

of DTC is the registered owner), sent to the registered owners of the Bonds to be redeemed (initially, Cede 

& Co.) at their registered addresses as shown on the registration books maintained by the Paying Agent, 

first class, postage prepaid, not less than thirty (30) days prior to the date fixed for redemption. Failure to 

give notice to any registered owner or any defect in the notice shall not affect the validity of the proceedings 

calling the Bonds or the redemption of any Bonds for which proper notice has been given. The City shall 

have the right to direct further notice of redemption for any Bond for which defective notice has been given.  

After the date fixed for redemption, provided that funds have been deposited with the Paying Agent, interest 

on the Bonds called for redemption on such date shall cease to accrue. 

 

Transfer of Bonds 

 

The Bonds are transferable upon presentation for cancellation to the Registrar at its trust office in Lincoln, 

Nebraska. To be transferred, any Bonds must be accompanied by a written instrument of transfer in form 

satisfactory to the Registrar and must be accompanied by such signature guaranties and other evidence as the 

Registrar may require. Upon surrender of any Bond in proper form, the Registrar will deliver at its office or 

send by registered mail to the transferee owner or owners at such transferee owner’s or owners’ risk and 

expense, a new Bond or Bonds of the same maturity, interest rate and aggregate principal amount registered 

in the name of the transferee owner or owners. To the extent of the denominations permitted by the Ordinance, 

one Bond may be transferred for several Bonds of a like maturity, interest rate and aggregate principal amount 

and several Bonds may be transferred for one or several Bonds, respectively, of the same maturity, interest 

rate and aggregate principal amount. Transfer of interests by Beneficial Owners, so long as there is a securities 

depository serving will be governed by the procedures described under “THE BONDS - Global Book-Entry 

Bonds” herein. 
 

Interchangeability 

 



 

  

The Bonds, upon surrender thereof at the office of the Paying Agent and Registrar with a written instrument 

of transfer satisfactory to the Paying Agent and Registrar, duly executed by the registered owner or such 

owner’s duly authorized attorney, may be exchanged for an equal aggregate principal amount of Bonds of 

the same maturity and of any other authorized denominations. 

 

In all cases in which the privilege of exchanging or transferring Bonds is exercised, the City shall execute 

and the Paying Agent shall authenticate and deliver Bonds in accordance with the provisions of the 

Ordinance.  For every such exchange or transfer of Bonds, the City, or the Paying Agent may make a charge 

sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with respect to 

such exchange or transfer.  Neither the City nor the Paying Agent shall be required to transfer or exchange 

any Bond (a) for a period of 15 days next preceding an interest payment date or (b) during the 30 days next 

preceding any date fixed for redemption.  Transfer of interest by Beneficial Owners, so long as there is a 

securities depository serving will be governed by the procedures described under “THE BONDS-Global 

Book-Entry Bonds” herein. 

 

 
 
 

 SOURCES AND APPLICATIONS OF FUNDS 
 
Following are the estimated sources and applications of funds: 
 
 Sources of Funds: 
  Bond Proceeds $ 
  Prior Issue Debt Service Funds 
   
  Total Sources of Funds $ 
 
 Applications of Funds: 
  Deposit to 2013 Refunding Fund $ 
  Deposit to 2014A Refunding Fund  
  Underwriter’s Discount           
  Issuance Costs  
  (Including Bond Counsel, Financial Advisor, Rating 
  Agency and Auction fees)  
             
  
     
  Total Applications of Funds $ 

 

 

OUTSTANDING PARITY BONDS, NOTES AND LOANS 

 

Other than the Bonds and the Refunded Bonds, the City currently has outstanding $86,595,000 of debt which 

constitutes a lien upon the revenues of the City’s Combined Utilities on a parity basis with the Bonds: 

 

 Issue             Outstanding  
 Series 2012     13,850,000 

 Series 2014B   30,590,000 

 Series 2015     1,775,000 

 Series 2016       1,480,000 

 Series 2018 38,900,000 

     Total $86,595,000  

 

The Series 2012 Bonds, the Series 2014B Bonds, the Series 2015 bonds, the Series 2016 Bonds and the Series 



 

  

2018 Bonds are sometimes hereinafter referred to as the “Outstanding Parity Bonds”. 

 

FUTURE FINANCING PLANS 

 

The City is considering additional bonded indebtedness in the near future to finance several large capital 

projects, including but not limited to a beltway connecting two highways around the City, a library expansion 

project, renovations to the City Auditorium and an additional feature to the waterpark.  Ballot questions for 

the voter approval to issue bonds for the City Auditorium renovations, the library expansion and the splash 

station were submitted to the voters at the May 2018 primary election.  The City Auditorium renovations and 

the library expansion both passed, however the water park feature did not pass. 

 

 

SECURITY FOR THE BONDS 

 

The Bonds are issued pursuant to the Ordinance.  The net revenues and earnings of the Combined Utilities are 

pledged and hypothecated, equally and ratably, for the payment of the Outstanding Parity Bonds, the Bonds 

and any Additional Bonds.  Upon issuance of the Bonds, there shall be deposited $__________* into the 

Series 2020 Debt Service Reserve Sub-account from funds of the City held in the Debt Service Reserve 

Sub-account for the Refunded Bonds.  Monies in the Series 2020 Debt Service Reserve Sub-Account are 

required to be applied to pay principal and interest on the Bonds in the event that there are insufficient funds 

available for such purpose in the Bond Payment Account as established under the terms of the Ordinance.  In 

the Ordinance the City has covenanted to establish and maintain rates and charges for service provided by the 

Combined Utilities sufficient to pay: 1) principal and interest on the Outstanding Parity Bonds, the Bonds and 

any Additional Bonds as the same fall due, 2) to pay all costs of operation and maintenance of the Combined 

Utilities, 3) to provide for deposits to the various accounts and sub-accounts established under the respective 

ordinances authorizing issuance of the Outstanding Parity Bonds and the Ordinance, and 4) to maintain Net 

Revenues for each year (as defined in the Ordinance) at least equal to 120% of the debt service due on the 

Outstanding Parity Bonds, the Bonds and any Additional Bonds in such fiscal year. 

 

Not General Obligations 
 

The Bonds are not a debt of the State of Nebraska or of the City within the meaning of any constitutional or 

statutory limitation upon the creation of general obligation indebtedness.  The City is liable for the payment 

of the Bonds only from the revenues of the Combined Utilities and not from any tax monies or other resources. 

The enforcement of the rights of the holders of the Bonds under the Ordinance could be affected in the event 

of a petition for adjustment of debts of the City under the United States Bankruptcy Code. 

 

  

THE COMBINED UTILITIES & CITY INFORMATION 
  

 

The City owns and operates its own electric, gas, water and sewer services.  The City’s Department of Utilities 

has 142 full-time utility employees.  Local garbage collection is handled by private firms.   

 

Changes in Major Customers 

 

The Combined Utilities’ largest customer, Hormel Foods, had its plant recently connected to City water, using 

approximately two million gallons/day.  This Hormel plant was sold to Wholestone Farms effective December 

2018.  Starting in Spring 2019, the city expects to see a reduction in production as $150 million in 

improvements are made to the plant over the next year.  Once the improvements are complete there will be a 

ramp up to preexisting conditions and then an additional shift.  Costco Wholesale, in collaboration with 

Lincoln Premium Poultry is making an estimated $400 million investment in a poultry-processing complex.  
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The complex will include a feed mill, hatchery and processing plant and is coming online September 2019, 

with one year until full ramp up.  With the additional employees being needed, new housing developments 

are currently underway to support the workforce demand. 

 

 

The Electric System 

 

The City’s Electric System includes the Lon D. Wright Generation Plant, a three-unit, 130 megawatt coal/gas-

fired steam-electric generation plant, the latter unit of which was completed and placed in service in 1975, 

263 miles of overhead and 142 miles of underground electric distribution lines and numerous subtransmission 

lines and substations. The electric distribution system is a looped 69,000-volt subtransmission system with 

seven substations.  Nine water wells separate from the City’s domestic water wells provide cooling capacity 

for the power plant.  All retail electric services are metered and billed monthly.  In addition, a 40 megawatt 

natural gas fired peaking generation unit was completed in the summer of 2003. 

 

The City generates all of its own power and energy at the Wright Generation Plant with the exception of 4.8 

megawatts of federal hydropower allocated to the City in 1982 by the Western Area Power Administration 

(“WAPA”); such allocation and agreement with respect to WAPA of which expires in 2050. 

 

The City believes that its current electric generation facilities together with its WAPA allocation are sufficient 

to meet the City’s electricity demand through 2023.  Omaha Public Power District, Omaha, Nebraska 

(“OPPD”) is interconnected to the City’s electric system by three 69,000-volt transmission lines.  In 1984, the 

City entered into a wheeling agreement with OPPD which among other things permits OPPD to secure a 

portion of its load by wheeling power through the City’s electric system on a full cost-recovery basis by the 

City of Fremont.  Such agreement cannot be cancelled without two years notice by either party.  The City has 

partnered with OPPD for an additional 161-volt transmission line between Blair and Fremont to improve 

reliability.  Total costs to the City for this project are approximately $19,200,000. 

 

The maximum peak generating capacity of the City’s generation facilities is 170 megawatts, which on 

average, affords the City excess energy and capacity.  The City has entered into an agreement with OPPD to 

act as Fremont’s agent in marketing and purchasing power under the Southwest Power Pool Integrated market. 

 

The City entered into a 25-year purchased power agreement with Cottonwood Wind Project LLC for 40 

megawatts of wind energy intended to supply the City with a zero-carbon electricity source.  Due to 

postponement of the Clean Air Act, the City is selling the power through the Southwest Power Pool’s 

integrated market. 

 

The City also owns two solar farms generating 2.5 megawatts of solar power.  Customers have purchased 

shares in the community solar farm, while some customers have purchased panels in the farm to use the tax 

credit available to individuals. 

 

The City has entered into an agreement with Cloud Peak Energy Resources, LLC, effective January 1, 2018 

through December 31, 2018.  Under terms of the agreement, the City must purchase 175,000 tons of coal at 

an agreed-upon base price per ton, which will be adjusted each month for any variation in the Base Btu. 

 

The City has entered into an agreement with Peabody COALSALES, LLC, effective September 12, 2018 

through October 31, 2018.  Under terms of the agreement, the City must purchase 43,500 tons of coal at an 

agreed-upon base price per ton, which will be adjusted each month for any variation in the Base Btu. 

 

The City has entered into an agreement with Arch Coal Sales Company, Inc., effective October 1, 2018 

through November 30, 2018.  Under terms of the agreement, the City must purchase 29,000 tons of coal at an 

agreed-upon base price per ton, which will be adjusted each month for any variation in the Base Btu. 

 



 

  

The Electric Department has a rail transportation agreement with Union Pacific Railroad Company for coal 

shipping.  The contract term is January 1, 2012 through December 31, 2018.  Under the terms of the 

agreement, the City must use Union Pacific to ship at least 300,000 tons and a maximum volume of 400,000 

tons for each twelve-month period during the contract term of coal purchased from the Powder River Basin 

in Wyoming during each calendar year.  The Agreed-upon base rate per net ton is adjusted quarterly based on 

the percentage change in the rail cost adjustment factor, as well as a fuel surcharge on the HDF Average Price 

calculated monthly by the U.S. Department of Energy. 

 

In September 2018, the Electric Department signed a new five-year agreement with Union Pacific effective 

January 1, 2019 with similar terms, except that the required minimum shipment volume was reduced to 

275,000 tons/year. 

 

The City raised rates for the electric system effective November 1, 2018 under Ordinance 5422 as follows: 

 

Customer 

Type 

Type of charge Within City Limits Suburban/ 

Outside City Limits 

Residential Customer Charge $16.00/month $18.50/mo 

Winter rate $0.0714/kWh First 700 kWh  $0.0805/kWh 

Over 700 kWh $0.0725/kWh 

Summer rate $0.1185 per kWh $0.1229/kWh 

Commercial Customer Charge $31.00/month single-phase 

$85.00/month three-phase 
Same as within city limits 

Winter rate First 900 kWh  $0.0965/kWh 

Over 900 kWh  $0.0755/kWh 
Same as within city limits 

Summer rate First 900 kWh  $0.1298/kWh 

Over 900 kWh  $0.1254/kWh 
Same as within city limits 

General Power Customer charge $67.50/month Same as within city limits 

Winter rate Demand $10.72/kW 

Energy  $0.0474/kWh 
Same as within city limits 

Summer rate Demand  $16.74/kW 

Energy  $0.0662/kWh 
Same as within city limits 

Large Power Customer charge $185.00/month Same as within city limits 

Winter rate Demand $8.84/kW 

Energy  $0.0488/kWh 
Same as within city limits 

Summer rate Demand $14.95/kW 

Energy  $0.0545/kWh 
Same as within city limits 

Large Power 

Contract 

Customer charge $363.95/month Same as within city limits 

Winter rate Demand $8.06/kW 

Energy  $0.0433/kWh 
Same as within city limits 

Summer rate Demand $14.08/kW 

Energy  $0.0491/kWh 
Same as within city limits 

Minimum Bill: The minimum monthly bill shall be the customer charge. 

 

The rate schedule also includes a fuel adjustment that adjusts billing for changes in the cost of fuel and 

purchased power from other utilities and for a power factor for large power customers.   

  



 

  

Customers – Electric System 

 

  

     2013 

           

    2014 

                

2015 

 

 
 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 

Industrial/Commercial       2,083      60.9 2,305 61.0   2,277 62.3 

Residential     12,291        39.1 12,436 39.0 12,344 37.7 

       

  

   2016 

 

   2017 

 

 
 

 
No. of 

Customers 

 
% of 

Revenues 

 

No. of 

Customers 

 

% of 

Revenues 

  

Industrial/Commercial 2,286 61.3 2,315 61.5   

Residential 12,397 38.7 12,451 38.5   

       

 

Major Customers – Electric System 

 

(Fiscal Year Ended September 30, 2016) 

 

 

Customer   Usage (KWH)  $ Revenues       % of Revenues 

1. Hormel Foods 56,477,602 $3,746,263 10.58 

2. ADM 19,515,646 1,324,303 3.74 

3. Fremont Health 12,335,282 852,378 2.41 

4. Fremont Beef 11,983,987 793,443 2.24 

5. Americold Logistics 8,874,000 572,107 1.62 

6. Fremont Public Schools 7,933,404 712,817 2.01 

7. Midland University 6,852,131 588,064 1.66 

8. WalMart                                        4,104,960  263,327 0.74 

9. Oil Gear 3,739,008 286,893 0.81 

10. Farley Metals 3,486,240 320,869 0.91 

 

 

(Fiscal Year Ended September 30, 2017) 

 

 

 Customer   Usage (KWH)  $ Revenues       % of Revenues 

1. Hormel Foods 56,079,029 $3,806,556 10.68 

2. ADM 19,040,895 1,321,304 3.71 

3. Fremont Health 13,541,294 966,674 2.71 

4. Fremont Beef 13,331,055 895,308 2.51 

5. Fremont Public Schools 8,004,263 833,393 2.34 

6. Americold Logistics 8,972,640 613,791 1.72 

7. Midland University 6,739,691 595,995 1.67 

8. Farley Metals                                3,482,640  360,012 1.01 

9. Oil Gear 4,000,320 320,804 0.90 

10. WalMart 4,172,160 273,366 0.77 

 

The Water System 

 



 

  

The City’s water supply, the water quality of which currently meets all presently effective state and federal 

regulatory requirements, is provided by thirteen wells of generally 80 to 100 feet in depth.  Water treatment 

is minimal and includes chlorine and fluoride treatments.  Total water storage capacity is five million gallons.  

The system’s maximum pumping capacity is 19,800 gallons per minute, or 28.5 million gallons per day.  A 

twelve month rolling average daily consumption is 4.6 million gallons per day with peak capacity of 17 million 

gallons per day.  All retail customer services are metered and billed monthly.   The City increased the water 

rates effective November 1, 2018 per Ordinance 5351 passed August 29, 2017.  The rates are as follows: 

 

 Customer Charge (based on meter size) (for all billings after November, 2018): 

 Monthly Amount 

Meter Size Customer Charge  

Within City 

Customer Charge 

Outside City 

5/8” $   11.40 $   13.40 

*3/4” 12.65 Not Available 

1” 15.40 18.55 

1-1/2” 26.50 32.00 

2” 34.50 40.75 

*3” 49.50 Not Available 

4” 69.50 79.25 

6” 127.50 145.25 

8” 175.50 199.50 

*Existing installations only 
Volume Charge 

 Within City Outside City 

Residential Customer   

 First 9 ccf $0.868 per ccf $1.028 per ccf  

 All additional ccf $1.020 per ccf $1.179 per ccf 

   

Commercial Customer   

 First 100 ccf $1.144 per ccf $1.242 per ccf 

 Next 900 ccf $1.057 per ccf $1.155 per ccf 

 All additional ccf $1.007 per ccf $1.027 per ccf 

 

Industrial/Large Volume 

 Within City Outside City 

Customer Charge $18,000.00 per month $19,800.00 per month 

   

Volume Charge   

 First 20,000 ccf $0.000 per ccf $0.000 per ccf 

 Next 20,000 ccf $0.790 per ccf $0.869 per ccf 

 Over 40,000 ccf $0.650 per ccf $0.715 per ccf 

 

  



 

  

 
 

Customers – Water System 

 
                     Fiscal Year Ended September 30 
      

    2013 

     

    2014 

      

     2015 
 
 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 
Industrial/Commercial       1,397       32.1 1,471 33.4  1,486 33.6 

Residential       9,727       67.9 9,734 66.6 9,739 66.4 

       

  
 
 

    2016     2017   

 
 

No. of 

Customers 

 
% of 

Revenues 

No. of 

Customers 

   % of 

Revenues 

  

Industrial/Commercial 1,492 34.0 1,504 34.3   

Residential 9,776 66.0 9,839 65.7   

 

 

   Major Customers – Water System  

  

(Fiscal Year Ended September 30, 2016) 

 

 Customer Usage (CCF) $ Revenues           % of Revenues  

1. ADM 88,064 86,273 2.65 

2. Land O Lakes Purina 29,917 34,337 1.06 

3. Fremont Beef 29,294 31,389 0.97 

4. Midland University 28,453 41,180 1.27 

5. Fremont Health  27,907 35,993 1.11 

6. Meadowbrook  24,106 27,802 0.86 

7. Fremont Public Schools 23,693 36,304 1.12 

8. Mid Am Truck Wash 23,027 27,285 0.84 

9. Oil Gear 13,897 15,979 0.49 

10. Americold 9,352 11,474 0.35 

   

 

(Fiscal Year Ended September 30, 2017) 

 

 Customer   Usage (CCF)  $ Revenues         % of Revenues 

1. ADM 60,335 60,287 1.79 

2. Midland University 35,845 49,084 1.46 

3. Fremont Public Schools 37,122 42,555 1.27 

4. Fremont Health 33,078 42,178 1.26 

5. Fremont Beef 33,792 37,318 1.11 

6. Land O Lakes Purina 24,802 29,112 0.87 

7. Meadowbrook 26,226 30,078 0.90 

8. Mid Am Truck Wash 23,538 28,076 0.84 

9. Oil Gear 24,811 27,556 0.82 

10. Americold 8,350 10,395 0.31 
  

The Sewer System 

 



 

  

The City’s sewer system consists of 140 miles of various-sized collection lines and 22 lift stations.  The 

primary treatment plant was constructed in 1965.  Secondary treatment with activated sludge and anaerobic 

digestion was added in 1975.  Modifications were completed at the plant in 2003 to make the plant comply 

with state and federal regulations, and increase the solids handling capabilities included: a new air dissolved 

flotation system, new trickling filters, increased digester capacity to double the solids handling capability, 

addition of centrifuges for sludge processing and the addition of ultra violet disinfecting equipment. 

 

In 2017, the City commenced a $40 million major renovation, expansion and upgrading of the City’s 

wastewater treatment facilities, in part to comply with state and federal environmental protection regulations.  

This project includes upsizing of anaerobic settling tanks to comply with ammonia limits, construction of 

anaerobic lagoons and a gas scrubber to convert the resultant methane into natural gas is expected to be 

complete in the summer of 2019.  The City’s sanitary sewer system and wastewater treatment plant complies 

with all state and federal rules, regulations and guidelines.  The facility is adequate to provide proper sewage 

treatment for the City of Fremont until the year 2040. 

 

The City sewer rates were effective November 1, 2015 per Ord 5352.  The rates are as follows: 

Customer Charge (based on meter size) 
  Monthly Amount 

Meter Size Residential  

Within City 

Commercial Within 

City 

All Accounts Outside City 

without a contract 

5/8” $9.55 $9.38 $11.55 

*3/4” 9.55 10.20 11.55 

1” 9.55 10.83 11.55 

1-1/2” 12.09 12.09 14.09 

2” 12.87 12.87 14.87 

*3” 18.42 18.42 20.42 

4” 20.33 20.33 22.33 

6” 24.20 24.20 26.20 

8” 25.72 25.72 27.72 

*Existing installations only 

 

Volume Charge 

 Within City Outside City 

 First 6,000 ccf $1.24 per ccf $1.44 per ccf 

 All additional ccf Special contract required Special contract required 

 

Industrial/Large Volume 

The net monthly unit costs for determining surcharges and volume charges for large customers of the 

Municipal Sewerage System discharging high strength wastewater as outlined in Chapter 3, Article 2, Section 

3-207 of the Municipal Code with special contracts shall be as follows: 

 Customer Charge (based upon meter size above) 

 Monthly Volume Charge: $1.1440 /ccf 

 BOD Charge: $0.120 /lb over 250 mg/l 

 Suspended Solids Charge: $0.195 /lb over 275 mg/l 

 Grease Charge: $0.248 /lb over 120 mg/l 

 

 

  
 

 

 

 

Customers – Sewer System 

 

       



 

  

 
                 Fiscal Year Ended September 30 

      

    2013 

     

    2014 

     

    2015 

 

 
 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 
Industrial/Commercial      1,233      54.8 1,273 55.8  1,246 61.1 

Residential      9,559      45.2 9,568 44.2 9,572 38.9 

       

Fiscal Year Ended September 30 

       2016  2017    
 
 

 
No. of 

Customers 

 
% of 

Revenues 

No. of 

Customers 

    % of 

Revenues 

  

Industrial/Commercial 1,286 60.4 1,315 62.8   

Residential 9,630 39.6 9,675 37.2   

       

    

 Major Customers – Sewer System 

 

(Fiscal Year Ended September 30, 2016) 

 

 Customer Usage (CCF)                        $ Revenues              % of Revenues 

1. Hormel Foods 571,165 1,743,164 34.95 

2. City of Valley 175,595 305,500 6.13 

3. City of Arlington 74,723 127,389 2.55 

4. ADM 46,491 57,801 1.16 

5. Land O Lakes Purina 28,850 48,578 0.97 

6. Midland University 28,359 39,023 0.78 

7. Fremont Health 23,998 31,216 0.63 

8. Mid Am Truck Wash 23,027 60,416 1.21 

9. Fremont Beef 15,582 31,035 0.62 

10. Fremont Public Schools 15,097 20,826 0.42 

 

Major Customers –Sewer System 

 

(Fiscal Year Ended September 30, 2017) 

 

 Customer Usage (CCF)                       $ Revenues                % of Revenues 

1. Hormel Foods 608,437 2,062,882 38.17 

2. City of Valley 189,319 322,202 5.96 

3. City of Arlington 63,834 108,878 2.01 

4. Mid Am Truck Wash 24,231 75,455 1.40 

5. Land O Lakes Purina 24,619 62,516 1.16 

6. Midland University 34,200 46,129 0.85 

7. ADM 36,795 45,870 0.85 

8. Fremont Beef 31,458 42,693 0.79 

9. Fremont Health 27,442 35,652 0.66 

10. Fremont Public Schools 16,448 22,761 0.42 



 

  

The Gas System 

 

Prior to 1984, the City’s natural gas distribution system was owned and operated by Freeport McMoran, an 

investor-owned company.  Since the City’s acquisition of its natural gas distribution system, the system has 

been operated as a separate system within the Department of Utilities under the general oversight of the Utility 

and Infrastructure Board appointed by the City Council.  The natural gas system is a retail distribution system 

and the City does not own or operate any natural gas wells or production facilities.   

 

The City currently has a wholesale uninterruptible base load natural gas supply ongoing agreement with BP 

Canada Energy Marketing Corp., which among other things provides that they will provide a minimum 

demand of natural gas.   

 

The City also has a thirty-year gas pre-purchase contract for gas supply with Central Plains Energy Project #3 

entered into in April of 2012, where the City purchases a portion of its gas each month at a set discount below 

the first of the month index.  The City receives about 20% of its gas from 2012 to 2022 at a $0.20 discount 

per MMBtu below index and about 25% of its gas from 2022 to 2042 at a $0.50 discount per MMBtu below 

index.  In addition, the City has a thirty-year gas pre-purchase contract for gas supply with Public Energy 

Authority of Kentucky beginning April 2019 at a $0.25 discount per MMBtu below index.  The City will 

receive about 20% of its gas from this contract. 

 

In September 2018, the City entered into a thirty-year gas pre-purchase contract for gas supply with Central 

Plains Energy Project #4, where the City purchases a portion of its gas each month at a set discount below the 

first of the month index.  During the initial rate period, the minimum discount will be $0.35 per MMBtu below 

index, with subsequent rates having a $0.25 per MMBtu minimum discount.   

 

The City also may from time to time hedge a portion of its natural gas supply.  Delivery of the gas and related 

transmission facilities are owned by and provided by Northern Pipeline.  All retail customer services are 

metered and billed monthly.  The last rate increase was December 1, 2006; however, slight rate adjustments 

(that yielded no net increase) were made to the rates in November 2015.  The rate schedule includes a PGA 

that adjusts billing for the wholesale cost of gas, which can be subject to substantial fluctuations.  The rates 

are as follows: 

  

Residential 

 

Firm Commercial 

Interruptible 

Commercial 

Customer Charge $9.50/month $14.00/.month $45.00/.month 

Volume charge 

Curtailment Penalty 

Non-critical day 

Critical day 
As called by Northern Natural 

Gas Company 

$0.777 per ccf 

 

- 

- 

$0.770 per ccf 

 

- 

- 

$0.642 per ccf 

 

$8.75 per Mcf 

$113.00 per Mcf 

 

Residential and Firm Commercial rate classes are subject to a Purchase Gas Adjustment (PGA) and a 

Transportation Cost Adjustment (TCA) 

  



 

  

 

Customers – Gas System 

 
 

                  Fiscal Year Ended September 30 

      2013     2014     2015  
 
 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 

 
No. of 

Customers 

 
% of 

Revenues 
Industrial/Commercial       1,238       61.8 1,267 61.5  1,274 61.9 

Residential       9,621       38.2 9,617 38.5 9,721 38.1 

       

                                                             Fiscal Year Ended September 30 

      2016      2017    
 
 

 
No. of 

Customers 

 
% of 

Revenues 

    No. of 

Customers 

    % of 

Revenues 

  

Industrial/Commercial 1,282 64.3 1,332 64.8   

Residential 9,641 35.7 9,715 35.2   

       

    

Major Customers –Gas System 

 

(Fiscal Year Ended September 30, 2016) 

  

Customer   Usage (ccf)  $ Revenues  % of Revenues 

1. Hormel 4,705,957 1,649,127 14.76 

2. ADM 3,962,196 1,336,680 11.96 

3. Fremont Health 564,690 228,279 2.04 

4. Land O lakes Purina 561,472 290,279 2.60 

5. Midland University 338,422 150,147 1.34 

6. Fremont Public Schools 221,256 98,399 0.88 

7. Farley Metal 186,360 74,888 0.67 

8. YMCA 134,384 50,892 0.46 

9. Fremont Beef 107,532 55,914 0.50 

10. Jayhawk Boxes 83,290 40,157 0.36 

  

 

Major Customers –Gas System 

 

(Fiscal Year Ended September 30, 2017) 

  

Customer   Usage (ccf)  $ Revenues  % of Revenues 

1. Hormel 4,777,714 2,028,305 16.32 

2. ADM 4,002,005 1,638,468 13.18 

3. Land O lakes Purina 580,594 332,779 2.68 

4. Fremont Health 608,396 278,419 2.24 

5. Midland University 304,039 158,922 1.28 

6. Fremont Public Schools 202,794 114,986 0.92 

7. Farley Metal 190,450 87,509 0.70 

8. Fremont Beef 129,843 74,427 0.60 

9. YMCA 98,171 57,232 0.46 

10. Jayhawk Boxes 76,943 45,78 0.37 
 

  



 

  

 

SUMMARY STATEMENT OF REVENUES AND EXPENSES 

 

Enterprise Funds – Department of Utilities Funds – Department of Utilities 

 

The following summary table has been extracted from the Financial Statements of the City of Fremont, 

Nebraska, for each of the referenced fiscal years ended September 30, as prepared by the City’s independent 

certified public accountants.  This summary should be read in conjunction with the complete Financial 

Statements together with the auditor’s report and notes to financial statements appearing in Appendix A. 

                                   
                                   (UNAUDITED)  

  2018 2017 2016 2015 2014           

       

Total Revenues $67,200,652 $62,530,925 $57,236,539 $58,860,876 $61,384,453  

Operating Expenses  45,216,746 40,925,838  40,486,467  40,638,616   45,334,743   

Net Revenues $21,983,906 $21,605,087 $16,750,072 $18,222,260 $16,049,710 

        
 
 
Historical Pro Forma Avg. Debt Service Coverage-Outstanding Debt including this issue: 
                                (UNAUDITED) 

                              2018              2017     2016    2015 2014  
       3.06x              3.01x   2.33x 2.54x 2.23x  
 
 
Combined Revenue Bonds    $100,825,000 
                       

Avg. Annual Payment on all Combined Utility Bonds  $    7,183,563 

 

  



 

  

 

ANNUAL DEBT SERVICE 

 

The following table sets forth the total annual debt service payments for the City’s currently outstanding Combined 

Utilities Revenue Bonds and this issue of Bonds. 

      

      
F/Y 

Ending 

Sept. 30 

Outstanding 

Parity Bonds 

 

         Series 2020 Bonds  

 Principal Interest Total 

Combined 

Debt  

Service 

2020      

2021      

2022      

2023      

2024      

2025      

2026      

2027      

2028      

2029      

2030      

2031      

2032      

2033      

2034      

2035      

2036      

2037      

2038      

2039      

Total      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

ENVIRONMENTAL MATTERS 



 

  

 

 

The City of Fremont and its utilities are subject to extensive and evolving environmental laws and regulations 

enacted in response to growing public concern over environmental issues.  The regulations are administered 

and enforced by the United States Environmental Protection Agency (“EPA”), the Nebraska Department of 

Environmental Quality (“NDEQ”) and the Nebraska Department of Health and Human Services (“NDHHS”). 

 

Electric System.  The primary potential environmental legislative measure impacting the Electric System is 

the status of the federal Clean Air Act (“CAA”).  The legislation and implementing regulations impose 

monitoring and reporting requirements as well as limitations on airborne emissions that are imposed through 

permits.  Heavy penalties and fines may be levied for any non-compliance with regulations or permit 

conditions.  The Generating Station is believed to be in compliance with all requirements of its current CAA 

(“Title V”) operating permit.  Recent and pending EPA regulatory actions will impact the Generating Station 

which uses coal as its energy source.   

 

Potential EPA and NDEQ CAA regulations governing “greenhouse” gas emissions, including carbon 

dioxide, also impact the Electric System.  Additional monitoring equipment has been installed and 

procedures have been implemented to comply with “greenhouse” gas emission reporting requirements.  

Depending on the results of emissions monitoring and the ultimate outcome of the ongoing regulatory 

processes, the Electric System may be required to offset Unit 8 CO2 emissions with zero CO2 emission 

energy.    As a result, the City has entered into a purchased power agreement with Cottonwood Wind Project 

LLC for 40 megawatts of wind energy, which should provide adequate zero CO2 emission energy under 

this rule.  Permanent conversion to natural gas would render obsolete a significant portion of the Generating 

Station’s equipment that is designed for coal-fired operations. 

 

The Electric System is also impacted by the federal Clean Water Act (“CWA”) and by the National Pollutant 

Discharge Elimination System (“NPDES”) regulations.  The EPA has delegated to NDEQ the responsibility 

for evaluating applications and issuing NPDES permits regulating the discharge of effluent into the waters of 

the State.  The City holds an NPDES permit for the discharge of condenser cooling water from its Generating 

Station.  The Electric System has not experienced any material difficulties in meeting the conditions of these 

permits.   

 

Coal ash produced at the Generating Station is disposed in an on-site licensed landfill (monofill).  A new 

permit was issued by NDEQ in May 2016.  The monofill is believed to be in compliance with the requirements 

of the current permit.   

 

Drinking Water.  The primary measures impacting the City’s municipal water system are the federal Safe 

Drinking Water Act (“SDWA”) and the Nebraska Safe Drinking Water Act.  These laws established a 

program requiring compliance with national drinking water standards for contaminants that may have an 

adverse effect on the health of persons.  Periodic tests of all water sources as well as tests of tap water are 

required.  Regulations adopted by the EPA and NDHHS under these laws also establish standards and 

requirements for the design, construction, upgrade and operation of the City’s municipal water system. The 

City of Fremont utilizes well water and disinfection treatment to meet all current standards and requirements.  

Low levels of arsenic occur naturally in groundwater at many locations including Fremont’s well water.  

Testing of the City’s water supply indicates a level of approximately 6 parts per billion, a permissible level 

under the current regulatory limitation of 10 parts per billion.  If the levels of arsenic should change or if the 

SDWA drinking water standard for arsenic is lowered due to legislative or regulatory action, the City believes 

that it can achieve compliance through additional treatment at existing treatment points, and it does not 

anticipate that significant additional investments in treatment plant facilities will be required to achieve 

compliance. 

 

Wastewater.  The City operates a sewage system and Wastewater Treatment Plant (“WWTP”) that is subject 

to regulation under the CWA.  The current WWTP NPDES permit expires in 2019.  NDEQ has issued a 



 

  

Compliance Order on March 31, 2016, ordering the WWTP to submit plans and specifications for approval 

for upgrades and improvements to the existing plant by March 31, 2017. The City must complete construction 

and place into service approved upgrades by November 1, 2019.  The City has contracted with HDR, Inc. to 

conduct an evaluation of treatment methods to meet the NDEQ compliance order and new NDEQ 

requirements.  The estimated cost for the upgrades is $20-30 million. 

 

The City also operates storm sewers and discharges stormwater into several watercourses.  NDEQ has 

classified the City as a small Municipal Separate Storm Sewer System (“MS4”) under CWA regulations.  The 

City has provided NDEQ with a notice of intent stating that the City will comply with the NPDES regulations.  

Recently the City submitted a Stormwater Management Plan for NDEQ approval.  The cost to the City of 

meeting the requirements of an NPDES stormwater permit, including implementation of the Stormwater 

Management Plan, are estimated to range between $50,000 and $75,000 per year initially.  Such costs may 

increase in future years. 

 

Landfills.  The federal Comprehensive Environmental Response, Compensation, and Liability Act of 1980 

(“Superfund Law”), as amended, impacts the City in several ways.  Liability for investigation and cleanup of 

contaminated sites under CERCLA does not depend on fault and may be founded on the ownership of a 

previously contaminated site or on the disposal or arranging for disposal of even very small amounts of 

hazardous substances.  More than 20% of the sites on the Superfund National Priority List involve past or 

current landfills.   

 

The City is the current owner of the site of a former coal or oil gasification plant.  This property was acquired 

as part of the acquisition of the natural gas distribution system and has been examined by the EPA.  Former 

oil or coal gasification plants have frequently been determined to contain hazardous residues from the process 

of producing gas.  If directed by the EPA or the NDEQ, the City will be responsible for cleanup of the property 

in accordance with federal and state law, and there may be no recourse available against the prior owner or 

owners responsible for any contamination.   

 

In addition, the City has experienced certain problems in connection with polychlorinated biphenyls (“PCB”).  

Such substance has been declared hazardous by the United States Environmental Protection Agency.  PCB’s 

were widely used in transformers and capacitors as insulating material.  Although restricted use is still 

permitted, Fremont has undertaken a program to eliminate use of PCB in connection with the Electric System.  

Removal, storage and disposal of PCB materials are documented in accordance with EPA regulations.  Prior 

to 1988 the Electric System shipped PCB materials to Rose Chemicals in Holden, Missouri.  At the time Rose 

Chemicals was a licensed disposal facility used by over 600 waste generators.  After accumulating 23 million 

pounds of PCB waste, the persons running Rose Chemicals abandoned the site, and it was classified by the 

EPA as a Superfund site.  A group of the major PCB generators formed the Rose Chemicals Steering 

Committee.  This group contracted with Clean Sites, Inc. to accomplish the cleanup.  In 1988, the Steering 

Committee offered small-quantity generators an EPA-approved settlement option.  The City of Fremont 

accepted the settlement and believes that the matter is resolved for practical purposes although the agreement 

contains certain contingent provisions. 

  



 

  

 FINANCIAL STATEMENT 

                                                              CITY OF FREMONT 

 

 

Taxable Valuation (2018-19) $1,575,993,660 

 General Obligation Debt   

 Series 2017 Swimming Pool Refunding Bonds 2,485,000 

 Total 2,485,000 

Ratio of Direct Debt to Taxable Valuation 0.16% 

 

Revenue Debt 

 Series 2012 Combined Utilities Revenue Refunding Bonds 15,450,000 

 Series 2013 Combined Utilities Revenue Bonds 7,570,000 

 Series 2014A Combined Utilities Revenue Refunding Bonds 1,750,000 

 Series 2014B Combined Utilities Revenue Bonds 31,615,000 

 Series 2015 Combined Utilities Revenue Refunding Bonds 2,675,000 

 Series 2016 Combined Utilities Revenue Refunding Bonds 1,765,000 

 Series 2018 Combined Utilities Revenue Bonds 40,000,000 

 Total Revenue Bonds 100,825,000 

  

Other Debt by Issuer (as of 9/30/17) 

Lease purchase contract for radio system and radios $1,356,353 

Note payable to Nebraska Department of Aeronautics 12,250 

Total Other Debt 1,368,603 

 

Overlapping and Underlying Debt: 

Dodge County 
 Taxable Valuation (2018-19) $4,198,969,964 

 General Obligation Debt Outstanding -0- 

   

Dodge County School District No. 0001 
 Taxable Valuation (2018-19) $2,053,991,506 

  General Obligation Debt Outstanding  37,485,000 

    (76.73% app. to City)   28,762,241 

 

Total Direct and Overlapping G.O. Debt  $31,247,241 

  

Ratio of Direct and Overlapping 1.98% 

   Debt to Taxable Valuation        

 

Fremont Population (2010 Census) 26,397 

Dodge County Population (2010 Census) 36,691 

  

In 2011, the City’s community development agency issued $600,000 of tax increment revenue bonds 

payable from an increment in taxable value with respect to specific property and also payable from a limited 

tax levy. 

 
 

   



 

  

 THE CITY 

 

The City of Fremont is the county seat of Dodge County and is located in the east-central portion of the state, 

35 miles west of the Missouri River.  Fremont is 35 miles northwest of Omaha and 50 miles north of Lincoln.  

Fremont is a city of the first class under the Nebraska statutes.  It is organized under the Mayor-Council Plan 

as provided for under such statutes.  Day-to-day operations are run by the City Administrator, who is appointed 

by the Mayor and approved by the City Council. 

 

The City has 135 employees and 142 Department of Utilities employees. 

 

City officials are as follows: 

 

 Scott Getzschman .............................................................  Mayor 

  Scott Schaller ....................................................................  President of Council 

 Michael Kuhns ..................................................................  Council Member 

 Linda McClain ..................................................................  Council Member 

  John Anderson ..................................................................  Council Member 

  Mark Legband ...................................................................  Council Member 

  Steven Landholm ..............................................................  Council Member 

  Susan Jacobus ...................................................................  Council Member 

  Matt Bechtel ......................................................................   Council Member 

 Brian Newton ....................................................................  City Administrator 

 Troy Schaben  ...................................................................  Asst. City Administrator/Utilities 

 Shane Wimer .....................................................................  Asst. City Administrator/City 

 Tyler Ficken ......................................................................  City Clerk 

 Jody Sanders  ....................................................................  Treasurer/Director of Finance 

 McGrath North Mullin & Kratz, PC LLO .......................  City Attorney 

 

  

The City maintains certain employee benefit plans for the employees of various City departments.  

See the City’s Audited Financial Statements included in Appendix A. 



 

  

 

 SUMMARY OF ORDINANCE 
 

Certain provisions of the Ordinance are summarized elsewhere.  Summaries of the provisions of the Ordinance 

as contained in this Official Statement are to be considered as summaries only and are subject to reference to 

the Ordinance itself.  Copies of the Ordinance are available through the office of the City Clerk of Fremont 

and from Piper Sandler & Co., at its office at 233 South 13th Street, Lincoln, NE 68508.  In addition to the 

provisions summarized elsewhere, the Ordinance provides for the following: 

 

Application of Revenues 
 

The Ordinance designates a separate special fund of the City known as the “Fremont Combined Utilities 

Fund.”  All revenues of the Combined Utilities are to be credited to this fund.  The revenues in such fund are 

to be credited monthly to the following accounts:   (1) Operation and Maintenance Account; (2) Bond Payment 

Account; (3) Debt Service Reserve Account; (4) Surplus Account.   

 

Operation and Maintenance Account-The Ordinance requires monthly credits to the Operation and 

Maintenance Account in amounts sufficient to cover the necessary expenses of operating and maintaining the 

Combined Utilities.   

 

Bond Payment Account-After making the required monthly credits to the Operation and Maintenance 

Account, the City has agreed to make monthly credits to the Bond Payment Account in amounts sufficient to 

cover the payments of principal and interest on the Outstanding Parity Bonds, the Bonds, and any Additional 

Bonds as the same fall due.  The City Treasurer is to withdraw monies credited to the Bond Payment Account 

and transfer them to the respective paying agents or direct payee for the Outstanding Parity Bonds, the Bonds, 

and any Additional Bonds at the appropriate times.  If monies in the Bond Payment Account are insufficient 

for such purpose, the necessary funds are to be withdrawn first from the Debt Service Reserve Account and 

next from the Surplus Account.  In the event that Additional Bonds equal in lien to the Outstanding Parity 

Bonds and the Bonds are issued, the ordinance authorizing such Additional Bonds must provide for 

appropriate additional credits to the Bond Payment Account. 

 

Debt Service Reserve Account-Within the Debt Service Reserve Account there has been and shall be 

established separate sub-accounts for the Outstanding Parity Bonds, the Bonds and such sub-account may be 

established for each series of Additional Bonds.  Upon issuance of the Bonds, there shall be deposited 

$______________* into the Series 2020 Debt Service Reserve Sub-account from funds of the City held in 

the Debt Service Reserve Sub-account for the Refunded Bonds.   Monies in the Debt Service Reserve 

Account, but only from the designated sub-account for a specific issue, are to be applied to prevent any default 

in payments due on Outstanding Parity Bonds, the Bonds and any Additional Bonds, as the case may be, in 

the event that there are not sufficient monies available for such purpose in the Bond Payment Account 

established by the Ordinance.  In the event that monies are withdrawn from the Series 2020 Debt Service 

Reserve Sub-Account, but subject to allocation among other sub-accounts in the Debt Service Reserve 

Account as described in the Ordinance, all revenues of the Combined Utilities remaining after making the 

payments required to be made to the Operation and Maintenance Account and to the Bond Payment Account 

are to be credited to the Series 2020 Debt Service Reserve Sub-Account until the balance in such account has 

been restored to the then required amount.  In the event that Additional Bonds are issued, the amount to be 

maintained in the Debt Service Reserve Account, in a separate sub-account for such Additional Bonds shall 

be set at an amount not more than 1.20 times the Average Annual Debt Service Requirements for such issue 

of Additional Bonds, and in an amount as determined appropriate by the Mayor and Council in connection 

with any such issue of Additional Bonds (which may be $-0-). Additional amounts may be provided for by 

deposit or by monthly credits from revenues.  Each sub-account in the Debt Service Reserve Account shall 

be held solely for the specific issue for which it is established.  In the event of withdrawal from any such sub-

 
* Preliminary, subject to change 



 

  

account which results in the amount in such sub-account being deficient to meet the required balance, available 

amounts for restoring sub-account balances shall be credited to each deficient sub-account on a pro rata basis 

in accordance with the respective outstanding principal amounts for those issues for which the respective sub-

accounts are then deficient.  When the Outstanding Parity Bonds, the Bonds or any issue of Additional Bonds 

for which a sub-account has been established is no longer outstanding, the particular sub-account for such 

issue shall no longer be required to be maintained.  The maximum amount required to be maintained in the 

various sub-accounts within the Debt Service Reserve Account shall not exceed the maximum amount 

permitted to be invested without yield restriction under the regulations of the United States Treasury 

Department relating to Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended. 

 

Surplus Account-After making all necessary monthly credits to the Operation and Maintenance Account, the 

Bond Payment Account and the Debt Service Reserve Account, all remaining monies credited to the Fremont 

Combined Utilities Fund are to be credited to the Surplus Account.  Monies in the Surplus Account may be 

applied to make up any deficiencies in any of the preceding accounts, to redeem the Outstanding Parity Bonds, 

the Bonds, or Additional Bonds prior to maturity, to pay any junior lien indebtedness incurred with respect to 

the Combined Utilities or to provide for any other lawful purpose of the City determined by the Mayor and 

Council. 

 

Rate Covenant 
 

In the Ordinance the City agrees to establish and collect rates and charges sufficient at all times (1) to pay 

principal of and interest on the Outstanding Parity Bonds, the Bonds, and any Additional Bonds; (2) to pay 

all necessary costs of operation and maintenance for the Combined Utilities; (3) to provide funds sufficient to 

make required credits to the various accounts maintained under the Ordinance; (4) to maintain Net Revenues, 

as defined, in each fiscal year in an amount not less than 1.20 times the total amount of principal and interest 

falling due during such fiscal year on the Outstanding Parity Bonds, the Bonds, and any Additional Bonds.  

Net Revenues for purposes of the Ordinance are defined as the gross revenues of the Combined Utilities, 

including investment income, but not including income from the sale of any property belonging to the 

Combined Utilities, less the ordinary expenses of operating and maintaining the Combined Utilities.  For such 

purpose, operation and maintenance expenses do not include depreciation, amortization, or interest on any 

bonds or other indebtedness. 

 

Additional Bonds 

 

Additional Bonds having equal status with Outstanding Parity Bonds, the Bonds, and any Additional Bonds 

then outstanding may be issued upon compliance with certain terms set forth in the Ordinance.  Such 

Additional Bonds may be issued to provide funds for any purpose related to the Combined Utilities or to 

refund the Outstanding Parity Bonds, the Bonds, or any Additional Bonds.  Additional Bonds, except for 

refunding purposes, may be issued upon compliance with the following conditions: 

 

  1. The Additional Bonds must be issued pursuant to an ordinance which provides for an increase 

in the monthly credits to the Bond Payment Account sufficient to pay principal and interest on the 

Outstanding Parity Bonds, the Bonds, and all Additional Bonds to be outstanding and for any monthly 

credits to the Debt Service Reserve Account. 

 

  2. The City shall comply with one or the other of the following two conditions: 

 

      a.   The Net Revenues, as defined in the Ordinance, of the Combined Utilities for the fiscal year 

next preceding the issuance of Additional Bonds (which revenues are to be based upon audited 

information unless such information is not yet available, in which case such information may 

be based upon a report as to audited information and the next prior fiscal year’s results) shall 

have been at least equal to 1.25 times the Average Annual Debt Service Requirements of the 

Outstanding Parity Bonds, the Bonds, and any Additional Bonds, all as then outstanding, and 



 

  

of the proposed Additional Bonds; or 

 

      b.   The City shall have received a projection made by an independent consulting engineer of 

recognized standing, showing that the Net Revenues, as defined in the Ordinance, in each of 

the three full fiscal years after the issuance of the proposed Additional Bonds will be at least 

equal to 1.25 times the Average Annual Debt Service Requirements of the Outstanding Parity 

Bonds, the Bonds, and any Additional Bonds, all as then outstanding, and of the proposed 

Additional Bonds. 

 

Additional Bonds may be issued for refunding purposes without compliance with the Net Revenues tests 

described above, but if any Outstanding Parity Bonds, Bonds, or Additional Bonds are to remain outstanding 

after such issuance, the principal payments may not be increased in any fiscal year in which such remaining 

bonds will remain outstanding.  Additional Bonds may also be issued for refunding purposes and the 

Outstanding Parity Bonds, the Bonds, or Additional Bonds may remain outstanding after their issuance 

provided that the Net Revenues of the Combined Utilities for the fiscal year next preceding the issuance of 

such Additional Bonds shall have been at least equal to 1.25 times the Average Annual Debt Service 

Requirements of the Outstanding Parity Bonds, the Bonds, and all Additional Bonds which are to be 

outstanding after such issuance.  For such purposes, when the bonds which are to be refunded are not to be 

paid or discharged at the time of such issuance of the refunding bonds, the refunding bonds must provide by 

their terms that they shall be junior in lien to the Outstanding Parity Bonds, the Bonds, and Additional Bonds 

which are to remain outstanding until the time of such payment or discharge.  For purposes of determining 

Average Annual Debt Service Requirements, debt service due on the refunding bonds shall be excluded from 

the computation to the extent that it is payable only from Surplus Account monies or from sources other than 

the revenues of the Combined Utilities (such as bond proceeds held in escrow or investment earnings thereon) 

and debt service on the bonds which are to be refunded for the period after the time set for their payment or 

discharge shall also be excluded. 

 

The Ordinance permits the combining of additional utilities with the Combined Utilities in connection with 

the issuance of Additional Bonds.  In connection with any such combining, the net revenues of the additional 

utility may be taken into consideration for establishing compliance with the tests for issuance. The revenues 

of the additional utility must be pledged for all of the revenue bonds to be outstanding after issuance of any 

such Additional Bonds and combining of any such additional utility. 

 

The pledge of the Revenues and earnings of the combined utilities provided for in the Ordinance for the Bonds 

and the Outstanding Parity Bonds, subject to the right of the City to issue Additional Bonds as provided in 

this Ordinance, is intended as a first and prior pledge of such revenues and earnings for the payment of 

principal and interest of the Bonds and the Outstanding Parity Bonds, superior to any pledge or promise made 

with respect to any other indebtedness of the City as to its Combined Utilities and is intended to be a full 

exercise of the powers of the City provided for in Sections 18-1803 to 18-1805 with respect to its Combined 

Utilities.  

    

Additional Covenants of the City 

 

The Ordinance provides for the following additional agreements on the part of the City: 1) to maintain the 

Combined Utilities in a reasonable and efficient manner; 2) not to grant any franchise or right to any person, 

firm or corporation to own or operate a utility system or systems in competition with the Combined Utilities; 

3) to maintain insurance on the properties constituting the Combined Utilities (other than such portions of the 

Combined Utilities as are not normally insured) against risks customarily carried by similar utilities in an 

amount which would enable the City to repair, restore or replace the property damaged; 4) to keep proper 

books, records and accounts and to provide for an annual audit by a firm of certified public accountants; 5) to 

provide for appropriate fidelity bonds on persons handling the revenues of the Combined Utilities. 

 

Defeasance 



 

  

 

The Ordinance provides that the lien of the Bonds may be discharged by deposit with the Registrar or with a 

national or state bank having trust powers of monies or “Deposit Securities,” as defined, payable at such times 

and bearing interest sufficient in amount to fully provide for the payment of such bonds.  The term “Deposit 

Securities” is defined to include obligations of the United States, direct or guaranteed. 

 

Amendments 

 

The Ordinance may be amended with the written consent of the holders of two-thirds in principal amount of 

the Bonds then outstanding, provided that neither the principal and interest to be paid upon any bond nor the 

maturity date of any bond may be changed without the consent of all bondholders affected by such change.  

The Ordinance permits amendments necessary to cure any ambiguity or formal defect without bondholder 

consent. 

 

Remedies 

 

The holder of any Bond may enforce or compel performance of any and all acts and duties required by the 

Ordinance and the City has agreed that any court of competent jurisdiction may, upon application of such 

holder, appoint a receiver to take charge of the Combined Utilities and operate the Combined Utilities and 

apply the revenues to the payment of principal and interest on the Bonds, the Outstanding Parity Bonds and 

any Additional Bonds in accordance with the terms of the Ordinance.  The rights and remedies of the registered 

owners of the Bonds are subject to the limitations on enforceability provided for in the United States 

Bankruptcy Code, to other laws relating to insolvency proceedings and creditors’ rights and to judicial 

discretion as exercised in appropriate cases. 

 

BONDHOLDERS’ RISKS 

 

Prospective investors should carefully consider the risk factors set forth below and the other information 

included in this Official Statement. The risks described below are not the only risks that the City faces and the 

following discussion of risk factors is not, and is not intended to be, exhaustive.  Additional risks and 

uncertainties not currently known to the City or that it currently believes are immaterial may also impair its 

operations. Any of these risks may have a material adverse effect on the City’s financial condition or the 

revenues of the City's Combined Utilities. In such a case, bondholders may lose all or part of their investment 

in the Bonds.   

 

1.   Limitation of Rights Upon Insolvency.  The United States Bankruptcy Code enables debtors, 

including cities, which are insolvent to obtain relief through petition and plan which may result in the 

modification or delay of payments to creditors, including bondholders.  In the event of any insolvency upon 

the part of the City, the holders of the City’s general obligation bonds would be treated as general creditors of 

the City along with other unsecured claimants.  In the event of any insolvency upon the part of the City, the 

holders of the Bonds and the Outstanding Parity Bonds, would be limited to payment from the pledged 

revenues of the Combined Utilities.  Procedures under the Bankruptcy Code or other insolvency laws could 

result in delays in payment even if revenues of the Combined Utilities remained sufficient to make payments 

of principal and interest as the same fell due.  The extent to which the exception from limitations upon overall 

tax rates provided for in existing legislation, including the Tax Limitations and the Budget Limitations (see 

“NEBRASKA DEVELOPMENTS RELATED TO BUDGETS AND  TAXATION”), or pledge of future 

revenue streams, as applicable, might entitle bondholders to be treated as a separate class or otherwise given 

priority over other unsecured claimants is a matter that would be subject to future determinations of Nebraska 

state and federal courts interpreting and applying both state law and the United States Bankruptcy Code.  

Procedures under the Bankruptcy Code or other insolvency laws could result in delays in payment and 

modifications of payment rights. The State of Nebraska has authorized its political subdivisions to seek relief 

under the United States Bankruptcy Code by statute. 

 



 

  

2.  Nebraska Developments Related to Budgets and Taxation.  The Nebraska Legislature has taken 

actions designed to reduce the reliance of local governmental units on property taxation, see “NEBRASKA 

DEVELOPMENTS RELATED TO BUDGETS AND TAXATION.” 

 

3.  Reduced Nebraska State Tax Revenues.  The State of Nebraska, like many other states, has 

recently experienced decreased collections of revenues relating to general economic conditions as they 

impact enterprises in Nebraska.  Such decreased collections have resulted in lower forecasts of revenues 

for budgeting purposes for the State.  In response to this change in revenue receipts certain changes have 

been made by the Legislature, including elimination of certain state aid to local governmental units.  Further 

reductions in state expenditures affecting political subdivisions such as the City are likely to be considered 

from time to time as the current economic downturn continues.  Legislation affecting the taxing powers of 

political subdivisions, particularly with respect to occupation taxes, is also under consideration.  The 

economic downturn also impacts sales tax receipts and may have a delayed impact on determinations of 

valuations for local property taxes. 

 

4.  Proposed Tax Legislation and Budget Proposal.  The White House has from time to time released 

legislative and budget proposals that would, among other things, subject interest on tax-exempt bonds 

(including the Bonds) to federal income tax for taxpayers with incomes above certain thresholds.  

Additional proposals affecting tax-exempt interest are currently being considered which could subject 

interest on tax-exempt bonds to federal income tax.  It is not possible to predict whether these proposals, or 

other proposals with similar effects, will be enacted into law.  If enacted into law, such proposals could 

affect the value or marketability of tax-exempt bonds (including the Bonds) and bondholders’ tax liability.  

Prospective purchasers of the Bonds should consult their own tax advisors regarding the impact of any 

change in law on the Bonds.  Prospective purchasers of the Bonds should consult their own advisors with 

respect to state and local tax consequences of owning the Bonds. 

 

5.  Infectious Disease Outbreak.  On March 11, 2020, the World Health Organization proclaimed 

the Coronavirus (COVID-19) to be a pandemic. In an effort to lessen the risk of transmission of COVID-

19, the United States government, state governments, local governments and private industries have taken 

measures to limit social interactions in an effort to limit the spread of COVID-19, affecting business 

activities and impacting global, state and local commerce and financial markets. The emergence of COVID-

19 and the spread thereof is an emerging and evolving issue.  As the federal, state, and local governments 

continue efforts to contain and limit the spread COVID-19 disease, future tax and other revenue collections 

may deviate from historical or anticipated collections and may have an adverse impact on the financial 

position and operations of the City and its ability to fund debt obligations, including the Bonds in 

accordance with its terms. The City is not able to predict and makes no representations as to the economic 

impact of the COVID-19 pandemic on the City or its financial position. 

  

 NEBRASKA DEVELOPMENTS RELATED TO BUDGETS AND TAXATION 

 

The Nebraska Legislature has endeavored to reduce the level of property taxation and political subdivision 

expenditures in the State.  The Legislature has, for such purposes, enacted legislation to provide for budget 

limitations and legislation requiring reductions in the rate of taxation for general property taxes.   

 

Budget limitations relating to cities, villages, counties and other political subdivisions (Sections 13-518 to 

13-522, R.R.S. Neb. 2012, as amended, and related sections, the “Budget Limitations”) limit the growth in 

amounts which may be budgeted with respect to certain restricted funds.  Restricted funds include (a) 

property taxes, (b) payments in lieu of property taxes, (c) local option sales taxes, (d) motor vehicle taxes, 

(e) state aid, (f) transfers of surpluses from user and other fees if the transfer funds a service or function not 

directly related to the fee or charge and (g) unexpended funds from the prior year budgeted for capital 

expenditures which are not expected to be spent for capital improvements.  The limitation imposed does 

not apply to (a) restricted funds budgeted for capital improvements, (b) restricted funds expended from a 



 

  

qualified sinking fund for acquisition or replacement of tangible personal property, (c) restricted funds 

pledged to retire bonded indebtedness or used to pay other financial instruments that are approved and 

agreed to before July 1, 1999, (d) restricted funds budgeted in support of a service which is the subject of 

an interlocal cooperation agreement, (e) restricted funds budgeted for repairs to infrastructure in the case 

of a declared disaster emergency and (f) restricted funds budgeted to pay for certain judgments.  The Budget 

Limitations currently provide for a base limitation of 2.5% upon increases.  Such base limitation is subject 

to review by the Nebraska Legislature from year to year.  The base limitation may be exceeded by an 

additional 1% upon an affirmative vote of at least 75% of the governing body.  These limitations are to be 

enforced through the office of the Auditor of Public Accounts of the State of Nebraska and state aid may 

be withheld from governmental units which fail to comply.  The Budget limitations do not apply to amounts 

required to pay debt service on the Bonds. 

 

Tax levy limitations (Section 77-3442, R.R.S. Neb. 2003, as amended, and related sections, the “Levy 

Limitations”) provide for overall limitations on the property tax levies of political subdivisions, including 

cities.  The Levy Limitations provide for an express exclusion from the limitations for property tax levies 

for bonded indebtedness.  Under the Levy Limitations the rates for levying property taxes have been 

reduced for each type of governmental unit in the State of Nebraska.  The rate for cities is set at 45¢ per 

$100 of taxable valuation with an additional 5¢ available for payments under interlocal cooperation 

agreements.   

 

The future methods for providing for financing cities, schools and other local units may be altered 

depending upon future actions to be taken by the Nebraska Legislature, further decisions of the Nebraska 

Supreme Court and federal courts and future initiative petitions proposed by voters.  

   

TAX EXEMPTION 

Under the Internal Revenue Code of 1986, as amended, (the “Code”) interest on the Bonds will not be 

includable in gross income for purposes of determining federal income taxes.  Certain features of the Code 

with respect to interest on the Bonds are described in the following paragraphs. 

  

1.  The Bonds are not Private Activity Bonds.  The Bonds are being issued for essential 

governmental purposes and will not be “private activity bonds” as described in the Code.  In connection 

with the issuance of the Bonds, the issuer will certify that none of the proceeds of the Bonds will be used 

to acquire property for which any persons will be a user other than as a member of the general public under 

the terms of the Code.  The issuer will also certify that none of the proceeds of the Bonds will be used to 

make or finance loans to any person.  Because the Bonds will not be “private activity bonds”, as described 

in the Code, they will not be subject to the alternative minimum tax. 

 

2.  The Bonds will not be Arbitrage Bonds under the Terms of the Code.  In connection with the 

issuance of the Bonds, the issuer will certify certain of its expectations and anticipations with respect to the 

Bonds.  Under certain circumstances, failure to pay rebates on a timely basis can result in a retroactive loss 

of tax-exempt status for bonds.  Although the Code provides that the determination of whether or not a 

bond is an arbitrage bond is to be based upon reasonable expectations at the time of issuance, it also contains 

language which indicates that a bond is to be treated as an arbitrage bond “if the issuer intentionally uses 

any portion of the proceeds of the issue” to acquire higher yielding investments or replace funds which 

were used directly or indirectly to acquire such higher yielding investments.  The Ordinance will include a 

covenant on the part of the issuer to take all actions necessary to preserve the tax-exempt status of interest 

on the Bonds under the Code. 

 

3.  Tax Consequences for Tax-exempt Interest Income Under Certain Other Provisions of Federal 

Tax Laws.  Under the Code while interest on the Bonds is exempt as to taxpayers generally, such income 

may be taken into consideration for purposes of computing certain other taxes imposed.  Investors with 

social security or railroad retirement income may have a tax imposed upon such social security or railroad 



 

  

retirement income depending upon whether or not they have received tax-exempt income such as interest 

on the Bonds.   Casualty and insurance companies will be required to take into consideration tax-exempt 

interest income in determining losses for certain purposes.  Foreign corporations may be required to take 

into account interest on the Bonds in computing the branch profits tax under Section 884 of the Code.  

Certain S Corporations may also be required to take interest on the Bonds into consideration for certain 

federal income tax purposes.  Taxpayers should consult with their own tax advisors concerning the 

consequences of investment in the Bonds. 
  

4.  Financial Institutions--Deductibility of Attributable Interest.  Under the Code, financial 

institutions are not allowed to deduct any portion of the interest expense allocable to the acquisition or 

carrying of certain tax-exempt bonds acquired after August 7, 1986, unless such bonds have been designated 

by the issuer (or are “deemed designated”) as “qualified tax-exempt obligations” under the provisions of 

Section 265 of the Code.  Financial institutions considering a purchase of the Bonds are advised that the 

Ordinance authorizing the issuance of the Bonds contains the following provision: 

 

As and to the extent not determined to be “deemed designated” under Section 265(b)(3)(D) 

of the Code, the City hereby designates the Bonds as its “qualified tax-exempt obligations” 

under Section 265 (b)(3)(B)(i)(III) of the Internal Revenue Code of 1986, as amended, and 

covenants and warrants that it does not reasonably anticipate issuance of tax-exempt bonds 

or other tax-exempt obligations aggregating in principal amount more than $10,000,000 

during the calendar year that the Bonds are issued, taking into consideration statutory 

exceptions relating to refunding issues.  The City agrees to take all further actions, if any, 

necessary to qualify the Bonds herein authorized as such “qualified tax-exempt 

obligations,” as and to the extent permitted by law. 

 

5.  Changes in Federal and State Tax Law.  From time to time, there are legislative proposals in the 

Congress and in the states that, if enacted, could alter or amend the federal and state tax matters referred to 

above or adversely affect the market value of the Bonds.  It cannot be predicted whether or in what form 

any such proposal might be enacted or whether if enacted it would apply to bonds issued prior to enactment.  

It cannot be predicted whether any such regulatory action will be implemented, how any particular litigation 

or judicial action will be resolved, or whether the Bonds or the market value thereof would be impacted 

thereby.  Purchasers of the Bonds should consult their tax advisors regarding any pending or proposed 

legislation, regulatory initiatives or litigation.  The opinions expressed by Bond Counsel are based upon 

existing legislation and regulations as interpreted by relevant judicial and regulatory authorities as of the 

date of issuance and delivery of the Bonds and Bond Counsel has expressed no opinion as of any date 

subsequent thereto or with respect to any pending legislation, regulatory initiatives or litigation.  In such 

regard, see “BONDHOLDERS’ RISKS – Proposed Tax Legislation” herein. 

 

Baird Holm LLP, Omaha, Nebraska, as bond counsel, will render their opinion concerning the tax-

exempt status of interest payable on the Bonds.  Under existing laws interest on the Bonds is not subject to 

the Nebraska state income tax, except to the extent that it may be subject to federal income taxes.   

 

 

 

 

 

TAX OPINION--STATE INCOME TAX 
 

Baird Holm LLP, will render their opinion concerning the tax-exempt status of interest payable on the Bonds. 

Under existing laws, interest on the Bonds is not subject to the Nebraska state income tax except to the extent 

that such interest is subject to federal income taxes. 

  

CONTINUING DISCLOSURE UNDERTAKING 
 



 

  

In accordance with the requirements of Rule 15c2-12, as amended (the “Rule”) promulgated by the 

Securities and Exchange Commission, the City, being the only “obligated person” with respect to the 

Bonds, agrees that it will provide the following continuing disclosure information to the Municipal 

Securities Rulemaking Board (the “MSRB”) in an electronic format as prescribed by the MSRB: 

 

(a)   not later than seven (7) months after the end of each fiscal year of the City (the “Delivery 

Date”), commencing with the City’s fiscal year ending September 30, 2020, financial 

information or operating data for the City generally consisting of the information set forth 

in the “Management’s Discussion and Analysis" section of the City’s annual financial 

statements (“Annual Financial Information”); 

 

(b)   when and if available, audited financial statements for the City, which audited financial 

information shall be prepared on the basis of generally accepted accounting principles; and 

 

(c)   in a timely manner not in excess of ten (10) business days after the occurrence of the event, 

notice of the occurrence of any of the following events with respect to the Bonds: 

 

(1) principal and interest payment delinquencies; 

 

(2) non-payment related defaults, if material; 

 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

 

(5) substitution of credit or liquidity providers, or their failure to perform; 

 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) 

or other material notices or determinations with respect to the tax status of the Bonds, 

or other material events affecting the tax status of the Bonds; 

 

(7) modifications to rights of the holders of the Bonds, if material; 

 

(8) bond calls, if material, and tender offers; 

 

(9) defeasances; 

 

(10) release, substitution, or sale of property securing repayment of the Bonds, if material; 

 

(11) rating changes; 

 

(12) bankruptcy, insolvency, receivership or similar events of the City (this event is 

considered to occur when any of the following occur: the appointment of a receiver, 

fiscal agent or similar officer for the City in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or 

governmental authority has assumed jurisdiction over substantially all of the assets 

or business of the City, or if such jurisdiction has been assumed by leaving the 

existing governing body and officials or officers in possession but subject to the 

supervision and orders of a court or governmental authority, or the entry of an order 

confirming a plan of reorganization, arrangement or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of 

the assets or business of the City); 



 

  

 

(13) the consummation of a merger, consolidation, or acquisition involving the City or 

the sale of all or substantially all of the assets of the City, other than in the ordinary 

course of business, the entry into a definitive agreement to undertake such an action 

or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material;  

 

(14) appointment of a successor or additional trustee or the change of name of a trustee, 

if material;  

 

(15) incurrence of a financial obligation, if material, or agreement to covenants, events of 

default, remedies, priority rights or other similar terms of a financial obligation, any 

of which affect security holders, if material; or 

 

(16) default, event of acceleration, termination event, modification of terms, or other 

similar events under the terms of a financial obligation, any of which reflect financial 

difficulties. 

 

(d)   in a timely manner, notice of any failure on the part of the City to provide Annual Financial 

Information and the audited financial statements not later than the Delivery Date. 

 

The City has not undertaken to provide notice of the occurrence of any other event, except the events listed 

above. 

 

The City agrees that all documents provided to the MSRB under the terms of this continuing disclosure undertaking 

shall be provided for filing in such format and accompanied by such identifying information as shall be prescribed 

by the MSRB.  The City reserves the right to modify from time to time the specific types of information provided 

or the format of the presentation of such information or the accounting methods in accordance with which such 

information is presented, to the extent necessary or appropriate in the judgment of the City, consistent with the 

Rule.  The City agrees that such covenants are for the benefit of the registered owners of the Bonds (including 

Beneficial Owners) and that such covenants may be enforced by any registered owner or Beneficial Owner, 

provided that any such right to enforcement shall be limited to specific enforcement of such undertaking and any 

failure shall not constitute an event of default under the Ordinance.  The continuing disclosure obligations of the 

City, as described above, shall cease when none of the Bonds remain outstanding. 

 

City’s Compliance with Existing Continuing Disclosure Undertakings 

 

Under certain continuing disclosure undertakings, the City also agreed to provide the information set forth 

in the Introductory section and the Statistical section of the City’s Comprehensive Annual Financial Report 

("CAFR").  Instead of providing these sections of a CAFR, the City has provided a "Management's 

Discussion and Analysis" (the "MD&A") section as part of its audited financial statements during the five 

most recently completed fiscal years.  The City believes that the MD&A section provides substantially the 

same information as would have been provided in the referenced sections of a CAFR.  The City recently 

amended certain continuing disclosure undertakings for its outstanding bonds to remove the references to 

the Introductory section and the Statistical section of the City’s CAFR and to replace it with a reference to 

the MD&A section.   The City currently does not prepare and file with the MSRB a CAFR.    

 

Any failure to comply with continuing disclosure undertakings must be reported in accordance with the 

Rule and must be considered by any broker, dealer or municipal securities dealer before recommending the 

purchase or sale of the Bonds in the secondary market.   

  

LITIGATION 

 



 

  

No litigation is pending or, to the knowledge of the City, threatened in any court to restrain or enjoin the 

issuance or delivery of any of the Bonds or attacking in a material way the City’s ability to charge rates and 

collect revenues from the Combined Utilities to pay the principal of and interest on the Bonds, or in any way 

contesting or affecting the validity of the Bonds or the Ordinance or contesting the powers or authority of the 

City to issue the Bonds or adopt the Ordinance.    

 

  RATING 

 

Standard & Poor’s Rating Services, a division of the McGraw-Hill Companies, Inc., has assigned its 

municipal bond rating of “____” to the Bonds.  Any explanation of the significance of such rating may only 

be obtained from such rating agency.  Certain information and material not included in this Official 

Statement were furnished to such rating agency concerning the Bonds.  Generally, rating agencies base 

their ratings on such information and material and on investigations, studies and assumptions made by the 

rating agencies.  There is no assurance that the rating mentioned above will remain in effect for any given 

period of time or that it may not be lowered or withdrawn entirely by such rating agency, if in its judgment 

circumstances so warrant.  The Underwriter has no responsibility to bring to the attention of the owners of 

the Bonds any proposed revision or withdrawal of the rating on the Bonds.  Any such downward change in 

or withdrawal of the rating may have an adverse effect on the market prices for the Bonds. 

 

FINANCIAL ADVISOR 

 

Piper Sandler & Co. has acted as Financial Advisor to the City in connection with the sale of the Bonds. 

The Financial Advisor will not be a manager or a member of any purchasing group submitting a proposal 

for the purchase of the Bonds. The Financial Advisor has read and participated in the preparation of this 

Official Statement and has supervised the compilation and editing thereof. The Financial Advisor has not, 

however, independently verified the factual and financial information contained in this Official Statement 

and, accordingly, expresses no view as to the sufficiency or accuracy thereof. 

 

 

UNDERWRITING 
 

The City has offered the Bonds for public sale in accordance with a Notice of Sale dated ______________.  

_______________, as the winning bidder and Underwriter, has agreed, subject to certain conditions, to 

purchase the Bonds at the price of $_____________, which amount reflects $__________ designated as 

purchaser’s discount.  The Underwriter intends to offer the Bonds to the public initially at the offering 

prices or yields as set forth on the cover page of this Official Statement, which may subsequently change 

without any requirement of prior notice.  The Underwriter will be obligated to purchase all such Bonds if 

any such Bonds are purchased. The Bonds may be offered and sold to certain dealers at prices lower than 

the public offering prices, and the public offering prices may be changed, from time to time, by the 

Underwriter. 

  

FINANCIAL STATEMENTS 

  

The City’s Financial Statements were audited by BKD, LLP, Omaha, Nebraska, for the fiscal year ended 

September 30, 2019.  A copy of such financial statement in its entirety is available in full upon request from 

the City. 

 

APPROVAL OF LEGAL PROCEEDINGS 

  

The legal opinion of bond counsel will be provided to the purchaser at the time of delivery.  Bond Counsel 

has examined a transcript of the City’s proceedings and relied thereon without undertaking to verify the 

same by independent investigation.  The legal opinion of bond counsel does not address the sufficiency of 



 

  

this Official Statement or any of the information contained herein, and Bond Counsel undertakes no 

responsibility therefor. 

 

 

MISCELLANEOUS 

 

The information contained in this Official Statement has been compiled or prepared from information 

obtained from the City and other sources deemed to be reliable and, while not guaranteed as to completeness 

or accuracy, is believed to be correct as of this date.  Any statements involving matters of opinion, whether or 

not expressly so stated, are intended as such and not as representations of fact. 

 

                                 CITY OF FREMONT, NEBRASKA 
 

 

                                   



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX A 

 

CITY OF FREMONT, NEBRASKA 

 

AUDITED FINANCIAL STATEMENTS 

 

SEPTEMBER 30, 2019 
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PAYING AGENT AND REGISTRAR’S AGREEMENT 
 

 This Agreement made and entered into as of the ____ day of ___________, 2020, by and 

between the City of Fremont, Nebraska (the “City”) and BOKF, National Association, in Lincoln, 

Nebraska (the “Registrar”). 

 

WITNESSETH: 

 

 WHEREAS, the City has authorized the issuance of $__________ of its Combined Utilities 

Revenue Refunding Bonds, Series 2020, date of original issue – _______________, 2020 (the 

“Bonds”) by Ordinance No. ______ (the “Ordinance”) and requires the services of a paying agent 

and registrar for said issue; and 

 

 WHEREAS, the Registrar is willing to provide services as paying agent and registrar 

pursuant to the terms of this Agreement and the Ordinance in consideration for the compensation 

described in this Agreement. 

 

 NOW, THEREFORE, the City and the Registrar do hereby agree as follows: 

 

 1.  The Registrar agrees that it shall maintain on behalf of the City books of record in which 

the registered owners of the Bonds and their registered addresses shall be duly recorded. 

 

 2.  The Registrar agrees that it shall serve as paying agent for the City in making the 

payments of principal and interest falling due on the Bonds.  The City shall, not later than each 

interest and principal payment date on the Bonds, deposit with the Registrar an amount sufficient 

to make such payment and the Registrar shall apply such deposit by mailing a check or draft to 

each of the registered owners of the Bonds as shown on the books of record maintained pursuant 

to paragraph 1 hereof for the appropriate amounts of interest due on each respective Bond, and pay 

principal and interest upon presentation of each respective Bond in accordance with the terms of 

the Ordinance.  The provisions of this paragraph 2 are subject to the terms set forth in paragraph 

15 as to the Bonds while outstanding as “book-entry-only bonds.” 

 

 3.  The Registrar hereby accepts and agrees to perform all duties directed by the Ordinance 

to be performed by the “Paying Agent and Registrar” (or “Paying Agent” or “Registrar”, as the 

case may be) as described in the Ordinance and the terms of the Ordinance are hereby incorporated 

by reference. The Registrar acknowledges receipt of a copy of the Ordinance.  The Registrar 

acknowledges that the City may make deposits of money or securities as provided in the 

Ordinance.  In the event of any such deposit, the compensation provided for under this Agreement 

shall not be altered or abated. 

 

 4.  The City shall furnish to the Registrar a sufficient supply of forms of the Bonds to be 

issued upon transfer, signed by the facsimile signatures of the Mayor and City Clerk and sealed 

with the City seal and shall renew such supply pursuant to the Ordinance upon request by the 

Registrar. 
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 5.  The Registrar shall make the initial registration of the Bonds upon written directions 

from the original purchaser thereof as designated in the Ordinance. 

 

 6.  Transfer of the Bonds shall be registered and new Bonds issued in replacement thereof, 

pursuant to the limitations prescribed in the Ordinance, upon surrender to the Registrar of any 

outstanding Bond in form deemed by the Registrar properly endorsed for transfer with all 

necessary signatures guaranteed in such manner and form as the Registrar may require by a 

signature guarantor reasonably believed by Registrar to be responsible, accompanied by such 

assurances as the Registrar shall deem necessary or appropriate to evidence the genuineness and 

effectiveness of each necessary signature and, if deemed appropriate by the Registrar, satisfactory 

evidence of compliance with all applicable laws relating to the collection of taxes.  In registering 

transfer of the Bonds, the Registrar may rely upon the Uniform Commercial Code or any other 

statutes which in the opinion of counsel protect the Registrar and the City in not requiring complete 

documentation, in registering Bonds without inquiry into adverse claims, in delaying registration 

for purposes of such inquiry or in refusing registration where in Registrar’s judgment an adverse 

claim requires such refusal. 

 

 7.  Replacement Bonds for any of the Bonds damaged, lost or stolen shall be issued by the 

Registrar upon a duly certified resolution or resolutions in compliance with the requirements of 

Sections 10-127 to 10-130, R.R.S. Neb. 2012, as now existing or as hereafter amended. 

 

 8.  As provided by law, the books of registration maintained by the Registrar shall not be 

deemed public records and shall be available for inspection solely pursuant to a court order or a 

subpoena of any governmental agency having jurisdiction to issue such subpoena. 

 

 9.  At least annually, and upon the request of the City, the Registrar shall give a report to 

the City accounting for all funds received and disbursements made. The Registrar shall maintain 

customary records in connection with its exercise of its duties under this Agreement and the 

Ordinance. 

 

 10.  At any time the Registrar may apply to the City for instructions and may consult with 

the City’s attorney or the Registrar’s own counsel in respect to any matter arising in connection 

with its duties under this Agreement and the Ordinance and the Registrar shall not be liable or 

accountable for any action taken or omitted by it in good faith in accordance with such instructions 

or with the opinion of such counsel.  The Registrar may rely on any paper or document reasonably 

believed by it to be genuine and to have been signed by the proper person or persons. 

 

 11.  The City hereby agrees to pay any expenses reasonably incurred by the Registrar in 

connection with the performance of its duties under this Agreement and the Ordinance, including 

counsel fees, and in addition shall pay to the Registrar as compensation for its services the 

following: 

 

See Attachment 
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 12.  Any corporation or association into which the Registrar may be converted or merged, 

or with which it may be consolidated, or to which it may sell or transfer its trust business and assets 

as a whole or substantially as a whole, or any corporation or association resulting from any such 

conversion, sale, merger, consolidation or transfer to which it is a party, shall, ipso facto, be and 

become successor Registrar hereunder and vested with all of the trusts, powers, discretions, 

immunities, privileges and all other matters as was its predecessor, without the execution or filing 

of any instruments or any further act, deed or conveyance on the part of any of the parties hereto, 

anything herein to the contrary notwithstanding. 

 

 13.  The City shall have the right to remove the Registrar upon 30 days’ notice to the 

Registrar and designate a successor, as more fully provided in Section 3 of the Ordinance. The 

Registrar hereby agrees that it shall turn over all of its records with respect to the Bonds to any 

such successor upon request by the City. 

 

 14.  This Agreement shall terminate when the Bonds have been paid in full.  The Registrar 

shall have no duties with respect to the investment of monies paid to it under this Agreement and 

the Ordinance.  Any deposit of such monies shall be either fully insured by insurance of the Federal 

Deposit Insurance Corporation or fully secured in the manner required by law for deposit of funds 

of the City.  Any such deposit may be in an account maintained with the Registrar or an affiliate 

of the Registrar. 

 

 15.  Under the terms of the Ordinance, the Bonds are to be issued initially as 

“book-entry-only bonds” using the services of The Depository Trust Company (the “Depository”) 

and initially the entire issue of the Bonds shall be registered in the name of Cede & Co., as nominee 

for the Depository, with one typewritten bond for each separate stated maturity.  Payment of 

semiannual interest for any Bond registered as of each Record Date in the name of Cede & Co. 

shall be made by wire transfer to the Depository in accordance with its procedures as in effect from 

time to time.  The Registrar agrees that it will execute and observe the terms and conditions of the 

Letter of Representations (the “Letter of Representations”) as authorized by the Ordinance.  The 

Letter of Representations may be in the form of separate undertakings executed by the Registrar 

and the City in connection with services provided by the Depository (or a blanket letter previously 

or concurrently executed). 

 

 The Registrar and the City may treat the Depository (or its nominee) as the sole and 

exclusive owner of the Bonds registered in its name for the purposes of payment of the principal 

of or interest on the Bonds, selecting the Bonds or portions thereof to be redeemed, giving any 

notice permitted or required to be given to bondholders under the Ordinance, registering the 

transfer of the Bonds, obtaining any consent or other action to be taken by bondholders and for all 

other purposes whatsoever, and neither the Registrar nor the City shall be affected by any notice 

to the contrary.  Neither the Registrar nor the City shall have any responsibility or obligation to 

any participant of the Depository (“Participant”), any person claiming a beneficial ownership 

interest in the Bonds under or through the Depository or any Participant, or any other person which 

is not shown on the registration books of the Registrar as being a bondholder, with respect to the 

accuracy of any records maintained by the Depository or any Participant; the payment by the 

Depository or any Participant of any amount in respect of the principal of or interest on the Bonds; 

any notice which is permitted or required to be given to bondholders under the Ordinance; the 
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selection by the Depository or any Participant of any person to receive payment in the event of a 

partial redemption of the Bonds; or any consent given or other action taken by the Depository as 

bondholder.  The Registrar shall pay all principal of and interest on the Bonds only to the 

Depository, and all such payments shall be valid and effective to fully satisfy and discharge the 

City’s obligations with respect to the principal of and interest on the Bonds to the extent of the 

sum or sums so paid.  Except under the conditions directed below, no person other than the 

Depository shall receive an authenticated Bond for each separate stated maturity evidencing the 

obligation of the City to make payments of principal of and interest pursuant to the Ordinance.  

Upon delivery by the Depository to the Registrar of written notice to the effect that the Depository 

has determined to substitute a new nominee in the place of Cede & Co., and subject to the 

provisions in the Ordinance with respect to Record Dates, the term “Cede & Co.” in this Agreement 

shall refer to such new nominee of the Depository. If the Depository gives notice to the City or the 

Registrar pursuant to the Letter of Representations that it will discontinue providing its services as 

securities depository with respect to the Bonds, the City shall either appoint a successor securities 

depository or terminate the book-entry system for the Bonds under the following conditions: 

 

 (i)  Any successor securities depository must be a clearing agency registered with the 

Securities and Exchange Commission pursuant to Section 17A of the Securities Exchange Act of 

1934 and must enter into an agreement with the City and the Registrar agreeing to act as the 

depository and clearing agency for all the Bonds.  After such agreement has become effective, the 

Depository shall present the Bonds for registration of transfer in accordance with Section 3 of the 

Ordinance and the Registrar shall register them in the name of the successor securities depository 

or its nominee.  If a successor securities depository has not accepted such position prior to the 

effective date of the Depository’s termination of its services, the book-entry system shall 

automatically terminate. 

 

 (ii)  If the City elects to terminate the book-entry system for the Bonds, it shall so notify 

the Registrar in writing.  Thereafter, upon presentation of the Bonds, or any of them, by the 

Depository or its nominee to the Registrar for registration of transfer in accordance with Section 3 

of the Ordinance, the Registrar shall register the transfer in accordance with such Section 3 of the 

Ordinance and all provisions of this paragraph 15 shall immediately cease to be in effect. 

 

 The City may elect to terminate the book-entry system for the Bonds at any time by giving 

written notice to the Depository and the Registrar.  On the effective date of such termination, the 

provisions of this paragraph 15 shall cease to be in effect, except that the Registrar shall continue 

to comply with applicable provisions of the Letter of Representations with respect to the Bonds as 

to which the Depository remains the registered owner.  After such termination, the Registrar shall, 

upon presentation of the Bonds by the Depository or its nominee for registration of transfer or 

exchange in accordance with Section 3 of the Ordinance make such transfer or exchange in 

accordance with said Section 3.  Upon the appointment of a successor securities depository or 

termination of the book-entry system, the Registrar shall give notice of such event to the registered 

owners of the Bonds (through the Depository) and (1) of the name and address of the successor 

securities depository or (2) that the Bonds may now be obtained by the beneficial owners of the 

Bonds, or their nominees, upon proper instructions being given to the Depository by the relevant 

Participant and compliance by the Depository with the provisions of the Ordinance regarding 

registration of transfers.  Notwithstanding any other provision of this Agreement to the contrary, 
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so long as any Bond is registered in the name of Cede & Co., as nominee of the Depository (or 

any successor nominee), all payments with respect to the principal and interest on such Bond and 

all notices with respect to such Bond shall be made and given, respectively, to the Depository as 

provided in the Letter of Representations.  In connection with any notice or other communication 

to be provided to bondholders pursuant to the Ordinance by the City or the Registrar with respect 

to any consent or other action to be taken by bondholders, the City or the Registrar, as the case 

may be, shall establish a record date for such consent or other action and give the Depository notice 

of such record date not less than 15 calendar days in advance of such record date to the extent 

possible. 

 

 16.  This Agreement may be executed in several counterparts, all or any of which shall be 

regarded for all purposes as one original and shall constitute and be but one and the same 

instrument. 

 

 17.  This Agreement shall be governed by and construed in accordance with the laws of 

the State of Nebraska. 

 

 IN WITNESS WHEREOF, the parties hereto have each caused this Paying Agent and 

Registrar’s Agreement to be executed by their duly authorized officers as of the date first above 

written. 

 

    THE CITY OF FREMONT, NEBRASKA 

 

 

(SEAL)    By: ______________________________ 

     Mayor 

ATTEST 

 

__________________________________ 

 City Clerk 

     

    BOKF, NATIONAL ASSOCIATION, 

    Paying Agent and Registrar 

 

 

    By: _________________________________ 

    Its: __________________________________ 
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ATTACHMENT 

 

The City shall pay to the Registrar compensation for its services in the amount billed to the City 

by the Registrar from time to time. 
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