
City of Fremont, Nebraska, is inviting you to a Zoom webinar.  
When: September 29, 2020 6:30 PM Central Time (US and Canada) 
Topic: September 29, 2020 City Council Meeting & Board of Equalization 

ZOOM Meeting Information 
View Video Tutorials: 

   https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting- 
 
 
Please click the link below to join the webinar:  

https://zoom.us/j/92576277379 
 
Webinar ID: 925 7627 7379 
 
Or iPhone one-tap :  
    US: +13462487799,,99094476640#  or +16699009128,,99094476640#  

Telephone: 

    Dial (for higher quality, dial a number based on your current location): 

        US: +1 669 900 9128 

  +1 346 248 7799  

  +1 301 715 8592 

  +1 312 626 6799 

  +1 646 558 8656  

  +1 253 215 8782  

    Webinar ID: 925 7627 7379 

    International numbers available: https://zoom.us/u/ac3jsnwxkH 
 

Please note: Zoom requires a name and an email address to participate via computer, 
tablet or smartphone. Please enter your first name and enter 
attendee@fremontne.gov as your email address. 
 
If you participate by telephone, no identification is required. To request to make a 
comment during a public hearing or public comment period, please press *9 to 
electronically raise your hand allowing the Mayor to call on you. Once called upon 
you will be notified that you are unmuted. Press *6 to unmute your phone and 
press *6 to mute your phone when you are finished speaking, or wait to be muted by 
the host. 

 
 
 
 
 
 

 

https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-
https://zoom.us/j/92576277379
mailto:attendee@fremontne.gov


 
 

BOARD OF EQUALIZATION & REGULAR CITY COUNCIL MEETING 
September 29, 2020 – 7:00 PM 

Public Comment 6:30 PM 
City Council Chambers 400 East Military, Fremont NE 

 

BOARD OF EQUALIZATION AGENDA 

7:00 PM 

MEETING CALLED TO ORDER 

ROLL CALL 

PUBLIC HEARING 

1. Resolution 2020-189 to levy a special tax and assessment against Jensens PT W1/2 Frac 
Blk 21  in the amount of $405.85 for debris/weed cleanup (ARG Property Grp Inc.) 

2. Resolution 2020-190 to levy a special tax and assessment against Morrells W1/2 Lots 7 & 
8 BLK 33   in the amount of $592.98 for debris/weed cleanup (GOF House LLC) 

ADJOURNMENT 

CITY COUNCIL REGULAR MEETING AGENDA 

7:00 PM – Following the preceding Meeting 

MEETING CALLED TO ORDER 

ROLL CALL 

MAYOR COMMENTS 
(There will be no discussion from the Council or the public regarding comments made by the 
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the 
meeting) 

1. Motion to adopt current agenda for the September 29, 2020 Regular Meeting 

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City 
Council and will be enacted by one motion. There will be no separate discussion of these items 



unless a Council Member or a citizen so requests, in which event the item will be removed from the 
consent agenda and considered separately. 

2. Motion to approve September 9, 2020 through September 29, 2020 claims and authorize 
checks to be drawn on the proper accounts 

3. Dispense with and approve September 8, 2020 City Council Meeting Minutes 

4. Resolution 2020-191 to approve application for new liquor license manager of John Fritz, 
ALDI Inc., dba ALDI #11, 3650 Elk Lane, Fremont, Nebraska 

5. Motion to approve Cement/Asphalt/Excavate license application of Cleary Shamrock Full 
Property Services 

6. Resolution 2020-192 to approve C-R Menn Concrete, LLC. Final Acceptance of Project of 
the 2020 Pavement Rehab Project by authorizing the Mayor to sign Final Pay Application 
No. 7 and Final Change Order 

7. Resolution 2020-193 authorizing Mayor to sign Nebraska Department of Transportation 
agreement for Transportation Planning Assistance to partially fund (75%) the update of the 
City’s Long Range Transportation Plan, and appoint Jennifer Dam as Responsible 
Charge  

8. Receive and file Keep Fremont Beautiful annual report  

NEW BUSINESS: Requires individual associated action 

9. Resolution 2020-194 to approve “90% Plans and Right of Way (ROW) Cost Estimate”, for 
the Fremont, Rawhide Trail Project, and authorizing Mayor to sign Resolution as provided 
by the State 

10. Motion to authorize Mayor to sign agreement for Project Contracting/Payment Process & 
Operation & Maintenance for Platte River Breach Repair Project (Rod & Gun Club) 

11. Council Member Legband item – Motion to dissolve the temporary Animal Control Citizen 
Advisory Board (ACCAB), receive report on findings of the ACCAB, and refer the report to 
City legal counsel to draft a proposal to the Dodge County Humane Society for possible 
action 

12. Motion to approve interlocal agreement, and agreement for sales and purchase of water to 
Cedar Bluffs 

13. Council Member Ellis item - Resolution 2020-195 to serve notice and terminate the City's 
Animal Control Contract with the Dodge County Humane Society 

ADJOURNMENT 

Agenda posted at the Municipal Building on September 23, 2020 and online at 
www.fremontne.gov.  Agenda distributed to the Mayor and City Council on September 23, 2020. This 
meeting is preceded by publicized notice in the Fremont Tribune and the agenda, including notice of 
study session, is displayed in the Municipal Building and is open to the public. The official current 
copy is available at City Hall, 400 East Military, City Clerk’s Office.  The City Council reserves the 
right to go into Executive Session at any time.  A copy of the Open Meeting Law is posted in the City 



Council Chambers for review by the public.  The City of Fremont reserves the right to adjust the 
order of items on this agenda. 

§2-109 Audience / Participant; Rules of Conduct. 

The following rules are established for audience members and participants at a Council meeting: 
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to 

City officials or staff, other speakers, or members of the audience are not permitted and will not be answered. 
2. Any person wishing to address the Council shall first state their name and address 
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council. 
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item. 

Rebuttal comments are not permitted. 
5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council. 
6. Profanity or raised voice is not permitted. 
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted. 
8. Any person violating these rules may be removed from the Council Chambers. 

 

The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study 
Session meeting: 

9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a 
published agenda for any Study Session, or any regular City Council meeting. 

10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the 
City limits, or within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time 
allows, to those who do not. 

11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly 
related to the Publicly Noticed Study Session agenda topic(s). 

12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected 
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have 
an issue or concern that they believe the Council should be made aware of. 



STAFF REPORT 

 

TO:  Honorable Mayor and City Council  

FROM:  Tyler Ficken, City Clerk 

DATE:   September 29, 2020 

SUBJECT: Nuisance Lien ARG Property Grp Inc. 

 

 
Recommendation: Move to approve the Resolution 2020-189 
 

 

Background: Owner has been billed for work completed by the Street Department as 

ordered by the Building Department. The bill remains unpaid after two months. State Statute 

allows the City of file a lien against the property. An additional $20.00 is charged to cover 

the cost of filing and releasing the lien. Owners on record when the work was completed as 

follows: 

 

Owner Location Amount 

ARG Property Grp Inc. 249 W. Washington (Jensens PT 
W1/2 Frac Blk 21) 

$405.85 

 

 

Fiscal Impact: reimbursement of $405.85 







RESOLUTION NO. 2020-189 
 
 

A Resolution of the City Council of the City of Fremont Nebraska, levying a special tax and 
assessment in the amount of $405.85 against Jensens PT W1/2 Frac Blk 21 to the City of 
Fremont, as surveyed, platted and recorded in Dodge County, Nebraska (owner: ARG Property 
Grp Inc.) to pay the costs of weed and debris removal and assessment.  
 
 Whereas, the Chief Building Inspector notified or attempted to notify by certified mail the 
owner and/or occupant of the property described as Jensens PT W1/2 Frac Blk 21 to the City of 
Fremont, as surveyed, platted and recorded in Dodge County, Nebraska in Dodge County, Nebraska, 
and  
 
 Whereas, the City Council, under the direction of the Chief Building Inspector, ordered 
the nuisance removed and directed the owner and/or occupant be billed the actual cost of employee 
and equipment hours spent removing the nuisance, and  
 
 Whereas, the cost of removing said nuisance has been properly billed and remains 
unpaid after two months from the billing date. 
 
 NOW THEREFORE BE IT RESOLVED:  There is hereby levied and charged against 
Jensens PT W1/2 Frac Blk 21 to the City of Fremont, as surveyed, platted and recorded in Dodge 
County, Nebraska (owner: ARG Property Grp Inc.) in Dodge County, Nebraska, a special assessment 
in the amount of $405.85 to pay the cost of nuisance removal and assessment.   
 
 
 
PASSED AND APPROVED THIS 29TH DAY OF SEPTEMBER 2020.  
 
    
 
   ______________________________ 
   SCOTT GETZSCHMAN, MAYOR 
ATTEST: 
 
 
 
________________________ 
TYLER FICKEN, CITY CLERK 
 





STAFF REPORT 

 

TO:  Honorable Mayor and City Council  

FROM:  Tyler Ficken, City Clerk 

DATE:   September 29, 2020 

SUBJECT: Nuisance Lien GOF House LLC 

 

 
Recommendation: Move to approve the Resolution 2020-190 
 

 

Background: Owner has been billed for work completed by the Street Department as 

ordered by the Building Department. The bill remains unpaid after two months. State Statute 

allows the City of file a lien against the property. An additional $20.00 is charged to cover 

the cost of filing and releasing the lien. Owners on record when the work was completed as 

follows:  

 

Owner Location Amount 

GOF House LLC 1035 W. 10th (Morrells W1/2 Lots 7 & 
8 BLK 33) 

$592.98 

 

 

Fiscal Impact: reimbursement of $592.98 







RESOLUTION NO. 2020-190 
 
 

A Resolution of the City Council of the City of Fremont Nebraska, levying a special tax and 
assessment in the amount of $592.98 against Morrells W1/2 Lots 7 & 8 BLK 33 to the City of 
Fremont, as surveyed, platted and recorded in Dodge County, Nebraska (owner: GOF House 

LLC) to pay the costs of weed and debris removal and assessment.  
 
 Whereas, the Chief Building Inspector notified or attempted to notify by certified mail the 
owner and/or occupant of the property described as Morrells W1/2 Lots 7 & 8 BLK 33m to the City of 
Fremont, as surveyed, platted and recorded in Dodge County, Nebraska in Dodge County, Nebraska, 
and  
 
 Whereas, the City Council, under the direction of the Chief Building Inspector, ordered 
the nuisance removed and directed the owner and/or occupant be billed the actual cost of employee 
and equipment hours spent removing the nuisance, and  
 
 Whereas, the cost of removing said nuisance has been properly billed and remains 
unpaid after two months from the billing date. 
 
 NOW THEREFORE BE IT RESOLVED:  There is hereby levied and charged against 
Morrells W1/2 Lots 7 & 8 BLK 33 to the City of Fremont, as surveyed, platted and recorded in Dodge 
County, Nebraska (owner: GOF House LLC) in Dodge County, Nebraska, a special assessment in the 
amount of $592.98 to pay the cost of nuisance removal and assessment.   
 
 
 
PASSED AND APPROVED THIS 29TH DAY OF SEPTEMBER 2020.  
 
    
 
   ______________________________ 
   SCOTT GETZSCHMAN, MAYOR 
ATTEST: 
 
 
 
________________________ 
TYLER FICKEN, CITY CLERK 
 



 
 

REGULAR CITY COUNCIL MEETING MINUTES 
September 8, 2020 - 7:00 PM 

City Council Chambers 400 East Military, Fremont NE 
 

 
MEETING CALLED TO ORDER. Following the pledge of Allegiance, Mayor Getzschman called 
the City Council Meeting to order and stated that a copy of the open meeting law is posted 
continually for public inspection located near the entrance door by the agendas. 
 
ROLL CALL. Roll call showed Members McClain, Ellis, Bechtel, Yerger, Jacobus and Legband 
present. 6 members present. Kuhns and Jensen absent. 
 
MAYOR COMMENTS: There will be no discussion from the Council or the public regarding 
comments made by the Mayor. Should anyone have questions regarding the comments, please 
contact the Mayor after the meeting 
 

1. Motion to adopt current agenda for the September 8, 2020 Regular Meeting. Motion made 
by Yerger, Seconded by McClain to adopt current agenda for the September 8, 2020 
Regular Meeting. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion 
carried. 
 

NEW BUSINESS: 
 

2. Motion to Approve Howard Court Subdivision Agreement. Motion made by Yerger, 
Seconded by Jacobus to Approve Howard Court Subdivision Agreement. 
Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried. 
 

PUBLIC HEARINGS: 
 

3. Resolution 2020-168 of the City Council of the City of Fremont, Nebraska, to approve the 
Howard Court Final Plat on property legally described as Lot 3, Morningside Industrial 
Park. Motion made by Yerger, seconded by Jacobus to amend the final paragraph of the 
resolution to read as conditioned in the approved subdivision agreement. Voting Yea: 
Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried. Mayor Getzschman 
opened the public hearing. Mayor Getzschman closed the public hearing after receiving 
comments from the public. Motion made by Legband, seconded by McClain to approve 
Resolution 2020-168 as amended. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, 
Jacobus. Motion carried. 

 
CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City 
Council and will be enacted by one motion. There will be no separate discussion of these items 



unless a Council Member or a citizen so requests, in which event the item will be removed from the 
consent agenda and considered separately. Motion made by McClain, Seconded by Legband to 
approve items 4, 5, 6 and 10 of the consent agenda. Voting Yea: Yerger, Ellis, McClain, Legband, 
Bechtel, Jacobus. Motion carried. 
 

4. Motion to approve August 26, 2020 through September 8, 2020 claims and authorize 
checks to be drawn on the proper accounts 

 
5. Mayor Getzschman item - Receive Report of the Treasury 
 
6. Dispense with and approve August 25, 2020 City Council Meeting Minutes and August 31, 

2020 Special City Council Meeting Minutes 
 
7. Motion to authorize construction of an activity shed in Clemmons Park for community use. 

Motion made by Jacobus, Seconded by Legband to authorize construction of an activity 
shed in Clemmons Park for community use. Voting Yea: Yerger, Ellis, McClain, Legband, 
Bechtel, Jacobus. Motion carried. 
 

8. Resolution 2020-185 to authorize staff to execute a contract with JEO Consulting for the 
design of, and engineering services for, the permanent repairs to the Fremont, Farmland 
and Railroad Levee. Motion made by Jacobus, Seconded by Legband to approve 
Resolution 2020-185. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. 
Motion carried. 
 

9. Resolution 2020-186 to authorize staff to execute a contract with JEO Consulting for the 
design of, and engineering services for, extending the Fremont, Farmland and Railroad 
Levee. Motion made by Jacobus, Seconded by Legband to approve Resolution 2020-186. 
Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried. 
 

10. Resolution 2020-187 to approve awarding contract for “Home Demolition – 2020” to S2 
Rolloffs, LLC. (Residential properties near Keene Memorial Library) 

 
11. Council Member Ellis item - Resolution 2020-188 approving the request of Fremont 

Downtown Development Group to close a City Parking Lot, and two streets for Historic 
Downtown Fremont Fall Festival. Motion made by Jacobus, Seconded by Yerger to 
approve Resolution 2020-188. Voting Yea: Yerger, McClain, Legband, Bechtel, Jacobus 
Abstaining: Ellis. Motion carried. 
 

UNFINISHED BUSINESS: Requires individual associated action 
 

12. Ordinance 5541 to revise government salary pay plan (final reading). Motion made by 
Legband, Seconded by McClain to hold final reading of Ordinance 5541. Voting Yea: 
Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried. City Clerk provided 
final reading. Mayor Getzschman called for a final vote on the Ordinance. Voting Yea: 
Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Ordinance 5541 approved. 
 

13. Ordinance 5542 to revise utility salary pay plan (final reading). Motion made by Legband, 
Seconded by McClain to hold final reading of Ordinance 5542. Voting Yea: Yerger, Ellis, 
McClain, Legband, Bechtel, Jacobus. Motion carried. City Clerk provided final reading. 
Mayor Getzschman called for a final vote on the Ordinance. Voting Yea: Yerger, Ellis, 
McClain, Legband, Bechtel, Jacobus. Ordinance 5542 approved. 



NEW BUSINESS: Requires individual associated action 
 

14. Receive Animal Control Citizen Advisory Board Monthly Report. Motion made by Legband, 
Seconded by McClain to receive report titled "A report from the advisory board". Voting 
Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried. Motion made by 
Jacobus, Seconded by Ellis to receive report titled "Advisory Committee Update". Voting 
Yea: Yerger, Ellis, Legband, Bechtel, Jacobus Voting Nay: McClain. Motion 
carried. Motion made by Legband, Seconded by Jacobus to receive report titled "Advisory 
Control Update". Voting Yea: Yerger, Ellis, Legband, Bechtel, Jacobus Voting Nay: 
McClain. Motion carried. 
 

15. Resolution 2020-178 to renew and extend a three-year insurance coverage commitment 
with the League Association of Risk Management (LARM) for the City’s property and 
liability insurance coverage for its 2020-2021 renewal. Motion made by Jacobus, 
Seconded by Yerger to approve Resolution 2020-178. Voting Yea: Yerger, Ellis, McClain, 
Legband, Bechtel, Jacobus. Morion carried. 
 

16. Resolution 2020-179 approving Lottie Mitchell, Grant Coordinator, as Authorized 
Representative and Jody Sanders, Director of Finance, as the Fiscal Officer and 
authorizing the Mayor sign the Financial Commitment Letter for the Hazard Mitigation 
Grant Program – Elevation Project. Motion made by Yerger, Seconded by Jacobus to 
approve Resolution 2020-179. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, 
Jacobus. Motion carried. 
 

17. Resolution 2020-180 authorizing the City to issue a purchase order to Sourcewell for a 
Rosenbauer Fire Engine from Rosenbauer Minnesota, LLC. Motion made by Jacobus, 
Seconded by Bechtel to approve Resolution 2020-180. Voting Yea: Yerger, Ellis, McClain, 
Legband, Bechtel, Jacobus. Motion carried. 
 

18. Motion(s) to: 1) approve amendments to the “Articles of Incorporation” and “Bylaws” of the 
League of Nebraska Municipalities by voting “for” Proposed Actions 1, 2 and 3 on the 
attached “Regular Member Ballot”; 2) authorize the Mayor to sign the “Regular Member 
Ballot”; and 3) return both pages of the “Regular Member Ballot” to the League by no later 
than 5 p.m. CT, Oct. 1, 2020. Motion made by Jacobus, Seconded by Legband to: 1) 
approve amendments to the “Articles of Incorporation” and “Bylaws” of the League of 
Nebraska Municipalities by voting “for” Proposed Actions 1, 2 and 3 on the attached 
“Regular Member Ballot”; 2) authorize the Mayor to sign the “Regular Member Ballot”; and 
3) return both pages of the “Regular Member Ballot” to the League by no later than 5 p.m. 
CT, Oct. 1, 2020. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion 
carried. 
 

19. Resolution 2020-181 to approve the placement of a Subdivision Monument Sign at the 
entrance to Sunridge Subdivision at Military Avenue and Sunridge Lane. Motion made by 
Yerger, Seconded by Legband to approve Resolution 2020-181. Voting Yea: Yerger, Ellis, 
McClain, Legband, Bechtel, Jacobus. Motion carried. 
 

20. Receive Traffic Committee Report for August 2020. Motion made by Yerger, Seconded by 
McClain to Receive Traffic Committee Report for August 2020. Voting Yea: Yerger, Ellis, 
McClain, Legband, Bechtel, Jacobus. Motion carried.  



A. Resolution 2020-182 authorizing placement of a 2 Hour Parking Zone Sign at 235-239 
West 6th Street. Motion made by Jacobus, Seconded by Legband to approve Resolution 
2020-182. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried.  
B. Resolution 2020-183 authorizing placement of a No Parking Zone Sign on on the South 
side of Jackson Street between “H” Street and Broad Street. Motion made by Legband, 
Seconded by Jacobus to approve Resolution 2020-183. Voting Yea: Yerger, Ellis, 
McClain, Legband, Bechtel, Jacobus. Motion carried. 
 

21. Resolution 2020-184 calling for the closing the railroad crossing located at Hills Farm road 
BNSF crossing, railroad milepost 27.90, and authorizing Mayor to sign Highway-Rail 
Grade Crossing Agreement. Motion made by Yerger, Seconded by Legband to approve 
Resolution 2020-184. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. 
Motion carried. 

 
22. Ordinance 5543 to vacate Studley Road right of way from the East right of way line Platte 

Avenue, to the right of way line of Yager Road (consider request to suspend rules and 
hold final reading). Motion made by Legband, seconded by McClain to introduce and Hold 
first reading of Ordinance 5543. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, 
Jacobus. Motion carried. Motion made by Jacobus, seconded by Legband to suspend the 
rules and move to final reading. Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, 
Jacobus. Motion carried. Mayor Getzschman called for a final vote on the Ordinance. 
Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Ordinance 5543 is 
approved.  

 
ADJOURNMENT. Motion made by Jacobus, seconded by Legband to adjourn; time: 10:28 P.M. 
Voting Yea: Yerger, Ellis, McClain, Legband, Bechtel, Jacobus. Motion carried. 
 
APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA 
REGULAR CITY COUNCIL MEETING MINUTES FOR SEPTEMBER 8, 2020. 
 

Tyler Ficken, City Clerk         Scott Getzschman, Mayor 



STAFF REPORT 

 
TO:                 HONORABLE MAYOR AND CITY COUNCIL 
 
FROM:           Tyler Ficken, City Clerk 
 
DATE:             September 29, 2020 
 
SUBJECT:      Liquor License Manager, John Fritz at Aldi, Inc. 

 
Recommendation:  Move to approve Resolution 2020-191  

 

Background: Aldi, Inc. has requested a change to their liquor license manager, which 
per state law, the City provides a recommendation. 
 
Fiscal Impact: none 



























STATE OF NEBRASKA 

Pete Ricketts                                                                                        NEBRASKA LIQUOR CONTROL COMMISSION 

 Governor              .                                                                                                                               Hobert B. Rupe 
Executive Director 

301 Centennial Mall South, 5th Floor 

P.O. Box 95046 
Lincoln, Nebraska, 68509-5046 

Phone (402) 471-2571 

Fax (402) 471-2814 or (402) 471-2374 
TSR USER 800-833-7252 (TTY) 

Web Address http://www.lcc.nebraska.gov/ 

Janice M. Wiebusch Bruce Bailey  Harry Hoch 
                               Commissioner                                       Chairman Commissioner 

 

An Equal Opportunity Employer 

September 23, 2020 

 

To:     CITY CLERK OF Fremont 

Email:     tina.menking@fremontne.gov 

                                                      tyler.ficken@fremontne.gov 

 

Manager Name:   Fritz, John R 

Licensee Name:   Aldi Inc 

Licensee Trade Name (DBA): Aldi 11 

License Number:   D 121993 

Date Due:    October 5, 2020  

 

I have attached a copy of a new corporate manager application that was submitted to the Nebraska 

Liquor Control Commission.  Please complete the following information below to indicate your 

recommendation.  Send back to Rebecca Roberts at lcc.frontdesk@nebraska.gov or fax to (402) 471-

2814.  If you have questions concerning this matter, please contact our office at (402) 471-2572. 

______ APPROVED 

______ NO LOCAL RECOMMENDATION 

______ DENIED 

COMMENTS: (YOU MAY ATTACH MINUTES AND/OR ADDITIONAL NOTES) 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

 

Clerk Signature: _____________________________  Date: ___________________________ 

BR 

mailto:lcc.frontdesk@nebraska.gov






RESOLUTION NO. 2020-191 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA 
CONSIDERING THE APPLICATION FOR NEW LIQUOR LICENSE MANAGER OF 
JOHN FRITZ FOR: ALDI INC., DBA ALDI #11, 3650 ELK LANE, FREMONT, 
NEBRASKA. 
 
WHEREAS, an application was filed by John Fritz of Aldi Inc., dba Aldi #11, 3650 Elk 
Lane, Fremont, NE for a new liquor license manager, and,  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY 
OF FREMONT, NEBRASKA, that:  
 

The City of Fremont hereby recommends approval of the above identified 
manager application. 

 
 
PASSED AND APPROVED THIS 29TH DAY OF SEPTEMBER, 2020. 
 
     
       
       
  __________________________ 
        Scott Getzschman, Mayor 
ATTEST: 
 
 
__________________________ 
Tyler Ficken, City Clerk  



STAFF REPORT  

 

TO:  Honorable Mayor and City Council  

 

FROM: Tyler Ficken, City Clerk  

   

DATE:  September 29, 2020 

 

SUBJECT: Cement/Asphalt/Excavate Work License Application 

 

 

Recommendation: Move to approve the Cement/Asphalt/Excavate worker license 

application(s) as presented subject to fulfillment of all licensing requirements 

 

 

Background:   Cement/Asphalt/Excavate workers are required to apply for their first license 

with the City Council as there is not an examination given. There is no need to reapply with 

the City Council as long as the applicant keeps their license in force every year. Licensed 

cement/asphalt/excavate workers have a 60-day grace period to renew their license after 

April 1st of every year. 

 

Business Applicant Type 

Cleary Shamrock Full 

Property Services 

Steven Cleary Cement Work 

             
 

 

 

 

 

 

 

 

 

 

 

 





 
 
 

2020 Pavement Rehab 
P-185-20 

 
 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: David Goedeken, P.E., Director of Public Works/City Engineer 
 
DATE: September 29, 2020 
 
SUBJECT: 2020 Pavement Rehab; Project No. P-185-20 
 
 

Recommendation:  
Approve Resolution 2020-192 for Final Acceptance of the 2020 
Pavement Rehab Project; and authorize Mayor to sign Final Pay 
Application No. 7 including Final Change Order. 

 
 
Background:  
 
The City of Fremont entered into a contract agreement for construction services with C-R 
Menn Concrete, LLC. on March 10, 2020.  The project consists of improvements to the City’s 
transportation roads.  These improvements include the rehabilitation of streets, drainage, 
curb ramps, grading, adjusting manholes, seeding and erosion control at selected locations 
throughout the City of Fremont. 
 

This project is funded in the 2019-2020 Capital Improvement Plan (CIP) in the amount of 

$220,000.00.   

 
The original contract amount for the project was $197,622.75.  The amount allocated in the 
2019-2020 Capital Improvement Plan was $220,000.00.  The final cost of the project is 
$213,989.50 with the Final Change Order of $16,366.75.  The increase was primarily due to 
unforeseen conditions in the field. 
 
Approval of the Resolution authorizes the Mayor to sign the Final Pay Application No. 7 for 

$21,339.48, the Final Change Order, and complete the final acceptance of the project.   
 
This item was approved the Utility and Infrastructure Board at their September 8, 2020 
meeting by a 3:0 vote. 
  
Fiscal Impact:   
 
The original contract amount was $197,622.75.  The final fiscal impact for the project is 
$213,989.50.  Final payment to close out the project is $21,339.48 
 







2020 Pavement Rehab 
P-185-20 

RESOLUTION NO. 2020-192 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska to approve C-R 
Menn Concrete, LLC. Final Acceptance of Project of the 2020 Pavement Rehab 
Project by authorizing the Mayor to sign Final Pay Application No. 7 and Final 
Change Order.  
 
WHEREAS, The City of Fremont entered into a construction contract with C-R Menn 

Concrete, LLC. (Contractor) for the 2020 Pavement Rehab Project; and 
 
WHEREAS, The original contract cost of the project was $197,622.75, and the final 

contract cost of construction was $213,989.50 with a final change order of 
$16,366.75; and 

 
WHEREAS, The Contractor has completed the work on said project to the satisfaction 

of the Public Works Director/City Engineer; 
 
NOW THEREFORE BE IT RESOLVED: that the Mayor and City Council hereby 
approve Final Acceptance of the Project for the 2020 Pavement Rehab, authorize the 
Mayor to sign the Final Pay Application No. 7 and Final Change Order. 
 
 
PASSED AND APPROVED THIS 29th DAY OF SEPTEMBER, 2020 
 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
 
___________________________ 
Tyler Ficken, City Clerk 
 



STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
 
FROM:  Jennifer Dam, Planning Director  
 
DATE:  September 29, 2020 
 
SUBJECT: Authorize Mayor to sign Program Agreement and appoint Jennifer Dam as Responsible 

Charge  
 
Recommendation: Approve Resolution 2020-193 
 
BACKGROUND:  
 
The Planning Director applied to the Nebraska Department of Transportation (NDOT) for 
Transportation Planning Assistance funds to assist with the update of the City’s Long-
Range Transportation Plan (LRTP.) 
 
The NDOT has awarded the City with funding in the amount of up to $100,000 with a local 
match of 25% (up to $25,000) provided that the City Council authorizes the Mayor to sign 
the program agreement and appoints Jennifer Dam Shewchuk (Jennifer Dam) as the local 
Responsible Charge (RC.) 
 
The funding from the state and the local match was anticipated when the budget was 
prepared and approved. 
 
A total of $400,000 has been budgeted for the Comprehensive Plan/Long Range 
Transportation Plan. Of that $100,000 is identified as state funding and $300,000 city 
funding (which includes the $25,000 local match). 
 
Interviews have commenced for the Comprehensive Plan and Long-Range 
Transportation Plan update as well as the update of the UDC.   
 
This agreement must be approved before negotiations can begin with a selected 
consultant. 
 
The fiscal impact of the Long Range Transportation Plan Component is up to $25,000 for 
the City.   
 
FISCAL IMPACT: $25,000. 



  

  Page 1 of 17 
T-AGR-86b (8-3-20)  Agreement No. UL2005 

 
PROGRAM AGREEMENT 

FEDERAL PLANNING FUNDS 
TRANSPORTATION PLANNING ASSISTANCE PROGRAM 

 
 
THE CITY OF FREMONT 
STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION 
PROJECT NO. SPR-1(58), STATE CONTROL NO. 01020    
TRANSPORTATION PLANNING ASSISTANCE PROGRAM 
 
THIS AGREEMENT is between the City of Fremont (“City”), and the State of Nebraska, 

Department of Transportation ("State"), collectively referred to as “Parties”. 

WITNESSETH:   

WHEREAS, the purpose of this Agreement is for providing partial funding of the City Area 

Comprehensive Plan update, that will include a Long-Range Transportation Plan (LRTP) 

element, and 

WHEREAS, City and State agree that the work contained in this Agreement does not cover 

Project Level Engineering Services, and 

WHEREAS, City intends to contract with a Consultant or Consultants under a separate 

agreement(s), to accomplish the work to be carried out under this Agreement, and 

WHEREAS, the work items for which the funding will be provided will be identified in the 

Consultant’s Scope of Service of a future City/Consultant agreement (“Eligible Planning 

Activities"), and 

WHEREAS, the funding for the project under this Agreement includes pass through monies 

from the Federal Highway Administration (FHWA) and is therefore subject to all applicable 

federal-aid transportation project related program requirements, so that all costs under this 

Agreement will be eligible for federal reimbursement, and 

WHEREAS, City has agreed to establish and maintain a continuing, comprehensive and 

cooperative transportation planning process in the Fremont Area, and 

WHERAS, there are Federal-aid Planning Funds (SPR Funds or SPR Funding) available to 

provide pro-rata reimbursement to City for its Eligible Planning Activities, and 
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WHEREAS, the City Clerk/Treasurer’s Office has been designated as the recipient of SPR 

funds on behalf of City, pursuant to the State’s Transportation Planning Assistance Program 

(TPAP), and 

WHEREAS, City desires to incur costs for Eligible Planning Activities that will be reimbursed 

with SPR Funds under the designation of Project No.SPR-1(58), and 

WHEREAS, State, as part of the its planning function, intends to contribute support to the 

continuing transportation planning process in the City Area. 

WHEREAS, City understands that federal funds are involved in the project or activities 

contemplated under this Agreement and understands that in order to qualify for federal-aid 

funds, City must appoint the person to be in Responsible Charge of the project or activities as 

required by the terms of this Agreement.   

WHEREAS, for this Agreement, if a non-federal entity expends $750,000 or more in total federal 

awards in a fiscal year, must be addressed as explained further in this Agreement, and 

WHEREAS, the total cost reimbursable under this Agreement will not exceed $125,000 of which 

$100,000 is the federal share, and $25,000 is the City’s share, and 

WHEREAS, City has authorized the City’s Mayor to sign this Agreement, as evidenced by the 

Resolution of City dated the __________ day of ____________________, 20___, attached as 

Exhibit “A”. 

NOW THEREFORE, in consideration of these facts, City and State agree as follows:   

SECTION 1.  DEFINITIONS 

WHEREVER in this Agreement the following terms are used, they mean the following:   

“AERONAUTICS” means the Aeronautics division of the Nebraska Department of 

Transportation. 

“CFDA” means Catalog of Federal Domestic Assistance. 

“CFR” means the Code of Federal Regulations. 

“CONSULTANT” means the firm, who will be selected by City according to Chapter 4 of the 

LPA Guidelines Manual for Federal Aid Projects (“LPA Guidelines Manual”).  
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“ELIGIBLE PLANNING ACTIVITIES” means tasks or activities performed by City’s consultants 

and sub-consultants, agents, or representatives which are eligible for reimbursement with SPR 

Funds as determined by State.  The eligible tasks or activities will be provided in the 

Consultant’s Scope of Service of the future agreement City will have with its Consultant.  State 

must approve the Consultant’s Scope of Services and fee estimate and prepare the agreement 

on behalf of City. 

“FHWA” means the Federal Highway Administration, United States Department of 

Transportation, Washington, D.C. 20590, acting through its authorized representatives. 

 “NEB. REV. STAT” means the Nebraska Revised Statutes as set forth in Nebraska law. 

“OMB” means the Federal Office of Management and Budget. 

“RESPONSIBLE CHARGE” or “RC” means the employee of City who has been empowered 

by City of City to represent City on planning issues and has actual day-to-day working 

knowledge and responsibility for significant aspects of the planning program and process.  The 

RC works regularly with planning issues and is City’s point-of-contact for planning activities.  

Responsible charge does not mean merely delegating the various tasks; it means active day-to-

day involvement in identifying options, working directly with stakeholders, making decisions, and 

actively monitoring the planning activities.  It is understood that RC may delegate, or contract 

certain technical tasks associated with the planning activities so long as RC actively manages 

and represents City’s interests in the delegated technical tasks. 

“STATE” means the Nebraska Department of Transportation in Lincoln, Nebraska, its Director, 

or authorized representative.  State is a funding liaison between City and the United States 

Department of Transportation.  

SECTION 2.  NOTICE TO PROCEED AND DURATION OF THIS AGREEMENT  

2.1 Effective Date --This Agreement is binding on the date it is fully executed by the Parties. 

2.2 Renewal, Extension or Amendment --This Agreement may be renewed, extended or 

amended by mutual agreement or as otherwise provided herein. 

2.3 Identifying Date – For convenience, this Agreement’s identifying date will be the date 

State signed the agreement. 

2.4 Duration– This Agreement will expire upon completion of City’s Federal-aid project and 

final financial settlement. 
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2.5 Termination -- Further, State reserves the right to terminate this Agreement as provided 

herein.  If LPA determines that for any reason it will not continue with the development of 

this project as a Federal-aid project, LPA shall notify State and negotiate any necessary 

project termination conditions consistent with this Agreement. 

SECTION 3.  GENERAL DESCRIPTION IF SCOPE OF WORK AND RESPONSIBILITIES OF 

THE PARTIES 

3.1 The work to be performed under the terms of this Agreement must be conducted in 

accordance with the Consultant’s Scope of Services, which will be part of the 

City/Consultant agreement.  City shall provide State with a copy of the Consultant Scope 

of Services prior to the start of the Consultant’s work activities so State can review, 

approve, prepare agreement package, and provide a Notice of Proceed to City and 

City’s Consultant. 

3.2 City has authorized the City’s Mayor to sign this Agreement, as evidenced by the 

Resolution of City Council, attached as Exhibit “A” and incorporated herein by this 

reference. 

3.3 City shall:  

1.  Appoint and fully authorize a person to be in responsible charge of this project or 

activities.  The appointed person must be a Fully Qualified, Full Time Public 

Employee who is in responsible charge of all aspects of the project or activities of 

City and City’s Consultant(s) contemplated by this Agreement.  City’s 

“Responsible Charge” (RC) person needs to review all work products and all 

billing invoices.   

2. Develop local current and future land use information in a Geographic 

Information System (GIS) compatible format. This dataset should graphically 

show locations of major traffic generators and environmentally sensitive areas. 

3.  In cooperation with the Nebraska Department of Aeronautics (“Aeronautics”), 

determine if a valid airport plan exists or an update should be undertaken.  

Include the airport plan in the LRTP update. 

4. Coordinate with Aeronautics, local public transportation providers, and rail and 

truck freight carriers and others as necessary to obtain the information and date 

to complete the LRTP update.  
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5. Select a Consultant following all guidelines and requirements outlined in the 

Chapter 4 of the LPA Guidelines Manual in regard to the method of procurement, 

evaluation, selection, and contract types.  The selected Consultants must be 

certified to provide Transportation Planning Services by State.  City shall be 

responsible for determining that the Consultant is qualified to provide 

experienced personnel with expertise to accomplish the required work. Price 

cannot be a selection factor.    

6. Provide input to the Consultant to develop an electronic traffic assignment 

network and traffic model that includes the urbanized area of the City of Fremont 

as defined by the U.S. Census Bureau. State shall be provided with the traffic 

model assignment networks files created by the Consultant under contract to 

review before the final model product is accepted.  The Consultant will agree to 

work with State as the model is being developed to correct any issues that are 

noted in State’s review prior to this approval.  All assignment networks will be 

provided to State in a TransCad of CUBE software. 

7. Maintain all correspondence files, invoices, draft and final documents, accounting 

records and other evidence pertaining to costs incurred and shall make such 

material available at its office at all reasonable times during this contract period 

and for three years from the date of the final payment under this Agreement; 

such records must be available for inspection by State and the FHWA or any 

authorized representative of the Federal Government, and City shall furnish 

copies to those mentioned in this section when requested to do so. 

3.4 State shall: 

 1.  Assign qualified personnel as needed to accomplish tasks assigned to or agreed 

to by State. 

 2, State shall review the City’s Consultant’s Scope of Services and provide 

comments to City.  Upon approval of the Scope of Service, prepare agreement 

package, and provide a Notice of Proceed to City and City’s Consultant. 

 3.   State shall review the Consultant’s traffic modeling networks and officer 

comments to City and City’s Consultant.  
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SECTION 4.  RESPONSIBLE CHARGE (RC) REQUIREMENTS 

4.1 City hereby designates Jennifer Dam Shewchuk as the RC for the Eligible Planning 

Activities.  

4.2 Duties and Assurances of City concerning its designated RC for the Eligible Planning 

Activities.  

4.2.1 City has authorized and fully empowered the RC to be responsible for day-to-day 

Eligible Planning Activities; this requirement does not mean merely supervising, 

overseeing or delegating various tasks, it means active day-to-day involvement in 

the Eligible Planning Activities including identifying issues, investigating options, 

working directly with stakeholders, and decision making. 

4.2.2 The RC is a full-time public employee or elected official of City. 

4.2.3 City agrees to take all necessary actions and make its best good faith efforts to 

ensure the RC’s work meets the same standards that State must meet under 

federal law. 

4.2.4 If, for whatever reason, the designated RC is no longer assigned to the Eligible 

Planning Activities, City shall, within one day or sooner if possible, notify verbally 

and in writing State’s Highway Planning Manager; after such notification City 

shall replace the RC no later than thirty (30) calendar days or sooner if possible. 

With advance written approval by State, City may use a Provisional RC in 

accordance with State’s Provisional RC Policy. 

SECTION 5.  FEDERAL AID PROJECT REQUIREMENTS 

5.1 City agrees to comply with all Federal-aid procedures and requirements applicable to 

this Agreement, including federal laws, and when applicable, state and local laws, and 

the LPA Guidelines Manual. 

5.2 The Applicable Legal and Contract Requirements. 

5.2.1 Title 23 U.S.C., and 23 CFR, – The primary provisions of law applicable to this 

Agreement are generally found in 23 U.S.C. Section 134; and 23 CFR Part 420, 

subpart A, and Part 450, subpart C.  

5.2.2 LPA Guidelines Manual - City also agrees to comply with applicable provisions 

of the LPA Guidelines Manual for Federal Aid Projects, which is incorporated 

herein by this reference.  The LPA Guidelines Manual is a document drafted in 

part, and formally approved, by FHWA as a document setting out requirements 

for LPA’s or MPO’s eligible activities funded with federal funds.  A current version 

of the LPA Guidelines Manual can be found in its entirety at the following internet 
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address: http://dot.nebraska.gov/media/6319/lpa-guidelines.pdf.  In the event City 

believes that the LPA Guidelines Manual doesn’t clearly address a particular 

aspect of the planning activities work, City shall seek guidance or clarification 

from State’s Local Project Section Engineer or State’s Highway Planning 

Manage, and shall make its best effort to comply with such guidelines or 

clarification.   

5.3 Loss of Funding.  In order for City to receive federal funds for any part of the Eligible 

Planning Activities under this Agreement, City shall perform the services for all aspects 

of the Eligible Planning Activities, according to federal procedures and requirements.  

Although federal funds may be allocated to the Eligible Planning Activities, all or certain 

such activities may become ineligible for federal funds, if federal procedures and 

requirements are not met.   

SECTION 6.  SUSPENSION OR TERMINATION 

State may suspend or terminate this Agreement in the event federal funds are not available, for 

any reason, to make reimbursements under this Agreement. 

SECTION 7.  FEDERAL AUDIT REQUIREMENT 

7.1 The funding for the Eligible Planning Activities under this Agreement includes federal 

monies from the FHWA.  According to the Single Audit Act Amendments of 1996 and the 

implementing regulations contained in 2 CFR, Subtitle A, Chapter 2, Part 200, Subpart F 

(hereinafter Part 200), the Part 200 Audit is required if the non-federal entity expends 

$750,000 or more in total federal awards in a fiscal year.  Non-federal entity means state 

and local governments and non-profit organizations. 

7.2 City shall comply with the Single Audit mandate as described in Section 7.1.  Any federal 

funds for City Eligible Planning Activities paid directly to contractors or consultants by 

State, on behalf of City, will be reported on State’s schedule of expenditures of federal 

awards (SEFA) and need not be reported by City (as per FHWA’s February 16, 2012, 

letter and State’s February 24, 2012, letter).  If a Part 200 audit is necessary, the 

expenditures related to the federal funds expended for the Eligible Planning Activities 

should be shown in the report’s Schedule of Expenditures of the Federal Awards 

(SEFA).  

7.3 If necessary, the Federal award information needed for the SEFA includes: 

 Federal Grantor: U.S. Department of Transportation – Federal Highway 

Administration 

http://dot.nebraska.gov/media/6319/lpa-guidelines.pdf
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 Pass-Through Grantor:  Nebraska Department of Transportation 

 Program Title:  Highway Planning and Construction (Federal-Aid Highway 

Program) 

 CFDA Number:  20.205  

Project Number: SPR-1(58) 

7.4 If a Part 200 Audit is submitted by City, City shall notify the Nebraska Department of 

Transportation, Highway Audits Manager, at P.O. Box 94759, Lincoln, NE 68509-4759 

when the audit reporting package and the data collection form have been submitted to 

the Federal Audit Clearinghouse (FAC) website. 

SECTION 8.  FINANCIAL RESPONSIBILITIES 

TOTAL COSTS AND FUNDING COMMITMENTS 

8.1 State agrees to pay for the services rendered by City under the terms of this Agreement, 

compensated on a cost reimbursement basis, for cost incurred and to include only costs 

in accordance with the applicable provisions of 49 CFR 18 and the contract cost 

principles and procedures set forth in Part 31 of the Federal Acquisition Regulation 

System (48 CFR 31).  When specific FHWA reimbursement policy differs from the 

Federal Acquisition Regulation System, the FHWA policy will apply. 

8.2 Payment of invoices will be determined by multiplying the total amount of the billing by 

eighty percent.  In no event may the total interim payments exceed eighty percent of the 

value of the total work completed and may not exceed a maximum of $125,000 for the 

entire project.  the federal share is estimated to be $100,000, and City’s share is 

estimated to be $25,000.   

8.3  City shall submit invoices no more frequently than monthly and no less often than 

quarterly and in accordance with this Agreement.  For reimbursement, City is 

responsible for submitting the total actual costs expended that are eligible for federal aid.  

State, on behalf of FHWA, will review the costs submitted and determine what costs are 

eligible for reimbursement.  State will reimburse City for the Federal share of the eligible 

actual costs.  City shall retain detailed cost records supporting all invoices for three (3) 

years after final cost settlement by FHWA and project closeout by State. City shall 

submit those records to State upon request.  

8.4 City is required to submit their reimbursement requests to the State’s Highway Planning 

Manager.  All reimbursement requests (invoice, progress report, required NDOT Forms, 

supporting material) must be submitted electronically through State’s invoice workflow 
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system OnBase, for review, approval, and payment.  The user guide for the OnBase 

system along with training videos can be found at http://dot.nebraska.gov/business-

center/consultant/onbase-help/. 

 8.4.1 The reimbursement request package must include the following: 

1. Invoice:  The invoice must include the following:  

a. City name and address 

b. Invoice number 

c. Invoice date 

d. Invoicing period (beginning date and ending dates of services) 

e. Agreement Number 

f. Project identification (Project Number, Control Number, and Project 

Location/Description) 

e. Contact person for questions about the invoice 

2. Breakdown of Consultant and sub-contractors/sub-consultant expenses 

 a. Include Consultant’s complete invoice package as outline in the 

City/Consultant agreement.  The complete invoice package consists of 

Consultant’s invoice, progress report, Cost Breakdown Form, Travel Log, 

receipts, and subconsultants complete invoice packages 

b. Consultant’s invoice package must be noted as paid and signed by 

appropriate representative 

8.4.2 State will perform an initial check to verify that all necessary documentation is 

accurate and complete.  State will reimburse City for the federal share of the 

actual costs of Eligible Planning Activities and will make a reasonable effort to 

pay City within thirty (30) days of State’s receipt of City’s reimbursement request. 

8.4.3 The criteria contained in Part 31 of the Federal Acquisition Regulations System 

(48 CFR 31) will be applied to determine whether the costs incurred by 

Consultant are allowable under this Agreement.   

8.5 AUDIT AND FINAL COST SETTLEMENT 

8.5.1 The final settlement between State and City will be made after final funding 

review and approval by State and after an audit, if deemed necessary, has been 

performed to determine eligible actual costs.  

8.5.2 If deemed necessary, an audit will be performed by State to determine whether 

the actual costs incurred for Eligible Planning Activities are eligible for 

reimbursement with federal funds.  The Parties understand that the audit may 

http://dot.nebraska.gov/business-center/consultant/onbase-help/
http://dot.nebraska.gov/business-center/consultant/onbase-help/
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require an adjustment of the reimbursement made under this Agreement.  City 

agrees to reimburse State for any overpayments identified in the audit review, 

and State agrees to reimburse City for underpayments when appropriate.  

8.5.3 If City calculated share is more than the amount of local funds previously paid to 

State, State will bill City for the difference.  City agrees to pay the amount due 

State within thirty (30) days of receipt of invoice. 

8.5.4 If City’s calculated share is less than the amount of local funds previously paid to 

State, State will reimburse City for the difference. State agrees to pay City within 

thirty (30) days of the completion of the audit. 

SECTION 9. PROCUREMENT OF ENGINEERING AND DESIGN RELATED SERVICES 

City shall procure engineering design related services (as defined in 23 CFR 172.3) using the 

Qualifications Based Selection process set out in Chapter 4 of the LPA Guidelines Manual.   

SECTION 10.  PROFESSIONAL PERFORMANCE 

It is understood by the Parties that City is solely responsible for all work product generated as 

part of the Eligible Planning Activities completed under this Agreement.  Any review or 

examination by State, or acceptance or use of the work product of  City or its consultant will not 

be considered to be a full and comprehensive review or examination and will not be considered 

an approval, for funding or for any other purpose, of the work product of City and its consultant 

which would relieve  City from any expense or liability that would be connected with City’s sole 

responsibility for the propriety and integrity of the work product to be accomplished by City or its 

consultant. 

SECTION 11. INDEMNITY  

City agrees to hold harmless, indemnify, and defend State and FHWA against all liability, loss, 

damage, or expense, including reasonable attorney’s fees and expert fees, that State or FHWA 

may suffer as a result of claims, demands, costs, or judgments arising out of City’s work and the 

terms of this Agreement. 

SECTION 12.  CONFLICT OF INTEREST LAWS  

12.1  City shall review the Conflict of Interest provisions of 23 CFR 1.33, 49 CFR 18.36(b)(3) 

and 2 CFR, and agrees to comply with all the Conflict of Interest provisions (including 

applicable State and local provisions) in order for the Eligible Planning Activities to 

remain fully eligible for State or Federal funding.   City should review, understand and 

follow the instructions provided in the NDOR CONFLICT OF INTEREST GUIDANCE 
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DOCUMENT FOR LPA OFFICIALS, EMPLOYEES & AGENTS FOR LOCAL 

FEDERAL-AID TRANSPORTATION PROJECTS located on State’s website at the 

following location: http://dot.nebraska.gov/media/7349/coi-guidance-doc-lpa.pdf 

12.2 City must also complete, sign and submit to State’s Highway Planning Manager, the 

NDOR CONFLICT OF INTEREST DISCLOSURE FORM FOR LPAS FOR LOCAL 

FEDERAL-AID TRANSPORTATION PROJECTS.  This form is located on State’s 

website at: http://dot.nebraska.gov/media/7323/coi-disclosure-doc-lpa.pdf  

12.3 Consultants, sub-consultants, agents, or representatives providing services for City’s, or 

submitting proposals for services, shall submit to City and State’s Highway Planning 

Manager a Conflict of Interest Disclosure Form for Consultants.  Consultants, sub-

consultants, agents, or representative shall submit a revised form for any changes in 

circumstances, or discovery of any additional facts that could result in someone 

employed by, or who has an ownership, personal, or other interest with such entity or 

individual(s) having a real or potential conflict of interest on City federal-aid 

transportation planning activities.  

SECTION 14.  RECORDS RESPONSIBILITY 

14.1 City shall maintain all correspondence, files, books, documents, papers, accounting 

records and other evidence pertaining to costs incurred and shall make such material 

available at its office.  These records shall be available at all reasonable times during the 

contract period and for at least three years from the date of final cost settlement by 

FHWA and project closeout by State.  Such records must be available for inspection by 

State and the FHWA, Federal Transit Administration, or any authorized representatives 

of the Federal government, and City shall furnish copies to those mentioned in this 

section when requested to do so within a reasonable period of time. 

14.2 Papers, interim reports, forms or other materials which are a part of the work under 

contract will not be copyrighted without written approval of State and Federal Highway 

Administration.   

14.3 Either party to the Agreement may initiate a request for publication of the final or interim 

reports, or any portions thereof.   

14.4 Publication by either party shall give credit to the other party and to the Federal Highway 

Administration.  However, if State or Federal Highway Administration does not wish to 

subscribe to the findings or conclusions of the Study the following statement shall be 

included on the credit sheet:  "The opinions, findings and conclusions expressed in this 

http://dot.nebraska.gov/media/7349/coi-guidance-doc-lpa.pdf
http://dot.nebraska.gov/media/7323/coi-disclosure-doc-lpa.pdf
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publication are those of the authors and not necessarily those of State or Federal 

Highway Administration." 

14.5 In the event of failure of agreement between State and City relative to the publication of 

any reports during the period of the contract, each party reserves the right to publish 

independently, in which event the nonoccurrence of the other party shall be set forth, if 

requested. 

14.6 Both written and oral releases are considered to be within the context of publication.  

However, there is no intention to limit discussion of the study with participants in the 

Transportation Planning Program, small technical groups or lectures to employees or 

students.  Lectures to other groups which describe the plans are permissible.   

14.7 Neither party shall publish nor otherwise disclose, nor permit to be disclosed or 

published, the results of the investigation herein contemplated, during the period of the 

Agreement, without notifying the other party.   

14.8 When the scheduled time for presentation of a paper does not permit formal review and 

approval of a complete report, a statement must be included in the paper and in the 

presentation of the effect that the paper had not been reviewed by the appropriate party. 

SECTION 15.  FAIR EMPLOYMENT PRACTICES 

If  City performs any Eligible Planning Activities itself,  City shall abide by the provisions of the 

Nebraska Fair Employment Practices Act as provided by Neb. Rev. Stat. § 48-1101 to 48-1126, 

and all regulations relative to nondiscrimination in federally assisted programs of the 

Department of Transportation, Title 49 CFR, Parts 21 and 27 as set forth in the SECTION 19.  

TITLE VI NONDISCRIMINATION CLAUSES of this Agreement.  The reference to “Contractor” 

in this section also means “City ”. 

SECTION 16.  DISABILITIES ACT 

City agrees to comply with the Americans with Disabilities Act of 1990 (P.L. 101-366), as 

implemented by 28 CFR 35, which is hereby made a part of and included in this Agreement by 

reference. 

SECTION 17. LAWFUL PRESENCE IN USA AND WORK ELIGIBILITY STATUS 

PROVISIONS  

City agrees to comply with the requirements of Neb. Rev. Stat. § 4-108 to 4-114 with the Eligible 

Planning Activities, including, but not limited to, the requirements of § 4-114(2) to place in any 

contract it enters into with a public contractor a provision requiring the public contractor to use a 



Project No. Project No. SPR-1(58)  Page 13 of 17 
Control No. Control No. 01020  Agreement No. UL2005 

federal immigration verification system to determine the work eligibility status of new employees 

physically performing services within the State of Nebraska. 

SECTION 18.  DISADVANTAGED BUSINESS ENTERPRISES (DBE) 

18.1 Policy 

City shall ensure that disadvantaged business enterprises as defined in 49 CFR Part 26 

shall have the maximum opportunity to participate in the performance of contracts 

financed in whole or in part with Federal Funds under this Agreement.   

18.2 Disadvantaged Business Enterprises (DBEs) Obligation 

City and State shall ensure that disadvantaged business enterprises as defined in 49 

CFR Part 26 have the maximum opportunity to participate in the performance of 

contracts and sub-contracts financed in whole or in part with Federal Funds provided 

under this Agreement.  In this regard, City shall take all necessary and reasonable steps 

in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises 

have the maximum opportunity to compete for and perform contracts.  MPO shall not 

discriminate on the basis of race, color, sex, age, disability, or national origin in the 

award and performance of FHWA assisted contracts. 

SECTION 19.  TITLE VI NONDISCRIMINATION CLAUSES 

During the performance of this Agreement, City, for itself, its assignees and successors in 

interest agrees as follows:   

19.1 Compliance with Regulations:   

 City shall comply with the Regulations of the Department of Transportation relative to 

nondiscrimination in federally assisted programs of the Department of Transportation 

(Title 49, Code of Federal Regulations, Parts 21 and 27, hereinafter referred to as the 

Regulations), which are herein incorporated by reference and made a part of this 

Agreement.   

19.2 Nondiscrimination:   

 City, with regard to the work performed by it after award and prior to completion of the 

contract work, shall not discriminate on the basis of disability, race, color, sex, age, 

disability, religion or national origin in the selection and retention of sub-contractors, 

including procurements of materials and leases of equipment.  City shall not participate 

either directly or indirectly in the discrimination prohibited by Section 21.5 of the 

Regulations, including employment practices when the contract covers a program set 

forth in Appendix "A," "B," and "C" of Part 21 of the Regulations.   



Project No. Project No. SPR-1(58)  Page 14 of 17 
Control No. Control No. 01020  Agreement No. UL2005 

19.3 Solicitations for Sub-contracts, Including Procurements of Materials and 

Equipment:  

 In all solicitations either by competitive bidding or negotiation made by City for work to be 

performed under a sub-contract, including procurements of materials or equipment, each 

potential sub-contractor or supplier shall be notified by City of City’s obligations under this 

Agreement and the Regulations relative to nondiscrimination on the basis of disability, 

race, color, sex, religion or national origin. 

19.4 Information and Reports:   

 City shall provide all information and reports required by the federal regulations, or orders 

and instructions issued pursuant thereto, and will permit access to its books, records, 

accounts, other sources of information, and its facilities as may be determined by State or 

FHWA to be pertinent to ascertain compliance with such federal regulations, orders and 

instructions.  Where any information required of a contractor is in the exclusive 

possession of another who fails or refuses to furnish this information, City shall so certify 

to State, or FHWA as appropriate, and shall set forth what efforts it has made to obtain 

the information. 

19.5 Sanctions for Noncompliance:  

 In the event of City’s noncompliance with the nondiscrimination provisions of this 

Agreement, State will impose such contract sanctions as it or FHWA may determine to be 

appropriate, including but not limited to,  

(a) Withholding of payments to City under this Agreement until City complies, and/or 

(b) Cancellation, termination or suspension of this Agreement, in whole or in part.   

19.6 Incorporation of Provisions:   

 City shall include the provisions of sections 19.1 through 19.6 in every sub-contract, 

including procurements of materials and leases of equipment, unless exempt by the 

Regulations, order, or instructions issued pursuant thereto.  City shall take such action 

with respect to any sub-contract or procurement as State or FHWA may direct as a 

means of enforcing such provisions including sanctions for noncompliance:  Provided, 

however, that, in the event a contractor becomes involved in, or is threatened with, 

litigation with a sub-contractor or supplier as a result of such direction, City may request 

State to enter into such litigation to protect the interests of State, and in addition, City may 

request the United States to enter into such litigation to protect the interests of the United 

States. 
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SECTION 20.  ENTIRE AGREEMENT 

This Agreement embodies the entire agreement of the Parties.  There are no promises, terms, 

conditions, or obligations other than contained herein, and this Agreement supersedes all 

previous communications, representations, or other agreements or contracts, either oral or 

written hereto. 

SECTION 21. CERTIFICATION REGARDING LOBBYING FOR CONTRACTS, GRANTS, 

LOANS, AND COOPERATIVE AGREEMENTS 

21.1 The undersigned certifies, to the best of his or her knowledge and belief, that: 

21.1.1 No federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an 

officer or employee of any federal agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any federal contract, the making of any federal grant, the 

making of any federal loan, the entering into of any cooperative agreement, and 

the extension, continuation, renewal, amendment, or modification of any federal 

contract, grant, loan, or cooperative agreement.   

21.1.2 If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer of employee of 

any federal agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with this federal contract, 

grant, loan, or cooperative agreement, the undersigned shall complete and 

submit Standard Form-LLL, "Disclosure Form to Report Lobbying"  in accordance 

with its instructions.   

21.1.3 The undersigned shall require that the language of this certification be included in 

the award documents for all sub-awards at all tiers (including sub-contracts, sub-

grants, and contracts under grants, sub-grants, loans, and cooperative 

agreements) and that all sub-recipients shall certify and disclose accordingly.   

21.2 This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into.  Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code.  Any person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
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SECTION 22. PAPERWORK REDUCTION ACT PUBLIC BURDEN STATEMENT  

A Federal agency may not conduct or sponsor, and a person is not required to respond to a 

collection of information unless it displays a current valid OMB control number. The OMB 

Control No. for this information collection is 2105-0555. The information requested on this form 

is being collected and disseminated by the U.S. Department of Transportation, Office of the 

Secretary as a courtesy to the public. Public burden reporting for this collection of information is 

estimated to be 15 minutes per response, including time for reviewing instructions, and 

completing and reviewing the collection of information. All responses to this collection are 

mandatory. Send comments regarding the burden estimate or any other aspect of the collection 

of information, including suggestions for reducing this burden, to: Information Collection 

Clearance Office, US Department of Transportation, Office so Small and Disadvantaged 

Business Utilization, Financial Assistance Division, 1200 New Jersey Ave., S.E., 5th Floor, 

W56-448, Washington, DC 20590.  

SECTION 23. PRIVACY ACT STATEMENT 

The Privacy Act requires that we provide you with the following information regarding our use of 

your Personally Identifiable Information. The information on this form is solicited under the 

authority of Title 49 U.S.C. 332(b)(3)(4)(5) which authorizes DOT OSDBU to assist 

Disadvantage Business Enterprises and Small and Disadvantaged Businesses in acquiring 

access to working capital and to debt financing, in order to obtain transportation related 

contracts funded by DOT. STLP loans are provided through lenders that serve as STLP 

Participating Lenders (PL). The PLs enter into a Cooperative Agreement with DOT’s OSDBU. 

The STLP is subject to budgeting and accounting requirements of the Federal Credit Reform 

Act of 1990 (FCRA). The PL must carry out processes to activate, monitor, service and close 

out STLP loans. To fulfill the requirements of FCRA, the PL submits reports and the forms to 

OSDBU. Provisions of the requested information are voluntary; however it is a requirement of 

the Cooperative Agreement. 

 

[Remainder of Page Intentionally Left Blank] 
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 IN WITNESS WHEREOF, the Parties hereby execute this Agreement pursuant to lawful 

authority as of the date signed by each party.  

 
 EXECUTED by the City this _____ day of _______________________, 2020. 
 
WITNESS:  
     
 
 
___________________________________ ___________________________________ 
City Clerk City Mayor 
 
 
 
 EXECUTED by State this _____ day of ______________________, 2020. 
 
  STATE OF NEBRASKA 
  DEPARTMENT OF TRANSPORATION 
  Ryan Huff, P.E. 
 
 
 
  ___________________________________ 
  Strategic Planning Division  
   Chief Strategy Officer 
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PROGRAM AGREEMENT 

FEDERAL PLANNING FUNDS 
TRANSPORTATION PLANNING ASSISTANCE PROGRAM 

 
 
THE CITY OF FREMONT 
STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION 
PROJECT NO. SPR-1(58), STATE CONTROL NO. 01020    
TRANSPORTATION PLANNING ASSISTANCE PROGRAM 
 
THIS AGREEMENT is between the City of Fremont (“City”), and the State of Nebraska, 

Department of Transportation ("State"), collectively referred to as “Parties”. 

WITNESSETH:   

WHEREAS, the purpose of this Agreement is for providing partial funding of the City Area 

Comprehensive Plan update, that will include a Long-Range Transportation Plan (LRTP) 

element, and 

WHEREAS, City and State agree that the work contained in this Agreement does not cover 

Project Level Engineering Services, and 

WHEREAS, City intends to contract with a Consultant or Consultants under a separate 

agreement(s), to accomplish the work to be carried out under this Agreement, and 

WHEREAS, the work items for which the funding will be provided will be identified in the 

Consultant’s Scope of Service of a future City/Consultant agreement (“Eligible Planning 

Activities"), and 

WHEREAS, the funding for the project under this Agreement includes pass through monies 

from the Federal Highway Administration (FHWA) and is therefore subject to all applicable 

federal-aid transportation project related program requirements, so that all costs under this 

Agreement will be eligible for federal reimbursement, and 

WHEREAS, City has agreed to establish and maintain a continuing, comprehensive and 

cooperative transportation planning process in the Fremont Area, and 

WHERAS, there are Federal-aid Planning Funds (SPR Funds or SPR Funding) available to 

provide pro-rata reimbursement to City for its Eligible Planning Activities, and 
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WHEREAS, the City Clerk/Treasurer’s Office has been designated as the recipient of SPR 

funds on behalf of City, pursuant to the State’s Transportation Planning Assistance Program 

(TPAP), and 

WHEREAS, City desires to incur costs for Eligible Planning Activities that will be reimbursed 

with SPR Funds under the designation of Project No.SPR-1(58), and 

WHEREAS, State, as part of the its planning function, intends to contribute support to the 

continuing transportation planning process in the City Area. 

WHEREAS, City understands that federal funds are involved in the project or activities 

contemplated under this Agreement and understands that in order to qualify for federal-aid 

funds, City must appoint the person to be in Responsible Charge of the project or activities as 

required by the terms of this Agreement.   

WHEREAS, for this Agreement, if a non-federal entity expends $750,000 or more in total federal 

awards in a fiscal year, must be addressed as explained further in this Agreement, and 

WHEREAS, the total cost reimbursable under this Agreement will not exceed $125,000 of which 

$100,000 is the federal share, and $25,000 is the City’s share, and 

WHEREAS, City has authorized the City’s Mayor to sign this Agreement, as evidenced by the 

Resolution of City dated the __________ day of ____________________, 20___, attached as 

Exhibit “A”. 

NOW THEREFORE, in consideration of these facts, City and State agree as follows:   

SECTION 1.  DEFINITIONS 

WHEREVER in this Agreement the following terms are used, they mean the following:   

“AERONAUTICS” means the Aeronautics division of the Nebraska Department of 

Transportation. 

“CFDA” means Catalog of Federal Domestic Assistance. 

“CFR” means the Code of Federal Regulations. 

“CONSULTANT” means the firm, who will be selected by City according to Chapter 4 of the 

LPA Guidelines Manual for Federal Aid Projects (“LPA Guidelines Manual”).  
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“ELIGIBLE PLANNING ACTIVITIES” means tasks or activities performed by City’s consultants 

and sub-consultants, agents, or representatives which are eligible for reimbursement with SPR 

Funds as determined by State.  The eligible tasks or activities will be provided in the 

Consultant’s Scope of Service of the future agreement City will have with its Consultant.  State 

must approve the Consultant’s Scope of Services and fee estimate and prepare the agreement 

on behalf of City. 

“FHWA” means the Federal Highway Administration, United States Department of 

Transportation, Washington, D.C. 20590, acting through its authorized representatives. 

 “NEB. REV. STAT” means the Nebraska Revised Statutes as set forth in Nebraska law. 

“OMB” means the Federal Office of Management and Budget. 

“RESPONSIBLE CHARGE” or “RC” means the employee of City who has been empowered 

by City of City to represent City on planning issues and has actual day-to-day working 

knowledge and responsibility for significant aspects of the planning program and process.  The 

RC works regularly with planning issues and is City’s point-of-contact for planning activities.  

Responsible charge does not mean merely delegating the various tasks; it means active day-to-

day involvement in identifying options, working directly with stakeholders, making decisions, and 

actively monitoring the planning activities.  It is understood that RC may delegate, or contract 

certain technical tasks associated with the planning activities so long as RC actively manages 

and represents City’s interests in the delegated technical tasks. 

“STATE” means the Nebraska Department of Transportation in Lincoln, Nebraska, its Director, 

or authorized representative.  State is a funding liaison between City and the United States 

Department of Transportation.  

SECTION 2.  NOTICE TO PROCEED AND DURATION OF THIS AGREEMENT  

2.1 Effective Date --This Agreement is binding on the date it is fully executed by the Parties. 

2.2 Renewal, Extension or Amendment --This Agreement may be renewed, extended or 

amended by mutual agreement or as otherwise provided herein. 

2.3 Identifying Date – For convenience, this Agreement’s identifying date will be the date 

State signed the agreement. 

2.4 Duration– This Agreement will expire upon completion of City’s Federal-aid project and 

final financial settlement. 
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2.5 Termination -- Further, State reserves the right to terminate this Agreement as provided 

herein.  If LPA determines that for any reason it will not continue with the development of 

this project as a Federal-aid project, LPA shall notify State and negotiate any necessary 

project termination conditions consistent with this Agreement. 

SECTION 3.  GENERAL DESCRIPTION IF SCOPE OF WORK AND RESPONSIBILITIES OF 

THE PARTIES 

3.1 The work to be performed under the terms of this Agreement must be conducted in 

accordance with the Consultant’s Scope of Services, which will be part of the 

City/Consultant agreement.  City shall provide State with a copy of the Consultant Scope 

of Services prior to the start of the Consultant’s work activities so State can review, 

approve, prepare agreement package, and provide a Notice of Proceed to City and 

City’s Consultant. 

3.2 City has authorized the City’s Mayor to sign this Agreement, as evidenced by the 

Resolution of City Council, attached as Exhibit “A” and incorporated herein by this 

reference. 

3.3 City shall:  

1.  Appoint and fully authorize a person to be in responsible charge of this project or 

activities.  The appointed person must be a Fully Qualified, Full Time Public 

Employee who is in responsible charge of all aspects of the project or activities of 

City and City’s Consultant(s) contemplated by this Agreement.  City’s 

“Responsible Charge” (RC) person needs to review all work products and all 

billing invoices.   

2. Develop local current and future land use information in a Geographic 

Information System (GIS) compatible format. This dataset should graphically 

show locations of major traffic generators and environmentally sensitive areas. 

3.  In cooperation with the Nebraska Department of Aeronautics (“Aeronautics”), 

determine if a valid airport plan exists or an update should be undertaken.  

Include the airport plan in the LRTP update. 

4. Coordinate with Aeronautics, local public transportation providers, and rail and 

truck freight carriers and others as necessary to obtain the information and date 

to complete the LRTP update.  
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5. Select a Consultant following all guidelines and requirements outlined in the 

Chapter 4 of the LPA Guidelines Manual in regard to the method of procurement, 

evaluation, selection, and contract types.  The selected Consultants must be 

certified to provide Transportation Planning Services by State.  City shall be 

responsible for determining that the Consultant is qualified to provide 

experienced personnel with expertise to accomplish the required work. Price 

cannot be a selection factor.    

6. Provide input to the Consultant to develop an electronic traffic assignment 

network and traffic model that includes the urbanized area of the City of Fremont 

as defined by the U.S. Census Bureau. State shall be provided with the traffic 

model assignment networks files created by the Consultant under contract to 

review before the final model product is accepted.  The Consultant will agree to 

work with State as the model is being developed to correct any issues that are 

noted in State’s review prior to this approval.  All assignment networks will be 

provided to State in a TransCad of CUBE software. 

7. Maintain all correspondence files, invoices, draft and final documents, accounting 

records and other evidence pertaining to costs incurred and shall make such 

material available at its office at all reasonable times during this contract period 

and for three years from the date of the final payment under this Agreement; 

such records must be available for inspection by State and the FHWA or any 

authorized representative of the Federal Government, and City shall furnish 

copies to those mentioned in this section when requested to do so. 

3.4 State shall: 

 1.  Assign qualified personnel as needed to accomplish tasks assigned to or agreed 

to by State. 

 2, State shall review the City’s Consultant’s Scope of Services and provide 

comments to City.  Upon approval of the Scope of Service, prepare agreement 

package, and provide a Notice of Proceed to City and City’s Consultant. 

 3.   State shall review the Consultant’s traffic modeling networks and officer 

comments to City and City’s Consultant.  
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SECTION 4.  RESPONSIBLE CHARGE (RC) REQUIREMENTS 

4.1 City hereby designates Jennifer Shewchuk as the RC for the Eligible Planning Activities.  

4.2 Duties and Assurances of City concerning its designated RC for the Eligible Planning 

Activities.  

4.2.1 City has authorized and fully empowered the RC to be responsible for day-to-day 

Eligible Planning Activities; this requirement does not mean merely supervising, 

overseeing or delegating various tasks, it means active day-to-day involvement in 

the Eligible Planning Activities including identifying issues, investigating options, 

working directly with stakeholders, and decision making. 

4.2.2 The RC is a full-time public employee or elected official of City. 

4.2.3 City agrees to take all necessary actions and make its best good faith efforts to 

ensure the RC’s work meets the same standards that State must meet under 

federal law. 

4.2.4 If, for whatever reason, the designated RC is no longer assigned to the Eligible 

Planning Activities, City shall, within one day or sooner if possible, notify verbally 

and in writing State’s Highway Planning Manager; after such notification City 

shall replace the RC no later than thirty (30) calendar days or sooner if possible. 

With advance written approval by State, City may use a Provisional RC in 

accordance with State’s Provisional RC Policy. 

SECTION 5.  FEDERAL AID PROJECT REQUIREMENTS 

5.1 City agrees to comply with all Federal-aid procedures and requirements applicable to 

this Agreement, including federal laws, and when applicable, state and local laws, and 

the LPA Guidelines Manual. 

5.2 The Applicable Legal and Contract Requirements. 

5.2.1 Title 23 U.S.C., and 23 CFR, – The primary provisions of law applicable to this 

Agreement are generally found in 23 U.S.C. Section 134; and 23 CFR Part 420, 

subpart A, and Part 450, subpart C.  

5.2.2 LPA Guidelines Manual - City also agrees to comply with applicable provisions 

of the LPA Guidelines Manual for Federal Aid Projects, which is incorporated 

herein by this reference.  The LPA Guidelines Manual is a document drafted in 

part, and formally approved, by FHWA as a document setting out requirements 

for LPA’s or MPO’s eligible activities funded with federal funds.  A current version 

of the LPA Guidelines Manual can be found in its entirety at the following internet 

address: http://dot.nebraska.gov/media/6319/lpa-guidelines.pdf.  In the event City 
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believes that the LPA Guidelines Manual doesn’t clearly address a particular 

aspect of the planning activities work, City shall seek guidance or clarification 

from State’s Local Project Section Engineer or State’s Highway Planning 

Manage, and shall make its best effort to comply with such guidelines or 

clarification.   

5.3 Loss of Funding.  In order for City to receive federal funds for any part of the Eligible 

Planning Activities under this Agreement, City shall perform the services for all aspects 

of the Eligible Planning Activities, according to federal procedures and requirements.  

Although federal funds may be allocated to the Eligible Planning Activities, all or certain 

such activities may become ineligible for federal funds, if federal procedures and 

requirements are not met.   

SECTION 6.  SUSPENSION OR TERMINATION 

State may suspend or terminate this Agreement in the event federal funds are not available, for 

any reason, to make reimbursements under this Agreement. 

SECTION 7.  FEDERAL AUDIT REQUIREMENT 

7.1 The funding for the Eligible Planning Activities under this Agreement includes federal 

monies from the FHWA.  According to the Single Audit Act Amendments of 1996 and the 

implementing regulations contained in 2 CFR, Subtitle A, Chapter 2, Part 200, Subpart F 

(hereinafter Part 200), the Part 200 Audit is required if the non-federal entity expends 

$750,000 or more in total federal awards in a fiscal year.  Non-federal entity means state 

and local governments and non-profit organizations. 

7.2 City shall comply with the Single Audit mandate as described in Section 7.1.  Any federal 

funds for City Eligible Planning Activities paid directly to contractors or consultants by 

State, on behalf of City, will be reported on State’s schedule of expenditures of federal 

awards (SEFA) and need not be reported by City (as per FHWA’s February 16, 2012, 

letter and State’s February 24, 2012, letter).  If a Part 200 audit is necessary, the 

expenditures related to the federal funds expended for the Eligible Planning Activities 

should be shown in the report’s Schedule of Expenditures of the Federal Awards 

(SEFA).  

7.3 If necessary, the Federal award information needed for the SEFA includes: 

 Federal Grantor: U.S. Department of Transportation – Federal Highway 

Administration 

 Pass-Through Grantor:  Nebraska Department of Transportation 
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 Program Title:  Highway Planning and Construction (Federal-Aid Highway 

Program) 

 CFDA Number:  20.205  

Project Number: SPR-1(58) 

7.4 If a Part 200 Audit is submitted by City, City shall notify the Nebraska Department of 

Transportation, Highway Audits Manager, at P.O. Box 94759, Lincoln, NE 68509-4759 

when the audit reporting package and the data collection form have been submitted to 

the Federal Audit Clearinghouse (FAC) website. 

SECTION 8.  FINANCIAL RESPONSIBILITIES 

TOTAL COSTS AND FUNDING COMMITMENTS 

8.1 State agrees to pay for the services rendered by City under the terms of this Agreement, 

compensated on a cost reimbursement basis, for cost incurred and to include only costs 

in accordance with the applicable provisions of 49 CFR 18 and the contract cost 

principles and procedures set forth in Part 31 of the Federal Acquisition Regulation 

System (48 CFR 31).  When specific FHWA reimbursement policy differs from the 

Federal Acquisition Regulation System, the FHWA policy will apply. 

8.2 Payment of invoices will be determined by multiplying the total amount of the billing by 

eighty percent.  In no event may the total interim payments exceed eighty percent of the 

value of the total work completed and may not exceed a maximum of $125,000 for the 

entire project.  the federal share is estimated to be $100,000, and City’s share is 

estimated to be $25,000.   

8.3  City shall submit invoices no more frequently than monthly and no less often than 

quarterly and in accordance with this Agreement.  For reimbursement, City is 

responsible for submitting the total actual costs expended that are eligible for federal aid.  

State, on behalf of FHWA, will review the costs submitted and determine what costs are 

eligible for reimbursement.  State will reimburse City for the Federal share of the eligible 

actual costs.  City shall retain detailed cost records supporting all invoices for three (3) 

years after final cost settlement by FHWA and project closeout by State. City shall 

submit those records to State upon request.  

8.4 City is required to submit their reimbursement requests to the State’s Highway Planning 

Manager.  All reimbursement requests (invoice, progress report, required NDOT Forms, 

supporting material) must be submitted electronically through State’s invoice workflow 

system OnBase, for review, approval, and payment.  The user guide for the OnBase 
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system along with training videos can be found at http://dot.nebraska.gov/business-

center/consultant/onbase-help/. 

 8.4.1 The reimbursement request package must include the following: 

1. Invoice:  The invoice must include the following:  

a. City name and address 

b. Invoice number 

c. Invoice date 

d. Invoicing period (beginning date and ending dates of services) 

e. Agreement Number 

f. Project identification (Project Number, Control Number, and Project 

Location/Description) 

e. Contact person for questions about the invoice 

2. Breakdown of Consultant and sub-contractors/sub-consultant expenses 

 a. Include Consultant’s complete invoice package as outline in the 

City/Consultant agreement.  The complete invoice package consists of 

Consultant’s invoice, progress report, Cost Breakdown Form, Travel Log, 

receipts, and subconsultants complete invoice packages 

b. Consultant’s invoice package must be noted as paid and signed by 

appropriate representative 

8.4.2 State will perform an initial check to verify that all necessary documentation is 

accurate and complete.  State will reimburse City for the federal share of the 

actual costs of Eligible Planning Activities and will make a reasonable effort to 

pay City within thirty (30) days of State’s receipt of City’s reimbursement request. 

8.4.3 The criteria contained in Part 31 of the Federal Acquisition Regulations System 

(48 CFR 31) will be applied to determine whether the costs incurred by 

Consultant are allowable under this Agreement.   

8.5 AUDIT AND FINAL COST SETTLEMENT 

8.5.1 The final settlement between State and City will be made after final funding 

review and approval by State and after an audit, if deemed necessary, has been 

performed to determine eligible actual costs.  

8.5.2 If deemed necessary, an audit will be performed by State to determine whether 

the actual costs incurred for Eligible Planning Activities are eligible for 

reimbursement with federal funds.  The Parties understand that the audit may 

require an adjustment of the reimbursement made under this Agreement.  City 
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agrees to reimburse State for any overpayments identified in the audit review, 

and State agrees to reimburse City for underpayments when appropriate.  

8.5.3 If City calculated share is more than the amount of local funds previously paid to 

State, State will bill City for the difference.  City agrees to pay the amount due 

State within thirty (30) days of receipt of invoice. 

8.5.4 If City’s calculated share is less than the amount of local funds previously paid to 

State, State will reimburse City for the difference. State agrees to pay City within 

thirty (30) days of the completion of the audit. 

SECTION 9. PROCUREMENT OF ENGINEERING AND DESIGN RELATED SERVICES 

City shall procure engineering design related services (as defined in 23 CFR 172.3) using the 

Qualifications Based Selection process set out in Chapter 4 of the LPA Guidelines Manual.   

SECTION 10.  PROFESSIONAL PERFORMANCE 

It is understood by the Parties that City is solely responsible for all work product generated as 

part of the Eligible Planning Activities completed under this Agreement.  Any review or 

examination by State, or acceptance or use of the work product of  City or its consultant will not 

be considered to be a full and comprehensive review or examination and will not be considered 

an approval, for funding or for any other purpose, of the work product of City and its consultant 

which would relieve  City from any expense or liability that would be connected with City’s sole 

responsibility for the propriety and integrity of the work product to be accomplished by City or its 

consultant. 

SECTION 11. INDEMNITY  

City agrees to hold harmless, indemnify, and defend State and FHWA against all liability, loss, 

damage, or expense, including reasonable attorney’s fees and expert fees, that State or FHWA 

may suffer as a result of claims, demands, costs, or judgments arising out of City’s work and the 

terms of this Agreement. 

SECTION 12.  CONFLICT OF INTEREST LAWS  

12.1  City shall review the Conflict of Interest provisions of 23 CFR 1.33, 49 CFR 18.36(b)(3) 

and 2 CFR, and agrees to comply with all the Conflict of Interest provisions (including 

applicable State and local provisions) in order for the Eligible Planning Activities to 

remain fully eligible for State or Federal funding.   City should review, understand and 

follow the instructions provided in the NDOR CONFLICT OF INTEREST GUIDANCE 

DOCUMENT FOR LPA OFFICIALS, EMPLOYEES & AGENTS FOR LOCAL 



Project No. Project No. SPR-1(58)  Page 11 of 17 
Control No. Control No. 01020  Agreement No. UL2005 

FEDERAL-AID TRANSPORTATION PROJECTS located on State’s website at the 

following location: http://dot.nebraska.gov/media/7349/coi-guidance-doc-lpa.pdf 

12.2 City must also complete, sign and submit to State’s Highway Planning Manager, the 

NDOR CONFLICT OF INTEREST DISCLOSURE FORM FOR LPAS FOR LOCAL 

FEDERAL-AID TRANSPORTATION PROJECTS.  This form is located on State’s 

website at: http://dot.nebraska.gov/media/7323/coi-disclosure-doc-lpa.pdf  

12.3 Consultants, sub-consultants, agents, or representatives providing services for City’s, or 

submitting proposals for services, shall submit to City and State’s Highway Planning 

Manager a Conflict of Interest Disclosure Form for Consultants.  Consultants, sub-

consultants, agents, or representative shall submit a revised form for any changes in 

circumstances, or discovery of any additional facts that could result in someone 

employed by, or who has an ownership, personal, or other interest with such entity or 

individual(s) having a real or potential conflict of interest on City federal-aid 

transportation planning activities.  

SECTION 13.  DRUG FREE WORKPLACE 

City shall have an acceptable and current drug-free workplace policy on file with State.   

SECTION 14.  RECORDS RESPONSIBILITY 

14.1 City shall maintain all correspondence, files, books, documents, papers, accounting 

records and other evidence pertaining to costs incurred and shall make such material 

available at its office.  These records shall be available at all reasonable times during the 

contract period and for at least three years from the date of final cost settlement by 

FHWA and project closeout by State.  Such records must be available for inspection by 

State and the FHWA, Federal Transit Administration, or any authorized representatives 

of the Federal government, and City shall furnish copies to those mentioned in this 

section when requested to do so within a reasonable period of time. 

14.2 Papers, interim reports, forms or other materials which are a part of the work under 

contract will not be copyrighted without written approval of State and Federal Highway 

Administration.   

14.3 Either party to the Agreement may initiate a request for publication of the final or interim 

reports, or any portions thereof.   

14.4 Publication by either party shall give credit to the other party and to the Federal Highway 

Administration.  However, if State or Federal Highway Administration does not wish to 

subscribe to the findings or conclusions of the Study the following statement shall be 
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included on the credit sheet:  "The opinions, findings and conclusions expressed in this 

publication are those of the authors and not necessarily those of State or Federal 

Highway Administration." 

14.5 In the event of failure of agreement between State and City relative to the publication of 

any reports during the period of the contract, each party reserves the right to publish 

independently, in which event the nonoccurrence of the other party shall be set forth, if 

requested. 

14.6 Both written and oral releases are considered to be within the context of publication.  

However, there is no intention to limit discussion of the study with participants in the 

Transportation Planning Program, small technical groups or lectures to employees or 

students.  Lectures to other groups which describe the plans are permissible.   

14.7 Neither party shall publish nor otherwise disclose, nor permit to be disclosed or 

published, the results of the investigation herein contemplated, during the period of the 

Agreement, without notifying the other party.   

14.8 When the scheduled time for presentation of a paper does not permit formal review and 

approval of a complete report, a statement must be included in the paper and in the 

presentation of the effect that the paper had not been reviewed by the appropriate party. 

SECTION 15.  FAIR EMPLOYMENT PRACTICES 

If  City performs any Eligible Planning Activities itself,  City shall abide by the provisions of the 

Nebraska Fair Employment Practices Act as provided by Neb. Rev. Stat. § 48-1101 to 48-1126, 

and all regulations relative to nondiscrimination in federally assisted programs of the 

Department of Transportation, Title 49 CFR, Parts 21 and 27 as set forth in the SECTION 19.  

TITLE VI NONDISCRIMINATION CLAUSES of this Agreement.  The reference to “Contractor” 

in this section also means “City ”. 

SECTION 16.  DISABILITIES ACT 

City agrees to comply with the Americans with Disabilities Act of 1990 (P.L. 101-366), as 

implemented by 28 CFR 35, which is hereby made a part of and included in this Agreement by 

reference. 

SECTION 17. LAWFUL PRESENCE IN USA AND WORK ELIGIBILITY STATUS 

PROVISIONS  

City agrees to comply with the requirements of Neb. Rev. Stat. § 4-108 to 4-114 with the Eligible 

Planning Activities, including, but not limited to, the requirements of § 4-114(2) to place in any 
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contract it enters into with a public contractor a provision requiring the public contractor to use a 

federal immigration verification system to determine the work eligibility status of new employees 

physically performing services within the State of Nebraska. 

SECTION 18.  DISADVANTAGED BUSINESS ENTERPRISES (DBE) 

18.1 Policy 

City shall ensure that disadvantaged business enterprises as defined in 49 CFR Part 26 

shall have the maximum opportunity to participate in the performance of contracts 

financed in whole or in part with Federal Funds under this Agreement.   

18.2 Disadvantaged Business Enterprises (DBEs) Obligation 

City and State shall ensure that disadvantaged business enterprises as defined in 49 

CFR Part 26 have the maximum opportunity to participate in the performance of 

contracts and sub-contracts financed in whole or in part with Federal Funds provided 

under this Agreement.  In this regard, City shall take all necessary and reasonable steps 

in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises 

have the maximum opportunity to compete for and perform contracts.  MPO shall not 

discriminate on the basis of race, color, sex, age, disability, or national origin in the 

award and performance of FHWA assisted contracts. 

SECTION 19.  TITLE VI NONDISCRIMINATION CLAUSES 

During the performance of this Agreement, City, for itself, its assignees and successors in 

interest agrees as follows:   

19.1 Compliance with Regulations:   

 City shall comply with the Regulations of the Department of Transportation relative to 

nondiscrimination in federally assisted programs of the Department of Transportation 

(Title 49, Code of Federal Regulations, Parts 21 and 27, hereinafter referred to as the 

Regulations), which are herein incorporated by reference and made a part of this 

Agreement.   

19.2 Nondiscrimination:   

 City, with regard to the work performed by it after award and prior to completion of the 

contract work, shall not discriminate on the basis of disability, race, color, sex, age, 

disability, religion or national origin in the selection and retention of sub-contractors, 

including procurements of materials and leases of equipment.  City shall not participate 

either directly or indirectly in the discrimination prohibited by Section 21.5 of the 

Regulations, including employment practices when the contract covers a program set 
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forth in Appendix "A," "B," and "C" of Part 21 of the Regulations.   

19.3 Solicitations for Sub-contracts, Including Procurements of Materials and 

Equipment:  

 In all solicitations either by competitive bidding or negotiation made by City for work to be 

performed under a sub-contract, including procurements of materials or equipment, each 

potential sub-contractor or supplier shall be notified by City of City’s obligations under this 

Agreement and the Regulations relative to nondiscrimination on the basis of disability, 

race, color, sex, religion or national origin. 

19.4 Information and Reports:   

 City shall provide all information and reports required by the federal regulations, or orders 

and instructions issued pursuant thereto, and will permit access to its books, records, 

accounts, other sources of information, and its facilities as may be determined by State or 

FHWA to be pertinent to ascertain compliance with such federal regulations, orders and 

instructions.  Where any information required of a contractor is in the exclusive 

possession of another who fails or refuses to furnish this information, City shall so certify 

to State, or FHWA as appropriate, and shall set forth what efforts it has made to obtain 

the information. 

19.5 Sanctions for Noncompliance:  

 In the event of City’s noncompliance with the nondiscrimination provisions of this 

Agreement, State will impose such contract sanctions as it or FHWA may determine to be 

appropriate, including but not limited to,  

(a) Withholding of payments to City under this Agreement until City complies, and/or 

(b) Cancellation, termination or suspension of this Agreement, in whole or in part.   

19.6 Incorporation of Provisions:   

 City shall include the provisions of sections 19.1 through 19.6 in every sub-contract, 

including procurements of materials and leases of equipment, unless exempt by the 

Regulations, order, or instructions issued pursuant thereto.  City shall take such action 

with respect to any sub-contract or procurement as State or FHWA may direct as a 

means of enforcing such provisions including sanctions for noncompliance:  Provided, 

however, that, in the event a contractor becomes involved in, or is threatened with, 

litigation with a sub-contractor or supplier as a result of such direction, City may request 

State to enter into such litigation to protect the interests of State, and in addition, City may 

request the United States to enter into such litigation to protect the interests of the United 

States. 
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SECTION 20.  ENTIRE AGREEMENT 

This Agreement embodies the entire agreement of the Parties.  There are no promises, terms, 

conditions, or obligations other than contained herein, and this Agreement supersedes all 

previous communications, representations, or other agreements or contracts, either oral or 

written hereto. 

SECTION 21. CERTIFICATION REGARDING LOBBYING FOR CONTRACTS, GRANTS, 

LOANS, AND COOPERATIVE AGREEMENTS 

21.1 The undersigned certifies, to the best of his or her knowledge and belief, that: 

21.1.1 No federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an 

officer or employee of any federal agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in connection 

with the awarding of any federal contract, the making of any federal grant, the 

making of any federal loan, the entering into of any cooperative agreement, and 

the extension, continuation, renewal, amendment, or modification of any federal 

contract, grant, loan, or cooperative agreement.   

21.1.2 If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer of employee of 

any federal agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with this federal contract, 

grant, loan, or cooperative agreement, the undersigned shall complete and 

submit Standard Form-LLL, "Disclosure Form to Report Lobbying"  in accordance 

with its instructions.   

21.1.3 The undersigned shall require that the language of this certification be included in 

the award documents for all sub-awards at all tiers (including sub-contracts, sub-

grants, and contracts under grants, sub-grants, loans, and cooperative 

agreements) and that all sub-recipients shall certify and disclose accordingly.   

21.2 This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into.  Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code.  Any person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
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SECTION 22. PAPERWORK REDUCTION ACT PUBLIC BURDEN STATEMENT  

A Federal agency may not conduct or sponsor, and a person is not required to respond to a 

collection of information unless it displays a current valid OMB control number. The OMB 

Control No. for this information collection is 2105-0555. The information requested on this form 

is being collected and disseminated by the U.S. Department of Transportation, Office of the 

Secretary as a courtesy to the public. Public burden reporting for this collection of information is 

estimated to be 15 minutes per response, including time for reviewing instructions, and 

completing and reviewing the collection of information. All responses to this collection are 

mandatory. Send comments regarding the burden estimate or any other aspect of the collection 

of information, including suggestions for reducing this burden, to: Information Collection 

Clearance Office, US Department of Transportation, Office so Small and Disadvantaged 

Business Utilization, Financial Assistance Division, 1200 New Jersey Ave., S.E., 5th Floor, 

W56-448, Washington, DC 20590.  

SECTION 23. PRIVACY ACT STATEMENT 

The Privacy Act requires that we provide you with the following information regarding our use of 

your Personally Identifiable Information. The information on this form is solicited under the 

authority of Title 49 U.S.C. 332(b)(3)(4)(5) which authorizes DOT OSDBU to assist 

Disadvantage Business Enterprises and Small and Disadvantaged Businesses in acquiring 

access to working capital and to debt financing, in order to obtain transportation related 

contracts funded by DOT. STLP loans are provided through lenders that serve as STLP 

Participating Lenders (PL). The PLs enter into a Cooperative Agreement with DOT’s OSDBU. 

The STLP is subject to budgeting and accounting requirements of the Federal Credit Reform 

Act of 1990 (FCRA). The PL must carry out processes to activate, monitor, service and close 

out STLP loans. To fulfill the requirements of FCRA, the PL submits reports and the forms to 

OSDBU. Provisions of the requested information are voluntary; however it is a requirement of 

the Cooperative Agreement. 

 
[Remainder of Page Intentionally Left Blank] 
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 IN WITNESS WHEREOF, the Parties hereby execute this Agreement pursuant to lawful 

authority as of the date signed by each party.  

 
 EXECUTED by the City this _____ day of _______________________, 2020. 
 
WITNESS:  
     
 
 
___________________________________ ___________________________________ 
City Clerk City Mayor 
 
 
 
 EXECUTED by State this _____ day of ______________________, 2020. 
 
  STATE OF NEBRASKA 
  DEPARTMENT OF TRANSPORATION 
  Ryan Huff, P.E. 
 
 
 
  ___________________________________ 
  Strategic Planning Division  
   Chief Strategy Officer 
 



 

RESOLUTION NO. 2020-193 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing 
the Mayor to sign a Program Agreement for Federal Planning Funds 
Transportation Planning Assistance Program with the State of Nebraska, 
Department of Transportation. 
 
WHEREAS, Nebraska Department of Transportation (NDOT) has agreed to provide 

partial funding for the Long-Range Transportation component of the 
Comprehensive Plan update; and,  

 
WHEREAS, The NDOT will provide up to $100,000 of Federal Planning Funds and 

the City will match 25% of the funding for the LRTP; and,  
 

WHEREAS,  City understands that federal funds are involved in the project or activities 
contemplated under this Agreement and understands that in order to 
qualify for federal-aid funds, City appoints Jennifer Dam Shewchuk to be 
the Responsible Charge of the project or activities as required by the 
terms of this Agreement. 

 
WHEREAS,  The total cost reimbursable under this Agreement will not exceed 

$125,000 of which $100,000 is the federal share, and $25,000 is the City’s 
share, and 

 
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont list 
authorizes the Mayor to sign the agreement with the NDOT.  
 
PASSED AND APPROVED THIS 29 DAY OF SEPTEMBER, 2020.  
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Tyler Ficken, City Clerk 
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Elementary School Education Programs 

Kindergarten Presentations   Spring 2020   *Canceled due to COVID  

Second Grade Presentations   Fall 2019   356 Youth Participants 

4
th

 Grade Eco Fair     Spring 2020   *Canceled due to COVID 

Tree and Shrubbery Plantings    Spring 2020   *Canceled due to COVID 

*KFB will be contacting area schools this month in hope of setting up the Kindergarten Presentations that were 
canceled in the spring.  This may be an issue as these students are now 1

st
 graders and the information may not go 

with current curriculum.  We are also unsure of how classes will be operating with the COVID pandemic.   
*Although the Eco Fair Event was canceled due to schools moving to remote learning and group size limitations, 
KFB worked to put together an online Eco Fair experience that has remained on our website, 
www.keepfremontbeautiful.com, as a learning tool for all ages. 
*Since the Eco Fair was canceled, Tree and Shrubbery Plantings also did not take place as the schools were closed 
in the spring. 
 
Educational Columns in the Fremont Tribune 

Submitted Late – Not Published       September 2019 

Scrap Tire Amnesty Event        October 2019 

Clean Sweep Awards/Shop Local/Waste Reduction     November 2019 

New Director Introduction/Holiday Waste Reduction     December 2019 

Thank You to KFB Partners/Grant Award/Waste Reduction through Reuse  January 2020 

Great American Cleanup – Litter Reduction/Small Electronic Recycling   February 2020 

Litter Reduction/Waste Reduction/Recognition Awards    March 2020 

City Ordinance/Waste Reduction/Glass Recycling/Big Give    April 2020 

Cigarette Litter Prevention/Downtown Cleanup     May 2020 

Proper Disposal – Firework Debris/Upcoming Recycling and Disposal Events  June 2020  

Community Paper Shred /Metal and Electronic Recycling/KFB Partners Association July 2020 

Personal Protective Equipment (PPE) Litter       August 2020  

   

Keep Fremont Beautiful Annual Report 

September 2020 

 

http://www.keepfremontbeautiful.com/
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Current Recycling Opportunities List 
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Positive Reinforcement Recognition Programs 

Annual Chamber/Recognition Coffee      November 2019 

Clean Sweep Awards        2 Awarded in 2019 

Certificates of Appreciation       12 Awarded in 2020 
 
Recognition of volunteers and award recipients shared on KFB social media platforms and in the Fremont Tribune. 

 

Promotion of City Nuisance Ordinances 

Distributed to elementary school students during KFB presentations (fall 2020) 

Dispersed to adult attendees during requested group presentations  

Mailed to individuals upon request 

Available in English and Spanish  

Listed on the KFB website 

Digital versions utilized on KFB social media platforms  
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Promotion of the Library Book Sale 

January/February 2020 Newsletter  
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July/August 2020 Newsletter 
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Promotion of Utility News and Conservation Programs  

Shared on KFB Social Media Platforms periodically 

 

Grant Application and Management for Household Hazardous Waste (HHW) and Scrap Tire Amnesty 

HHW: 

Waste Reduction and Recycling Grant – July 1, 2019 - December 31, 2019: Awarded and Complete 

Waste Reduction and Recycling Grant – January 1, 2020 – December 31, 2020: Awarded and In-Process 

Waste Reduction and Recycling Grant – January 2, 2021 – December 31, 2020: Application Submitted 

Scrap Tire Amnesty: 

Waste Reduction and Recycling, Scrap Tire Grant – 2020: Off Year 

Waste Reduction and Recycling, Scrap Tire Grant – January 1, 2021 – December 31, 2021: Application Submitted 

Public Education: 

Litter Reduction and Recycling Grant – January 1, 2019 – December 31, 2019: Awarded and Complete 

Litter Reduction and Recycling Grant – January 1, 2020 – December 31, 2020: Awarded and In-Process 

Litter Reduction and Recycling Grant – January 1, 2021 – December 31, 2021: Application Submitted 



DATE CHECK VENDOR ACCOUNT QTR GRANT CASH MATCH DESCRIPTION DEBIT

9/3/2019 3198 Max D DU 3rd WRR CM OPERATIONS Recycling Promotion $23.54

9/4/2019 3200 Lincoln Journal Star DU 3rd WRR CM OPERATIONS Recycling Ad $189.75

9/17/2019 3203 Walnut Radio DU 3rd WRR CM OPERATIONS Metal and Electronic Recycling Ad $384.00

9/23/2019 3207 Max D DU 3rd WRR CM OPERATION HHW Flyer $2,290.39

10/2/2019 3209 Leila Hybl DU 3rd PUB ED CM TRAVEL Mileage Reim - Q3 $191.34

10/2/2019 3212 Adriana Carden DU 3rd PUB ED CM PERSONNEL Advertising - Translation $55.00

10/3/2019 3216  North Bend Eagle DU 3rd WRR CM OPERATIONS Insert Fee - HHW Flyer $90.00

10/12/2019 3221 Jon Kuddes City 4th WRR CM PERSONNEL Volunteer Wages $100.00

10/12/2019 3222 Adrian McClarty City 4th WRR CM PERSONNEL Volunteer Wages $100.00

10/12/2019 3223 Jason Limbach City 4th WRR CM PERSONNEL Volunteer Wages $100.00

10/12/2019 3224 Cooper Leriger City 4th WRR CM PERSONNEL Volunteer Wages $100.00

10/12/2019 3225 Emanuel Lackey City 4th WRR CM PERSONNEL Volunteer Wages $100.00

10/22/2019 3232 Dodge Criterion City 4th WRR CM OPERATIONS Newspaper Inserts $39.00

11/21/2019 3239 Waste Connections DU 4th WRR CM OPERATIONS Roll offs - Disposal $266.15

12/6/2019 3250 Lincoln Journal Star DU 4th WRR CM OPERATIONS Advertisement $251.52

1/10/2020 3267 Leila Hybl DU 1st PUB ED CM PERSONNEL Wages $878.53

1/24/2020 3274 Leila Hybl DU 1st PUB ED CM PERSONNEL Wages $0.44

2/21/2020 3288 Leila Hybl DU 1st PUB ED CM PERSONNEL Wages $460.96

2/24/2020 3292 Max D City 1st PUB ED CM OPERATIONS Renewal - Partnership Letters $111.46

2/24/2020 3294 Max D City 1st PUB ED CM OPERATIONS Potential - Partnership Letters $149.37

3/6/2020 Card Fremont Post Office DU 1st PUB ED CM OPERATIONS Postage $55.00

4/15/2020 3309 Shaw, Hull & Navarrette DU 2nd PUB ED CM OPERATIONS Payroll Assistance $60.00

5/8/2020 3317 Shaw Hull & Nav DU 2nd PUB ED CM OPERATIONS First Quarter Payroll Report $140.00

5/8/2020 3318 Midland University DU 2nd PUB ED CM OPERATIONS  Non-Profit Partner Annual Fee $50.00

6/1/2020 Card Keep America Beautiful DU 2nd PUB ED CM OPERATIONS KAB Affiliate Annual Fee $170.00

6/2/2020 3325 Max D City 2nd PUB ED CM OPERATIONS Grow Big Red Campaign Info Sheets $64.20

6/8/2020 Card Zoom DU 2nd PUB ED CM OPERATIONS Zoom Video Conference Monthly Fee $16.03

7/8/2020 Card Zoom City 3rd PUB ED CM OPERATIONS Monthly Video Conferencing Fee $16.03

KEEP FREMONT BEAUTIFUL TRANSACTIONS - CITY AND DU 

September 2019 - September 2020



8/5/2020 3340 Walnut Radio City 3rd PUB ED CM OPERATIONS Community Paper Shred Ads $300.00

8/5/2020 3341 Lee Enterprises City 3rd PUB ED CM OPERATIONS Community Paper Shred Ads $263.27

8/6/2020 Card Fremont Post Office DU 3rd PUB ED CM OPERATIONS Postage $55.00

8/8/2020 Card Zoom City 3rd PUB ED CM OPERATIONS Zoom Video Conference Monthly Fee $16.03

9/4/2020 3349 Walnut Radio City 3rd PUB ED CM OPERATIONS Metal & Electronics Recycling Ad $384.00

9/8/2020 Card Zoom City 3rd PUB ED CM OPERATIONS Zoom Video Conference Monthly Fee $16.03

9/8/2020 3350 Max D Designs City 3rd WRR CM OPERATIONS Household Hazardous Waste Flyer $1,000.00

9/11/2020 3351 Shaw, Hull & Navarrette City 3rd PUB ED CM OPERATIONS Bookkeeping/Payroll $310.00

TOTAL $8,797.04

Expected Expenditures for the remainder of 2020 include:

Household Hazardous Waste Collection Event - WRR (Business Fee) Grant Management 

School Presentations - Makeup Kindergarten (missed in spring due to COVID) and Second Grade (Staff Payroll & Printing)



STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council 
 
FROM: Dave Goedeken, P.E. - Director of Public Works  
 
DATE:  September 29, 2020 
 
SUBJECT: Approve 90% Plans, and estimated Right of Way Cost. 
 
 
 
 
 
 
Background:   
 
This project is to build a hiking/bike trail in two segments in Fremont.  Segment 1 
is to connect to the Airport Road Trail at Airport Road and Linden Road.  The trail 
goes from this connection point to Somers Avenue then North on Somers 
Avenue to 19th Street in Ronin Park.  Segment 2 begins in Clemmons Park at 
19th and Garden City Road and then East to Luther Road, then North on Luther 
to the North side of the Rawhide Creek then East along the North side of the 
Rawhide Creek to Johnson Road where the trail will connect with the Johnson 
Road Trail on Johnson Road and the Rawhide Creek. 
 
The City of Fremont and NDOT have previously entered into a Program 
Agreement with the Nebraska Department of Transportation for the design and 
construction of the Fremont, Rawhide Trail Project.  The cost share on this 
project is 80/20% with the City’s share being 20%.   
 
The NDOT has provided the City with 90% design plans, and estimated ROW 
costs for the project.  City Staff has reviewed the plans and recommends the City 
Council approve the plans and ROW estimates as submitted.   
 
Due to the large file size, the Plans Package is on file in the Public Works 
Offices. 
 
The estimated Right of Way Acquisition cost for this project is $557,000.00.  The 
City’s share of this estimated cost is 20% or $111,400.00 +/-. 
 
Estimated date of letting this project is late summer of 2021, but subject to 
change due to unforeseen scheduling changes. 
 

Recommendation:  Recommend approval of Resolution 2020-194 accepting the 
90% plans and the estimated Right of Way costs. 



This item was approved by the Utility and Infrastructure Board at their September 
8, 2020 meeting by a 3:0 vote. 
 
Fiscal Impact:  The City’s cost share of this project is 20% of the final cost of 
design and construction.   
 
Total Project Cost Breakdown: 
 
 PE Cost  $    366,991.24 
 ROW Cost      557,000.00 
 Const Cost      932,500.00  (See Attached Estimate) 
 Const Engineering     139,875.00 
 Audit           2,500.00 
 
 Total Estimate $ 1,998,866.24 
 







Resolution D – 90% Plans 
(To be filled out by LPS RC) 
 

RESOLUTION 

“90% PLANS AND ROW COST ESTIMATE” APPROVAL 

 

City of Fremont 

Resolution No. ___________ 

Whereas:  City of Fremont (City) and State entered into an LPA Program Agreement for State 
to assist City in the development and construction of an LPA Federal-aid transportation project;  

Whereas: The State or the design consultant has developed the project plans to the “90% 
Plans and Right-of-Way (ROW) Cost Estimate” stage of development, dated July 27, 2020; 

Whereas:  The “90% Plans” also includes Right-of-Way Plans;  

Whereas: The LPA Program Agreement requires the City to review the “90% Plans and ROW 
Cost Estimate” and either request modification or approve them as acceptable at this stage; 

Whereas: City wishes to approve the “90% Plans and ROW Cost Estimate”, including the Right-
of-Way Plans as prepared. 

Be It Resolved by the City Council of the City of Fremont that: 

The Mayor, Scott Getzschman, is hereby authorized to sign the bottom of this resolution and 
submit it to the State signifying the City’s approval of the “90% Plans” dated July 27, 2020, 
including Right-of-Way Plans and the ROW Cost Estimate for the project. 

NDOR Project Number:  ENH-27(61) 

NDOR Control Number:  22472 

NDOR Project Description:  Rawhide Creek Trail, Fremont 

 

Adopted this _______ day of ______________,               at                                 Nebraska. 
                                                     (Month)              (Year) 

The City Council of the City of Fremont, Nebraska 

______________________________________ ______________________________________ 

______________________________________ ______________________________________ 

______________________________________ ______________________________________ 

______________________________________                                                                                   

                                             Board/Council Member___________________________________ 
                                             Moved the adoption of said resolution   
                                             Member _____________________________ Seconded the Motion 
                                             Roll Call: ______Yes ______No ______ Abstained ______ Absent 
                                             Resolution adopted, signed and billed as adopted 
 
CITY OF FREMONT 
Scott Getzschman 
 
 
______________________________________________ 
Mayor 
 

Attest: 

 

______________________________________________ 
Signature City Clerk 

 



RESOLUTION NO. 2020-194 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to approve 
“90% Plans and Right of Way (ROW) Cost Estimate”, for the Fremont, Rawhide 
Trail Project, and authorizing Mayor to sign Resolution  as provided by the State. 
 
WHEREAS: The City of Fremont (City) and State entered into an Local Public Authority 
(LPA) Program Agreement for the State to assist City in the development and 
construction of an LPA Federal-Aid Transportation project; and 
 
WHEREAS: The State or the design consultant has developed the project plans to the 
“90% Plans and Right of Way (ROW) Cost Estimate” stage of development, dated July 
27, 2020; and 
 
WHEREAS:  The “90% Plans” also includes Right of Way Plans; 
 
WHEREAS: The LPA Program Agreement requires the City to review the preliminary 
“90% Plans and Right of Way (ROW) Cost Estimate” and either request modification or 
approve them as acceptable at this stage; and 
 
WHEREAS: The City wishes to approve the “90% Plans and Right of Way (ROW) Cost 
Estimate” including the Right of Way Plans as prepared. 
 
BE IT RESOLVED: by the Mayor and City Council that the Mayor is hereby authorized 
to sign this resolution and the attached NDOT Resolution as provided by the State and 
submit it to the State signifying the City’s approval of the “90% Plans and Right of Way 
(ROW) Cost Estimate” for the project. 
 
NDOR Project Number ENH-27(61) 
 
NDOR Control Number 22472 
 
NDOR Project Description: Rawhide Creek Trail, Fremont 
 
PASSED AND APPROVED THIS ___ DAY OF ___________________, 2020 

 
 

                        
_____________________________ 

              Scott Getzschman, Mayor 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 



STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council 
 
FROM: Brian Newton, City Administrator  
 
DATE:  September 29, 2020 
 
SUBJECT: Project contracting/payment process and Operations & Maintenance 

(O&M) for Rod & Gun Club Breach 
 
 
 
 
 
 
Background:   
 
At the June 30, 2020, City Council meeting, Council approved resolution 2020- 
127 to appropriate funds not to exceed $50,000 for the City’s share of the repairs 
to the Rod & Gun Club breach. The appropriation is a portion of the local match 
required by the Community Development Block Grant (CDBG) that was awarded 
to Dodge County to repair the breach.  
 
At the July 14, 2020, City Council meeting, Council approved an Interlocal 
Agreement between the City, Dodge County, and the Lower Platte North NRD for 
the Rod & Gun Club breach repair. At that meeting, staff reported that an 
agreement between the City, Dodge County, Lower Platte North NRD, and the 
Rod & Gun for payment process and operations and maintenance of the levee 
would be forthcoming. This is that agreement. 
 
The agreement specifies project contracting, payment process, and operation 
and maintenance responsibilities. Please note that it has already been approved 
by Dodge County and Lower Platte North NRD. 
 
Fiscal Impact: Per resolution 2020-127 and the Interlocal Agreement, the City’s 
share of the local match is $50,000. 
 

Recommendation:  Motion to authorize the Mayor to sign the agreement 



AGREEMENT 
 

PROJECT CONTRACTING/PAYMENT PROCESS & OPERTION & MAINTENANCE 
for 

PLATTE RIVER BREACH REPAIR PROJECT 
DODGE COUNTY 
 
     

This “Agreement”, in reference to the Platte River Breach Repair Project, Dodge County, 
Nebraska, hereinafter referred to as the “Project”, is made and entered into by the following 
parties,  hereinafter referred to individually as “Partner” and collectively as “Partners”, to wit: 
 
 City of Fremont (City) 
 Dodge County (County) 
 Lower Platte North Natural Resources District (LPNNRD) 
 Fremont Rod & Gun Club (Club) 
 
Whereas, the City, County and LPNNRD are political subdivisions of the State of Nebraska and 
the Club is an incorporated association.   
 
Whereas, 2019 flood events along the Lower Platte River caused a substantial breach in the 
embankment on the west end of Club property, resulting in substantial damage to private 
property and public infrastructure.  
 
Whereas, the Partners assisted with emergency repairs in early 2020, to divert Platte Water flood 
flows from reentering the breach until more substantial repairs could be made.   
 
Whereas, as a result of dredging activities planned at Lake Ventura in 2020, there is an 
opportunity to use the resulting dredge material from Lake Ventura to engineer, fill, shape, and 
stabilize the breach area opening, at a total estimated Project cost of $612,380.  
    
Whereas, the County will act as the fiscal agent for the Project repair and will administer a 
$485,000 Community Development Block Grant approved through the Nebraska Department of 
Economic Development to partially fund the Project.  
 
Whereas, the City, County and LPNNRD have entered into a separate Interlocal Agreement, to 
assist with the local share of Project expense, up to $50,000 each, totaling $150,000. 
 
Whereas, the City has agreed to obtain and hold all necessary public easements for the Project 
from the Club and be the public entity applicant for future disaster assistance. 
 
Whereas, the Club has previously provided approximately $20,000 toward repairs in the Project 
area and will provide up to an additional $12,380 toward the local share of the Project. 
 
Whereas, the City, County and LPNNRD previously agreed to enter into a future agreement 
with the Club addressing Project operation and maintenance responsibilities.  
  
Therefore, in consideration of the foregoing recitals and their mutual covenants hereinafter 
expressed, the Partners agree as follows: 
 
 



1.  Purpose:  The purpose of this Agreement is to define the Partners responsibilities for 
Project contracting, contractor selection, payment process, and future operation and 
maintenance of the completed Project. 

 
2.  Project Contracting, Contractor Selection:  The Club will enter into a contract with 

JEO Consulting Firm for Project engineering services and also enter into an eventual 
contract with the construction contractor for completing the Project. The Partners will 
jointly review submitted Project bids and approve selection of the construction 
contractor.  

 
3. Project Payment Process:  The Club will receive and approve all said Project 

engineering and construction invoices. The Club will pay $12,380 toward the initial 
Project expenses and then forward all unpaid invoices to the County, who as the acting 
fiscal agent, will make payment to the contractors. It is understood that the County will 
use approved Community Development Block Grant (CDBG) funding first, up to 
$485,000, for paying Project invoices. After CDBG funding is exhausted, the County will 
continue to pay all approved Project expenses that will be invoiced and shared equally by 
the City, County and LPNNRD up to $50,000 each. 
 

4. Project Operation and Maintenance:  This Agreement between the City, County and 
LPNNRD, and Club is executed to identify operation and maintenance responsibilities of 
the completed Project.  The Club agrees to complete all normal operation and 
maintenance activities on an annual basis, including but not limited to mowing, tree 
removal, noxious weed control and minor repairs to the Project. The Club agrees to 
complete annual written operation and maintenance reports and provide each Partner a 
copy of said report .  Each Partner may, from time to time, request that the Club complete 
certain maintenance activities.  Upon receiving such request, the Club shall complete the 
requested maintenance activity within a reasonable period of time.  
In the event of needed major future Project repairs, as a result of flooding or ice-out 
damage, the Partners will work together to secure available federal or state financial 
assistance and will also consider contributing local financial assistance as needed.   

 
5. Effective Date of Agreement:  This Agreement becomes effective upon final execution 

by the Partners. The original copy of this Agreement will be maintained as part of the 
public records of the City, with a copy of the Agreement to be provided to the Partners.  
The Agreement may be signed in counterparts, as necessary.   
 

6. Hold Harmless:  The Club hereby agrees to indemnify and shall hold the City, County 
and LPNNRD harmless to the fullest extent allowed by law from and against any and all 
claims, damages, losses, and expenses, arising out of or resulting from its acts and the 
acts of its agents and employees in performance of this Agreement. 
 

7. Duration of Agreement:  This Agreement shall extend from the date of execution by the 
Partners and will remain in effect unless one or more  Partners  agree to amend, addend, 
or terminate the Agreement. City, County, or LPNNRD may terminate their obligations 
of this Agreement upon submitting a 90-day written notice to the other Partners. 

 
 
 
 
 



IN WITNESS WHEREOF, 
 
 
This Agreement for Platte River Breach Repair Project is executed by the City of Fremont on 
this ________day of ______________________, 2020. 
 
       City of Fremont 
 
       By:                                                                            
              Scott Getzschman 
 
       Title:      Mayor                                                                  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







This Agreement for the Platte River Breach Repair Project is executed by the Fremont Rod and 
Gun Club on this ________day of ________________________, 2020.  
 
 
 
       Fremont Rod & Gun Club 
 
       By:                                                                          
               John Miyoshi 
    
 
       Title:  Board President                                                
            
 
 
 
 
 
 
 
 
 



To: Fremont City Council 

From: Dodge County Humane Society (DCHS) Animal Control Citizens Advisory Board 

Subject: Possible contract violations 

  

The DCHS Animal Control Citizens Advisory Board voted 4 to 3 to dissolve the Board and submit its 

findings to the City Council.   

 

Section in the contract-1-Dutites of the City 

a), To cooperate 
with DCHS and to 
furnish the services 
of the City Police 
Department, 
whenever, in the 
sole determination 
of the City, it shall be 
necessary to aid in 
the enforcement and 
administration of the 
City ordinances 
under the Fremont 
Municipal Code. 
 

Group does not see any 
violations 

No further follow up needed DCHS Advisory 
Board voted  
7 to 0 to 
recommend 
approval  on 
9/16/2020 
No violation 

b), To assist DCHS with 
animal license 
requirements and 
compliance. 

Group does not see any 
violations 

No further follow up needed DCHS Advisory 
Board voted  
7 to 0 to 
recommend 
approval on 
9/16/2020 
No violation 

c), To pay DCHS the 
compensation set forth 
in paragraph 4 hereof. 
 

Group does not see any 
violations 

No further follow up needed DCHS Advisory 
Board voted  
6 to 1 to 
recommend 
approval on 
9/16/2020 
No violation 

d), To review 
and monitor all 
the activities and 
functions of the 
DCHS relating to 
this Contract 

We believe this is in 
violation. 

Items for further review and 
of potential concern.   

1. Tickets of animals at 
large- are they being 
done? Chief of Police 
reported only one. 

DCHS Advisory 
Board voted  
5 to 2 to 
recommend 
approval on 



2. Accountability of 
budget 
submission/review  

3. Ensure Addendum A 
of the contract is 
being followed 

4. Ensure animals-at-
large are reported to 
police department 
and city oversight of 
roles and 
responsibilities   
 

9/16/2020 
Violation 

e), To prescribe 
accounting systems for 
records and accounts. 
 

Unclear what has been 
subscribed, but more 
specific format is 
needed 
 

We recommend the city 
implement a reporting 
system and accountability be 
assigned to a staff and 
reports required   (annually, 
quarterly or monthly) to 
avoid future concern.   

DCHS Advisory 
Board voted  
5 to 2 to 
recommend 
approval on 
9/16/2020 
No violation 

f), To require 
progress reports, 
including an 
annual Contract 
Completion 
Report, of the 
activities and 
functions of the 
DCHS. 
 

Unclear if ever been 
asked for or submitted 

The need to be clear on  
expectations and what 
requirements, frequency and 
who will be reviewing them 
and reporting back is 
recommended 

DCHS Advisory 
Board voted  
5 to 2 to 
recommend 
approval on 
9/16/2020 
No violation 

g), To be responsible 
for and issue press 
releases regarding 
any interruption in 
Services. 
 

Group current does not 
see any violations 

No further follow up needed DCHS Advisory 
Board voted  
6 to 1 to 
recommend 
approval on 
9/16/2020 
No violation 

 

 

Section in the contract-2-Duties of DCHS 

a), To furnish a monthly 
report of its activities to 
the Chief of Police of the 
City of Fremont.  This 
report will include 

Group strongly 
encourages a new 
monthly report.  The 
current report is hand 
written numbers and 

A new monthly report is 
recommended to include:  

1. Number in 
shelter beginning 
of the month 

DCHS Advisory 
Board vote 5 to 2 
to recommend a 
violation of the 
contract on 



“Tracking” stats in 
regards to the number of 
animals entering and 
exiting the facility, 
euthanasia’s and reason 
for the action including 
“intakes and 
dispositions” as well as 
micro chipping records. 
 

the monthly report 
never matched the 
computer printout.  
This would avoid some 
confusion and allow 
for more accuracy and  
accountability from 
DCHS to provide to the 
city per the contract 
 
We believe this is in 
violation 
 

2. Number of 
animals adopted 

3. Number of 
animals found at 
large and were 
police notified  

4. Number of 
animals returned 
home and  tickets 
given 

5. Number of 
animals seen by 
licensed 
veterinarian 

6. Number of 
animals put down 

7. Number of 
animals sent to 
rescue, 
community 
partners or foster 
homes 

8. Number in 
shelter at the end 
of the month 

9. Any concerns the 
city should be 
aware of and 
noted 

10. Report signed off 
by DCHS Board 
Chair, approved 
at the board 
meeting and sent 
to the City. 

 

9/16/2020 
Violation 

b), To issue licenses 
required and to 
enforce and carry 
out all licensing 
requirements 
relating to animals 
under the Fremont 
Municipal Code. 
 

Group current does 
not see any violations 

No further follow up 
needed 

DCHS Advisory 
Board voted 5 to 
2 to recommend 
no violation of the 
contract on 
9/16/2020 
No violation 

c), To act as pound 
master and to carry out 
the duties provided 

We believe there are 
some concerns in this 
area that should be 

Legal counsel would 
advise 

DCHS advisory 
Board voted 7 to 
0 to recommend 



under the Fremont 
Municipal Code, or as 
hereafter amended, and, 
within its authority, to 
enforce all laws, City 
ordinances, and rules and 
regulations of the City of 
Fremont and the State of 
Nebraska, relating to the 
control of animals, both 
domestic and wild, 
except animals 
considered vermin such 
as rats or mice, within the 
city limits and to utilize 
the assistance of the 
Fremont Police 
Department in the 
enforcement of the 
above laws. 
 

reviewed by legal 
counsel. Many 
complaints.  This is in 
violation. 

violation of the 
contract on  
7/0 on 9/16/2020 
Violation 

d), To furnish the services 
of a shelter, shelter 
director, and staff to 
enforce and administer 
the provisions of the 
Fremont Municipal Code 
and Chapter 28, Article 
10 of the Statutes of 
Nebraska. 
 

We believe this is in 
violation 

We also recommend the 
City use legal counsel to 
provide assistance and 
reference letter from 
Chief of Police asking to 
go on calls with DCHS.  

DCHS Advisory 
Board voted 7 to 
0 to recommend a 
violation of the 
contract on  
9/16/2020 
Violation 

e), To be the lead 
agency for animal 
control services in 
disaster situations. 
 

Group would like to 
ask for clarification of 
the role they played 
during the flood.  

No further follow up 
needed 

DCHS Advisory 
Board voted 7 to 
0 to recommend 
that this line item 
to be placed on 
the request for 
additional 
information from 
DCHS on  
9/16/2020  

f), To furnish 
the services 
as identified 
on Exhibit 
“A” hereto 
and 
incorporated 

We believe this is in 
violation 

At this time, we 
recommend the City 
compare this line item 
with exhibit A.  
 We believe violations 
exhibit A is not being 
followed.  

DCHS Advisory 
Board voted 6 to 
1 to recommend 
violation of the 
contract on 
9/16/2020 
Violation 



herein by 
reference 
(the 
“Services”). 
 

 

 

Exhibit A- 

8-We feel DCHS needs to follow this request and the City should hold them accountable. We believe 

Exhibit A is not being followed and is in violation. 

 

Knowing you are in a contract and contracts cannot just be stopped, the subcommittee has made some 

recommendations.   

We recommend the City Council to ask DCHS to do the following to improve performance;  

1. DCHS retain a consultant to review the operations and leadership at DCHS.  Evaluate strengths, 

gaps and develop a plan to meet the concerns of the community.  This consultant could assist 

them in staff leadership duties and board roles and responsibilities. This consultant should also 

address the org chart, a plan to address concerns and complaints; as well as possibly additional 

training needed for staff on conflict resolution.  

2. DCHS to create a communication committee from Board members and community 

representatives.   

3. City and DCHS should review and make addendums to the current contract to enhance services 

for animals as numbers seem to decline and lack of support as well as community concerns.  The 

community trust and system appear to be broken. 

4. DCHS and City improve social media that will enhance adoption and dogs at large to be found by 

owners  

 

 This report sent to the subcommittee on 9/8/2020 

 Changes to be made by 9/11/202 for submission and approval for the 9/16/2020 meeting 

 Included with items at September 16, 2020 meeting 

 DCHS Advisory Board vote on 9/16 as a board per line item on 9/16/2020 

 DCHS Advisory Board was approved in April 2020 with the following members: 

Danielle Platt, Tricia Homan, Quinn Eaton, Julie Kempenar, Roxie Kracl, Becky Pence, Janet 

Stewart and Shawn Shanahan.  The Advisory Board met on the following dates: May 20, 2020, 

July 16, 2020, July 29, 2020, August 20, 2020 and September 16, 2020 

 

 



STAFF REPORT  
 
 

TO:  Honorable Mayor and City Council 
 
FROM: Brian Newton, City Administrator  
 
DATE:  September 29, 2020 
 
SUBJECT: Interlocal Agreement and Agreement for Sale and Purchase of Water 

to Cedar Bluffs 
 
 
 
 
 
 
Background:  The City Water Department has been working with Cedar Bluffs 
and the US Department of Agriculture (USDA) for several years on a potential 
water purchase agreement to replace their current supply of water, which has 
had high levels of arsenic. Earlier this year, the Village Board voted to pursue an 
agreement with the City for water and secured a low-interest loan from the 
USDA.  
 
The Interlocal Agreement sets up the framework for the sale of water to Cedar 
Bluffs, including: 

1) The City will design, construct, own, and operate a water pipeline to 
the Village. 

2) The pipeline will be designed to deliver a specified volume of water at 
an agreed upon rate of delivery to the Village Corporation Boundary. 
The Village will continue to supply its customers through its existing 
distribution system. 

3) The Village must cease supplying their own water unless in 
emergencies when the City is unable to furnish water. 

4) The Village will secure a loan from the USDA to pay their portion of the 
project cost to deliver the agreed upon volume and rate of delivery. 

5) The Village and the City will enter into an agreement for sale and 
purchase of water (attached to the Interlocal Agreement). 

6) The City can increase the size and capacity of the water pipeline to 
serve other customers along the route. 

 
The Agreement for Sale and Purchase of Water to the Village is the contractual 
instrument between the City and the Village. It specifically: 

1) Establishes the volume and rate of delivery of water, as well as size of 
the water line required by the Village for its needs. 

Recommendation:  Motion to authorize the Mayor to sign the Interlocal 
Agreement and Sale and Purchase of water to Cedar Bluffs 



2) The City will install, operate, and maintain a meter of the Village’s 
municipal boundary to meter water sold. 

3) Sets the first year’s cost of water, including the meter charge. 
Thereafter, the Village and City will meet to agree on any required cost 
increases resulting from a cost of service study. 

4) Establishes a connection fee the Village will pay to connect to 
Fremont’s water system. 

5) Sets the quality and operational parameters under which the City will 
furnish water to the Village. 

6) The term of the agreement is 25 years and shall be renewed for an 
additional period of not less than 15 years. Thereafter, the parties may 
renew for such periods as they agree upon. 

7) Indemnifies and holds the City harmless from liabilities, damages, 
claims, etc. for its obligations, services, and rights provided in the 
agreement. 

 
At the last month’s Village Board meeting, the Board voted to approve the 
Interlocal Agreement and the Agreement for Sale and Purchase pending their 
attorney’s review, which has occurred. 
 
Fiscal Impact: Like the City’s current agreements for wastewater disposal with 
Valley and Arlington, a sales agreement for water with Cedar Bluffs will bring in 
additional revenue to the City’s ratepayers. 
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CITY OF FREMONT/VILLAGE OF CEDAR BLUFFS WATER  
INTERLOCAL AGREEMENT 

 
THIS AGREEMENT made and entered on this date, _______________, 2020, by and 
between the City of Fremont (“Fremont”) and the Village of Cedar Bluffs (“Cedar Bluffs”), 
both political subdivisions of the State of Nebraska. Fremont and Cedar Bluffs may be 
referred to hereinafter collectively as “Parties” or individually as a “Party”. 
 
WHEREAS, the Interlocal Cooperation Act, Neb. Rev. Stat. §§ 13-801 et seq., permits public 
agencies in the State of Nebraska to cooperate with other localities on a basis of mutual 
advantage and thereby provide services in a manner that will best serve local communities; 
and 
 
WHEREAS, pursuant to Neb. Rev. Stat. §16-101 et seq., Fremont is a municipal corporation 
duly organized pursuant to the laws of the State of Nebraska; and 
 
WHEREAS, pursuant to Neb. Rev. Stat. §§ 15-101 et seq., Cedar Bluffs is a municipal 
corporation duly organized pursuant to the laws of the State of Nebraska; and 
 
WHEREAS, Fremont and Cedar Bluffs each own municipal water wells to supply potable 
water to its residents and businesses (referred to as “water users”); and 
 
WHERAS, Fremont and Cedar Bluffs each operate a water distribution system to furnish 
potable water to its water users; and 
 
WHEREAS, quality potable water is critical to health, welfare, and safety of its water users; 
and 
 
WHEREAS, Due to quality issues with its municipal water wells, Cedar Bluffs desires to 
purchase potable water from Fremont to improve the quality of water to its water users; and 
 
WHEREAS, Fremont desires to deliver and sell potable water to Cedar Bluffs; and 
 
WHEREAS, the Parties hereto desire to enter into this agreement for the purpose of Fremont 
delivering and selling potable water to Cedar Bluffs and Cedar Bluffs purchasing said potable 
water from Fremont. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein, the Parties agree as 
follows: 
 

1. Fremont shall design, construct, and operate a potable water distribution system 
from Fremont to Cedar Bluffs, including the piping, pumps, chlorination 
equipment, and related equipment and apparatuses, to deliver up to _________ 
gallons of potable water per month at a rate of __________ gallons per minute to 
Cedar Bluffs. 
 

2. The point of delivery for the potable water supplied by Fremont to Cedar Bluffs 
shall be at Cedar Bluffs municipal boundary, at which point Fremont will furnish, 
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operate, and maintain sufficient metering equipment to measure potable water 
sold to Cedar Bluffs. 

 
3. Cedar Bluffs shall discontinue the use of its municipal water wells to furnish 

potable water to its water users, unless in emergencies when Fremont is unable 
to furnish potable water to Cedar Bluffs. 

 
4. Cedar Bluffs shall distribute water furnished by Fremont through its municipal 

water distribution system, unless it agrees to enter into an agreement with 
Fremont for such service. 

 
5. Cedar Bluffs shall secure a loan from the United States Department of Agriculture 

(USDA) to pay Fremont a contribution-in-aid-of-construction (CAIC) for the costs 
incurred by Fremont for the construction of a potable water distribution system 
(based upon the requirements in number 1. above) from Fremont to Cedar Bluffs. 

 
6. Fremont and Cedar Bluffs shall enter into an Agreement for Sale and Purchase of 

Water, attached hereto as Exhibit A and incorporated herein by reference. 
 

7. Fremont, may at its sole discretion, increase the size and capacity of the potable 
water distribution system from Fremont to Cedar Bluffs in order to serve other 
water customers. 
 

8. No separate legal or administrative entity is created by this Agreement and no 
property shall be jointly owned pursuant to this Agreement. 

 
9. To the fullest extent permitted by law, each Party (“Indemnifying Party”) shall 

indemnify, defend, and hold harmless the other Party (“Indemnified Party”), its 
elected officials, officers, employees, agents, consultants, and employees of any 
of them from and against claims, damages, losses and expenses, including but 
not limited to attorney fees, arising out of or resulting from performance of this 
Agreement, provided that such claim, damage, loss or expense is attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
or intangible property, but only to the extent caused by the negligent, wrongful, or 
intentional acts or omissions of the Indemnifying Party, a subcontractor, anyone 
directly or indirectly employed by them or anyone for whose acts they may be 
liable, regardless of whether or not such claim, damage, loss or expense is caused 
in part by the negligence of a party indemnified hereunder.  In the event the claim, 
damage, loss or expense is caused in part by the negligence of the Indemnified 
Party, the indemnification by the Indemnifying Party shall be prorated based on 
the extent of the liability of the Indemnified Party.  Such obligation shall not be 
construed to negate, abridge, or reduce obligations of indemnity which would 
otherwise exist as to a Party or person described in this Paragraph.  Nothing 
herein shall be construed to be a waiver of sovereign immunity by either Party.   

 
10. Each Party shall provide workers compensation coverage and, as required by 

Neb. Rev. Stat. § 13-1802, liability insurance coverage for its own employees 
providing services under this Agreement, or shall self-insure such risks. Such 
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coverage shall be in amounts sufficient to satisfy the potential liability of such 
Party, its agents or employees for injuries, losses or damages reasonably 
foreseeable for the activities and services contemplated under this Agreement. In 
no event, however, shall such coverage amounts be less than the potential liability 
the Party may have to its employees under the Nebraska Worker’s Compensation 
Act or to others under the Nebraska Political Subdivisions Tort Claims Act.   

 
11. No default in performance of any obligation shall constitute a breach of the 

Agreement to the extent that such failure to perform, delay, or default arises out 
of a cause that is beyond the reasonable control and without negligence of the 
Party otherwise responsible for such breach including, but not limited to:  acts of 
God; interruption of power, utilities, transportation, or communications services; 
action of civil or military authority; sabotage; fires; explosions; earthquakes; 
nuclear accidents; floods; usually severe weather conditions; work stoppages; 
national emergencies; or, catastrophes.   

 
12. This Agreement shall be binding upon the Parties and their respective successors 

and assigns.  No third person shall acquire any rights or claims by reason of or 
under this Agreement. 

 
13. This Agreement may be modified only by written agreement of the Parties dated 

subsequent to the effective date of this Agreement. 
 
14. If any term of this Agreement shall be held to be invalid, illegal or unenforceable, 

the validity of all other terms hereof shall in no way be affected thereby. 
 
15. No representations, promises, or warranties have been made by one Party which 

are not contained in this Agreement.  Performance is not related to or dependent 
upon any obligations, payment, or responsibility of one Party to the other which is 
not set forth herein. 

 
16. This Agreement shall become effective upon execution by both Parties and shall 

remain in effect until termination by any of the Parties after the renewal period, 
pursuant to the Agreement for Sale and Purchase of Water attached hereto as 
Exhibit A, hereto upon thirty (30) days written notice to the Parties setting forth the 
date of such termination.   

 
17. It is the express intent of the Parties that this Agreement shall not create an 

employer-employee relationship.  Employees of one Party shall not be deemed to 
be employees of the other Party.  The Parties shall be responsible to their 
respective employees for all salary and benefits.  The employees of one Party 
shall not be entitled to any salary, wages, or benefits from the other Party, 
including but not limited to overtime, vacation, retirement benefits, workers’ 
compensation, sick leave or injury leave, except as described in Paragraph 6.c. 
of this Agreement.  The Parties shall also be responsible for maintaining their own 
workers’ compensation insurance and unemployment insurance for their 
respective employees, and for payment of all federal, state, local and any other 
payroll taxes with respect to their respective employees’ compensation 
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18. Each undersigned representative certifies that she or he is authorized to enter into 

this Agreement and to bind the Parties to the terms of the Agreement.  The Parties, 
intending to be bound, do hereby execute this Agreement and commit to its 
principles and responsibilities. 

 

 

[Signature pages to follow]  



 

5 

 

EXECUTED this           day of ___________________, 20___, by Fremont.  
    
 

By: _________________________________                                                             
Scott Getzschman, Mayor City of Fremont  

 
APPROVED AS TO FORM: 
 
This           day of _______________, 20___.   
 
____________________________________       
Fremont City Attorney 
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EXECUTED this           day of                                 , 20__, by Cedar Bluffs.   
 

Village of Cedar Bluffs 
 

By: _________________________________ 
Village Chairman, Village of Cedar Bluffs 

 
 
APPROVED AS TO FORM: 
 
This           day of                                 , 20___. 
 
 
____________________________________                                                     
Cedar Bluffs City Attorney 
 



 

 

AGREEMENT FOR SALE AND PURCHASE OF WATER 
 

 
 THIS AGREEMENT, made and entered into this _____ day of _____________, 
2020 by and between the Fremont of Fremont, Nebraska, (herein referred to as 
“Fremont,”) as Seller and the Village of Cedar Bluffs (herein referred to as “Cedar 
Bluffs”) as Purchaser; both municipal corporations of the State of Nebraska, and their 
successors and assigns, 
 

WITNESSETH: 
 
 WHEREAS, Fremont is organized and established under the provisions of 
Chapter 16 of the Statues of the State of Nebraska, and has the power and authority to 
build, own, and operate a water distribution system outside of the Fremont incorporation 
boundary; and 
 
 WHEREAS, Fremont desires to sell potable water to Cedar Bluffs and Cedar 
Bluffs desires to purchase potable water from Fremont; and 
 
 WHEREAS, Fremont will build, own, and operate a water distribution system with 
a design capacity sufficient to serve the present consumers of the Fremont and the 
estimated number of consumers to be served by Cedar Bluffs; and  
 
 WHEREAS, by Ordinance Number _____ enacted on the ____ day of 
__________, 2020 by the Mayor and Fremont Council, Fremont agrees to sell potable 
water to Cedar Bluffs, in accordance with the provisions of said ordinance and the 
execution of this agreement; and  
 
 WHEREAS, by Resolution Number _____ adopted by the Cedar Bluffs Village 
Board on the ______ day of _______________, 2020, Cedar Bluffs agrees to purchase 
potable water from Fremont, in accordance with the provisions of said resolution and 
the execution of this agreement.  
 
 NOW, THEREFORE, in consideration of mutual agreements and covenants of 
the parties hereto, it is agreed by and between the parties as follows: 
 
 Section 1. Fremont hereby agrees to sell and deliver potable water to Cedar 
Bluffs and the Cedar Bluffs agrees to purchase such potable water as herein provided. 
 
 Section 2. Fremont agrees to furnish water in such quantity as may by required 
by Cedar Bluffs; provided that Fremont shall not be required at any time to furnish water 
at a rate in excess of ________________ gallons per calendar day and shall not be 
required to deliver water at a rate of more than ______ gallons per minute. 
 
 Section 3. Fremont agrees to furnish water to Cedar Bluffs at Fremont’s normal 
operating pressure, estimated at _____ psi, from no less than an ___-inch main to be 



 

 

installed by Fremont to mutually agreed upon point of delivery located near Cedar 
Bluff’s corporation boundary. If a greater pressure than normally available at the point of 
delivery is required by Cedar Bluffs, the cost of providing such greater pressure shall be 
borne by Cedar Bluffs. 
 
Normal maintenance requirements, emergency failures of pressure or supply due to the 
main supply line breaks, power failure, flood, fire, and use of water to fight fire, 
earthquake, or other catastrophes not under the direct control of Fremont shall excuse 
Fremont from this provision for such reasonable period of time as may be necessary to 
restore service. 
 
 Section 4. It shall be the responsibility and expense of Fremont to install, 
operate, and maintain at its own expense at the point of delivery the necessary metering 
equipment including a meter house and/or pit and/or required devices of the standard 
type for properly measuring the quantity of water delivered to Cedar Bluffs and to 
calibrate such metering equipment when requested by Cedar Bluffs not more frequently 
than once every six (6) months.  The metering equipment will be completed and 
available for hookup not less than 120 days prior to the Fremont’s estimated date of 
completion of its water distribution system.  A metering registration not more than 2% 
above or below the test results shall be deemed accurate.  Readings for the three (3) 
months prior to any test shall be corrected in accordance with the percentage of 
inaccuracy found by the test when the test reflects greater than 2% variance.  If any 
meter fails to register for any period, the amount of water furnished during such period 
shall be deemed to be the amount of water delivered in the corresponding period of the 
previous year (if no previous year history then for the immediate period prior to failure) 
unless Fremont and Cedar Bluffs shall agree upon a different amount.  Fremont agrees 
to maintain the back-flow device and metering equipment in good condition and not to 
cause excessive pressure loss to Cedar Bluff’s water distribution system.  The cost, 
thereof, to be paid by Cedar Bluffs if Fremont charges its other users for said costs; 
otherwise, the cost to be borne by Fremont.  The metering equipment shall be read on a 
normal monthly scheduled meter reading basis by Fremont.  An appropriate 
representative of Cedar Bluffs shall have access to the meter for purposes of verifying 
this reading or upon reasonable notice shall be present for the purpose of verifying its 
readings. 
 
 Section 5. Fremont agrees to furnish Cedar Bluffs, no later than the normal 
billing date of each month, with an itemized statement of the amount of water metered 
by Fremont during the preceding month.  All billings will become due and payable upon 
normal cycling as it is customary of all bills of Fremont. 
 
 Section 6. Cedar Bluffs agrees to pay Fremont the amount of $_____ per 
Hundred Cubic Feet (CCF) of water delivered to Cedar Bluffs through the metering 
system described in Section 4 hereof, which will remain in effect for one year after 
commencement of delivery of water to Cedar Bluffs under this agreement, together with 
the meter charge of $_________ per month.  Thereafter, in _____________ of each 
year, the parties will meet to review the rates being charged and the maximum amount 



 

 

of water to be delivered.  Changes in rates and amounts will be made only upon sound 
and credible engineering reports or demonstrated need resulting from a cost of service 
study conducted by Fremont.  Any capital expenditures for water system improvements 
within Fremont which are due to growth of system improvements for the sole benefit of 
the Fremont shall not be included in the calculations for water rate adjustments.  
Fremont may, from time to time, increase or decrease such charges at such times as 
water rates charged to water customers of its municipal system are changed.  Any such 
increases or decreases shall be equal to the same percentage increase or decrease 
charged to the municipal water customers. 
 
 Section 7. Cedar Bluffs agrees to pay a connecting fee of 
$___________________ to connect to Fremont’s water distribution system, which will 
be payable at the time the Fremont notifies Cedar Bluffs that the metering system is 
completed and available for connection to Fremont’s water distribution system.  
Fremont shall furnish such service at such time as the water line from Fremont to Cedar 
Bluffs has been constructed by Fremont. 
 
 Section 8. All operation, maintenance, and sole ownership of the line to the 
point of delivery as described in Section 3, including metering station, shall be and 
remain the property of Fremont. Cedar Bluffs shall own, operate, and maintain all water 
lines from the metering station to the point of delivery with each of Cedar Bluff’s water 
customer. 
 
 Section 9. The Fremont agrees to deliver potable water of the same quality as is 
delivered to the customers of its municipal water system.  Cedar Bluffs will not add any 
domestic, commercial, or industrial uses requiring usage beyond the limitations set forth 
in Section 2 of this agreement without approval of the Fremont. 
 
 Section 10. Fremont will at all times operate and maintain its system in an 
efficient manner and will take such corrective action as may be necessary to furnish 
Cedar Bluffs with quantities required by Cedar Bluffs as herein provided.  Temporary or 
partial failure to deliver said water shall be remedied with all reasonable dispatch.  In the 
event of an extended shortage of water or if the supply of water furnished by Fremont is 
otherwise diminished over an extended period of time, the supply of water to Cedar 
Bluff’s consumers shall be reduced or diminished in the same ratio or proportion as the 
supply to the Fremont’s consumers is reduced or diminished. 
 
 Cedar Bluffs will regulate its consumers so that in the event of rationing of the 
Fremont’s consumers, Cedar Bluffs will likewise ration or diminish the water available to 
its consumers. 
 
 Section 11. The term of this agreement shall be for a 25-year period commencing 
on the date of initial delivery of water to Cedar Bluffs, and thereafter shall be renewed 
for an additional period of not less than 15 years.  After the initial renewal period, the 
parties may renew or extend the agreement for such periods of time as they shall agree 
upon. 



 

 

 
 Section 12.  Any and all easements necessary from the point of delivery with 
Fremont (located at the Cedar Bluffs municipal boundary) shall be at the cost and be 
the responsibility of Cedar Bluffs. 
 
 Section 13. In the event of any occurrence rendering Cedar Bluffs incapable of 
performing under this contract, any successor of Cedar Bluffs whether by legal process, 
assignment, or otherwise, shall succeed to the rights of Cedar Bluffs hereunder. 
 
 Section 14. A portion of the construction cost for Fremont’s water supply 
distribution system being built to furnish potable water to Cedar Bluffs is being financed 
by a loan and grant from the United States of America, acting through Rural 
Development of the United States Department of Agriculture, to Cedar Bluffs, and the 
provisions hereof pertaining to the undertakings of Fremont to construct the water 
supply distribution system to Cedar Bluffs are conditioned upon Cedar Bluffs securing 
such financing and the approval, in writing, of the State Director of Rural Development.  
This contract will be pledged to the Rural Development as part of the security for this 
financial assistance. 
 
 Section 15. Cedar Bluffs shall promptly notify the City of Fremont in writing and 
report to the Department of Environment and Energy any information which indicates 
that a contamination is occurring.  Cedar Bluffs shall comply with all federal and state 
regulations promulgated for environmental protection and fresh water services for 
human consumption.  
 
 Section 16. Cedar Bluffs assumes liability for and shall indemnify and hold 
harmless City of Fremont, its agents, employees, officers, directors, successors and 
assigns from and against, any liabilities, obligations, losses, damages, injuries, claims, 
demands, penalties, actions, costs and expenses, including reasonable attorney’s fees, 
of whatever kind and nature arising out of any incident, forbearance, nonfeasance, 
misfeasance, or actions that occurs or occurred outside of the territorial jurisdiction of 
the City of Fremont relative to the obligations, services, or rights provided for in this 
Agreement.    
 
  
 
 
 
 
 
 
 
 
 
 



 

 

IN WITNESS WHEREOF, the parties hereto, acting under authority of their respective 
governing bodies, have caused this contract to be duly executed in four counterparts, 
each of which shall constitute an original. 
      
        
      
 ______________________________ 
       Seller: City of Fremont 
       By: Scott Getzschman 
       Title: Mayor 
ATTEST: 
 
________________________________ 
Tyler Ficken, City Clerk 
 
       
 ______________________________ 
       Buyer: Cedar Bluffs 
 
       By: __________________________ 
        Title: Village Chairman 
 
ATTEST: 
 
___________________________________ 
Title:  Village Clerk 
 
 
APPROVED: 
 
_____________________________________ 
USDA Rural Development State Director 
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