City of Fremont, Nebraska, is inviting you to a Zoom webinar.
When: February 9, 2021 7:00 PM Central Time (US and Canada)
Topic: February 9, 2021 City Council Meeting

ZOOM Meeting Information
View Video Tutorials:
https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-

Please click the link below to join the webinar:

https://zoom.us/j/93742540444

Webinar ID: 937 4254 0444
Or iPhone one-tap :
US: +13462487799,,99094476640# or +16699009128,,99094476640#
Telephone:
Dial (for higher quality, dial a number based on your current location):
US: +1 669 900 9128
+1 346 248 7799
+1 301 715 8592
+1 312 626 6799
+1 646 558 8656
+1 253 215 8782

Webinar ID: 937

4254 0444

International numbers available: https://zoom.us/u/ac3jsnwxkH

Please note: Zoom requires a name and an email address to participate via computer,
tablet or smartphone. Please enter your first name and enter
attendee@fremontne.gov as your email address.
If you participate by telephone, no identification is required. To request to make a
comment during a public hearing or public comment period, please press *9 to
electronically raise your hand allowing the Mayor to call on you. Once called upon
you will be notified that you are unmuted. Press *6 to unmute your phone and
press *6 to mute your phone when you are finished speaking, or wait to be muted by
the host.

BOARD OF EQUALIZATION & REGULAR CITY COUNCIL MEETING
February 09, 2021 - 7:00 PM
City Council Chambers 400 East Military, Fremont NE

BOARD OF EQUALIZATION AGENDA
7:00 PM
MEETING CALLED TO ORDER
ROLL CALL
1.

Resolution 2021-017 levying a special tax and assessment in the amount of $626.16
against Jensens PT W1/2 Frac BLK 21 (249 W. Washington) to pay the costs of weed and
debris removal and assessment

ADJOURNMENT

CITY COUNCIL REGULAR MEETING AGENDA
7:00 PM – Following the preceding Meeting
MEETING CALLED TO ORDER
ROLL CALL
MAYOR COMMENTS
(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)
1.

Motion to adopt current agenda for the February 9, 2021 Regular Meeting

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately.
2.

Motion to approve January 27, 2021 through February 9, 2021 claims and authorize
checks to be drawn on the proper accounts

3.

Report of the Treasury

4.

Dispense with and approve January 26, 2021 City Council Meeting Minutes

5.

Resolution 2021-018 allowing the Chief of Police and the Fire Chief to sign Memorandum
of Understanding with Fremont Methodist Health for COVID -19 emergency response
activities

6.

Resolution 2021-019 authorizing the Mayor to sign the Northeast Nebraska Economic
Development District Housing Reuse Service Contract to adjust hourly rate

7.

Motion to approve partial fee waiver for use of Christensen Field for a Fremont Wrestling
invite

8.

Motion to approve fee waiver for use of Christensen Field for Post Prom event

UNFINISHED BUSINESS: Requires individual associated action
9.

Ordinance 5549 amending Chapter 3 Article 7 of the Fremont Municipal Code, particularly
sections 3-701 Municipal Library - operation and funding; 3-702 Municipal Library damaged and lost material; 3-703 Municipal Library - book removal; and Section 3-704
Municipal Library - cost of use (final reading)

10.

Ordinance 5550 to annex property generally located at the southwest corner of W 23rd
Street and Business Park Drive at the request of Andrew Stamp on behalf of Fabrication
Holdings LLC, DBA Elemetal Fabrication (second reading)

NEW BUSINESS: Requires individual associated action
11.

Motion to approve Engineering Contract for design of Cedar Bluffs Water Main Project

12.

Ordinance 5552 approving sale of Tech Park property to Rockhill Real Estate, LLC to
relocate Pearl Academy daycare business (first reading)

13.

Ordinance 5553 approving sale of Tech Park property to McGinn Holdings, LLC to
purchase additional land for future growth (first reading)

14.

Resolution 2021-020 approving an amendment to Gesell Enterprises, LLC DBA 505
Brewing Company, LLC’s Local Option Economic Development Award by adding the
address of 349 North Main Street to the loan documents and authorizing the Mayor to sign
the appropriate transactions

15.

Resolution 2021-021 approving a Local Option Economic Development Loan for 505 Main
Street Group, LLC, authorizing staff to negotiate a loan agreement, and authorizing the
Mayor to sign the appropriate loan transactions

16.

Resolution 2021-022 approving Related Party Transactions and Conflict of Interest Policy

17.

Mayoral appointments

18.

Ordinance 5554 updating utility salary schedule to adjust the Environmental Engineering
Technician position (request to hold final reading)

ADJOURNMENT
Agenda posted at the Municipal Building on February 3, 2020 and online at
www.fremontne.gov. Agenda distributed to the Mayor and City Council on February 3, 2020. This
meeting is preceded by publicized notice in the Fremont Tribune and the agenda, including notice
of study session, is displayed in the Municipal Building and is open to the public. The official current
copy is available at City Hall, 400 East Military, City Clerk’s Office. The City Council reserves the
right to go into Executive Session at any time. A copy of the Open Meeting Law is posted in the
City Council Chambers for review by the public. The City of Fremont reserves the right to adjust
the order of items on this agenda.
§2-109 Audience / Participant; Rules of Conduct.
The following rules are established for audience members and participants at a Council meeting:
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to
City officials or staff, other speakers, or members of the audience are not permitted and will not be answered.
2. Any person wishing to address the Council shall first state their name and address
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council.
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item.
Rebuttal comments are not permitted.
5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council.
6. Profanity or raised voice is not permitted.
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted.
8. Any person violating these rules may be removed from the Council Chambers.
The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study
Session meeting:
9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a
published agenda for any Study Session, or any regular City Council meeting.
10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the
City limits, or within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time
allows, to those who do not.
11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly
related to the Publicly Noticed Study Session agenda topic(s).
12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have
an issue or concern that they believe the Council should be made aware of.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

February 9, 2021

SUBJECT:

Nuisance Lien ARG Property Grp Inc.

Recommendation: Move to approve the Resolution 2021-017

Background: Owner has been billed for work completed by the Street Department as
ordered by the Building Department. The bill remains unpaid after two months. State Statute
allows the City to file a lien against the property. An additional $20.00 is charged to cover
the cost of filing and releasing the lien. Owners on record when the work was completed as
follows:
Owner
ARG Property Grp

Location
249 W. Washington (Jensens PT
W1/2 Frac BLK 21)

Fiscal Impact: reimbursement of $626.16

Amount
$626.16

RESOLUTION NO. 2021-017

A Resolution of the City Council of the City of Fremont Nebraska, levying a special tax and
assessment in the amount of $626.16 against Jensens PT W1/2 Frac BLK 21 to the City of
Fremont, as surveyed, platted and recorded in Dodge County, Nebraska (owner: ARG Property
Grp Inc.) to pay the costs of weed and debris removal and assessment.
Whereas, the Chief Building Inspector notified or attempted to notify by certified mail the owner
and/or occupant of the property described as Jensens PT W1/2 Frac BLK 21 to the City of Fremont,
as surveyed, platted and recorded in Dodge County, Nebraska in Dodge County, Nebraska, and
Whereas, the City Council, under the direction of the Chief Building Inspector, ordered the nuisance
removed and directed the owner and/or occupant be billed the actual cost of employee and
equipment hours spent removing the nuisance, and
Whereas, the cost of removing said nuisance has been properly billed and remains unpaid after two
months from the billing date.
NOW THEREFORE BE IT RESOLVED: There is hereby levied and charged against Jensens PT
W1/2 Frac BLK 21 to the City of Fremont, as surveyed, platted and recorded in Dodge County,
Nebraska (owner: ARG Property Grp Inc.) in Dodge County, Nebraska, a special assessment in the
amount of $626.16 to pay the cost of nuisance removal and assessment.

PASSED AND APPROVED THIS 9th DAY OF FEBRUARY 2021.

______________________________
JOEY SPELLERBERG, MAYOR
ATTEST:

________________________
TYLER FICKEN, CITY CLERK

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jody Sanders, Director of Finance

DATE:

February 9, 2021

SUBJECT: Report of Treasury
Recommendation: Move to receive Report of the Treasury

Background: This statement reports the bank account balances at the end of the prior
month, and is available by the first council meeting of each month so it gives the Council
up-to-the- month timely information regarding cash reserve balances.
More detailed information regarding the CD and CDAR investments are available on the
City’s website under Government.
Fiscal Impact: As noted in the report. The City’s total account balances decreased
$56,497 from December. The Utility total decreased by $636,257, due to the lag
between purchases of natural gas preceding the billing and collection of utility customer
accounts and a principal and interest payment on a utility bond for $685,000 in January.
Please note at the bottom of the second page that the City has several CDARS
investments. The Certificate of Deposit Account Registry Service (CDARS) is a
program that allows the public to spread money around various banks. The purpose
of CDARS is to help people who invest in certificate of deposits (CDs) to stay below the
Federal Deposit Insurance Corporation (FDIC) insurance limits at any given bank.
These are listed separately, as they are exclusively insured separate and apart from
FDIC coverage provided at each bank. These investment amounts are not included in
the totals on the worksheet.

City of Fremont
Report of Treasury - Cash and Investment Bank Balances
January 31, 2021
Statement ending balances

First State
Bank

First National
Bank - Fremont
Account Name
Governmental
Checking/Money Market
City Treasurer
City Treasurer-M Mkt
SID #4
Special Revenue
Infrastructure - Sales Tax
Insured M MKT ** -Sales Tax
Public Safety - Sales Tax
Streets - Sales Tax
Streets - M Mkt
Community Devlopment Agy
Keno
CDBG Clearing
CDBG Program Income
E911
Drug Task
Employee Benefits
Total Checking/Money Market
CD Investments
General fund
Sales Tax/Infrastructure fund
Sales Tax/Streets fund
Sales Tax/LB840 fund
Street fund
KENO fund
Trust Fund
E911
Special assessment Fund
Employee Benefits
Work Comp

NE Land
Cornerstone
National
Pinnacle Bank
Bank,
Bank, North
of Fremont
Columbus
Platte

Nebraska
Public
Investment
Trust

$ 12,615,912
$ 1,559,857
$
61,329
$
$

$
$
$
$
$

$

4,323

$
$

946,357
227,684

1,178,363

8,364,420

$

419,733

$

493,526

$

3,292,614

1,373,955
19,260
86,447
205,715
29,196

$ 15,951,671 $

$

288,096

8,652,515 $

4,205,873 $

$

-

$

$

9,725,000 $

$
$
$
$
$
$
$
$

2,500,000
4,000,000
200,000
487,345
200,000 $ 150,000
750,000 $ 750,000
1,000,000 $ 1,000,000
-

$ 18,862,345 $ 2,300,000 $

-

$

8,652,515 $ 23,068,218 $ 2,300,000 $

-

$
$

250,000

$

-

-

$

100,000

$
$

1,000,000
750,000

Total CD Investments

$

2,100,000 $

Total Governmental deposits

$ 18,051,671 $

-

400,000

Grand total

1,178,363
53,250,768

City of Fremont
Report of Treasury - Cash and Investment Bank Balances
January 31, 2021
Statement ending balances

First National
Bank - Fremont
Account Name
Proprietary Funds
Checking/Money Market
Combined Utilities Fund
Electric Fund
Comb Util Funds/Construction
Electric Funds
Water Project Bond Acct
Department of Utilities
Sewer Improvement
Sewer Funds
Gas Fund
Electric Fund
Total Checking/Money Market
CD Investments
Electric
Water
Sewer
Gas

First State
Bank

NE Land
Cornerstone
National
Pinnacle Bank
Bank,
Bank, North
of Fremont
Columbus
Platte

Nebraska
Public
Investment
Trust

$ 14,102,119
$
608
$ 1,678,594
$

80,602

$

3,392

$

$ 15,865,314 $

-

$

$

2,034,996

$
$

315,886
760,956

-

$

3,111,838

679,729

$
679,729 $

150
150 $

$
$

250,000
175,000

$ 10,216,000 $ 4,972,500
$
624,500 $ 200,000
$
250,000 $ 1,627,500
$ 1,000,000 $ 1,000,000

Total CD Investments

$

425,000 $

-

$ 12,090,500 $ 7,800,000 $

-

$

Total Proprietary deposits

$ 16,290,314 $

-

$ 12,770,229 $ 7,800,150 $

-

$
$

Grand total

Grand total, all funds

$ 34,341,986 $

8,652,515 $ 35,838,447 $ 10,100,150 $

$

CITY CDARS CERTIFICATES
DU CDARS CERTIFICATES

$

-

$

-

-

3,111,838
39,972,532

$

4,290,201

Grand total $

93,223,300

$
$

2,000,000
5,000,000

$

-

-

REGULAR CITY COUNCIL MEETING MINUTES
January 26, 2021 - 7:00 PM
Public Comment – 6:30 PM
City Council Chambers 400 East Military, Fremont NE

CITY COUNCIL REGULAR MEETING AGENDA
MEETING CALLED TO ORDER. Following the pledge of Allegiance, Mayor Spellerberg called the
Council Meeting to order and stated that a copy of the open meeting law is posted continually for
public inspection located near the entrance door by the agendas.
ROLL CALL. Roll call showed Council Members Gibson, Ellis, Ganem, Yerger, Sookram,
Legband, Kuhns, and Jensen present. 8 members present. Council Members Ganem and Gibson
participated remotely as allowed by Nebraska Executive Order No. 20-34.
MAYOR COMMENTS
(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)
1.

Motion to adopt current agenda for the January 26, 2021 Regular Meeting. Motion made
by Jensen, Seconded by Sookram to adopt current agenda for the January 26, 2021
Regular Meeting with item #21 moved to after item #4. Voting Yea: Yerger, Ellis, Jensen,
Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

PUBLIC HEARINGS:
2.

Resolution 2021-006 for a Class I Liquor License for Juan Magana dba Osteria Kayla LLC,
406 N. Main Street. Mayor Spellerberg opened the public hearing. Mayor Spellerberg
closed the public hearing after receiving comments from the public. Motion made by
Legband, Seconded by Kuhns to approve Resolution 2021-006. Voting Yea: Yerger, Ellis,
Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

3.

Ordinance 5550 to annex property generally located at the southwest corner of W 23rd
Street and Business Park Drive at the request of Andrew Stamp on behalf of Fabrication
Holdings LLC, DBA Elemetal Fabrication (first reading). Mayor Spellerberg opened the
public hearing. Mayor Spellerberg closed the public hearing after receiving comments from
the public. Motion made by Yerger, Seconded by Legband to recognize the conditional
approval requirement of this item by the Planning Commission. Voting Yea: Yerger, Ellis,
Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried. Motion made by
Jensen, Seconded by Yerger to introduce and hold first reading of Ordinance 5550 as

amended. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson.
Motion carried. City Clerk provided first reading of the Ordinance.
4.

Resolution 2021-007 to approve Gallery 23 Replat 3. Mayor Spellerberg opened the public
hearing. Mayor Spellerberg closed the public hearing after receiving comments from the
public. Motion made by Yerger, Seconded by Kuhns to approve Resolution 2021-007.
Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion
carried.

NEW BUSINESS: Requires individual associated action
21.

Contract with FurEver Home for sheltering a. Discuss and review proposed contract b.
Executive session for attorney client privilege to discuss contract negotiation c. Motion to
approve contract with FurEver Home for sheltering. Motion made by Yerger, seconded by
Ellis to receive email document regarding this item into the record. Voting Yea: Yerger,
Ellis, Jensen, Kuhns, Ganem, Gibson Voting Nay: Legband, Sookram. Motion
carried. Moved by Jensen, seconded by Legband to go into executive session to discuss
issues of attorney client privilege to discuss contract negotiation and for the further reason
that the executive session is necessary for the protection of the public interest and asked
for discussion. The Mayor stated that the pending motion was to go into executive session
for attorney client privilege to discuss contract negotiation and for the further reason that
the executive session is necessary for the protection of the public interest. Voting Yea:
Gibson, Ganem, Jensen, Sookram, Legband, Yerger, Ellis, Kuhns. Motion carried. The
Mayor stated that the motion to go into executive session for attorney client privilege to
discuss contract negotiation and for the further reason that the executive session is
necessary for the protection of the public interest had been approved. Discussion will be
limited to contract negotiation. No official actions or votes will be taken during the
executive session. Time in: 7:37 p.m. Moved by Jensen, seconded by Legband to come
out of executive session where no official actions or votes were taken. Voting Yea: Kuhns,
Yerger, Ellis, Gibson, Jensen, Legband, Sookram, Ganem. Motion carried. Time out: 8:16
p.m. Motion made by Jensen, Seconded by Legband to amend the contract section 21 to
add that a 30-day written notice is required for termination, exhibit B #2 insert in the last
line of the paragraph after excluding, insert "day of admittance, holidays and weekends",
and on the first line of exhibit B #5 insert after waiting period "not including the day of
admittance, and holidays and weekends". Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried. Motion made by Legband, Seconded
by Kuhns to approve contract with FurEver Home for sheltering as amended. Voting Yea:
Yerger, Ellis, Legband, Kuhns, Sookram, Ganem, Gibson. Voting Abstaining: Jensen.
Motion carried.

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately. Motion made by Jensen, seconded by Sookram to
approve consent agenda items 6-8, 10 & 12. Voting Yea: Yerger, Ellis, Gibson, Jensen, Legband,
Ganem, Sookram, Kuhns. Motion carried.
5.

Motion to approve January 13, 2021 through January 26, 2021 claims and authorize
checks to be drawn on the proper accounts. Motion made by Legband, seconded by
Jensen to approve January 13, 2021 through January 26, 2021 claims and authorize
checks to be drawn on the proper accounts. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried.

6.

Dispense with and approve January 12, 2021 City Council Meeting Minutes and January
16, 2021 Special City Council Meeting minutes

7.

Motion to authorize Mayor to sign Deed of Reconveyance for 1237 North Logan Street

8.

Resolution 2021-008 approving the staggering of terms for the Citizen’s Advisory Review
Committee

9.

Resolution 2021-009 to approve amendment to the Motorola SUS/SUA agreement
for console support service through 2026. Motion made by Yerger, seconded by Ellis to
amend the Resolution to include that the costs are shared between the City of Fremont
and Dodge County 50-50. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram,
Ganem Voting Nay: Gibson. Motion carried. Motion made by Yerger, seconded by
Legband to approve Resolution 2021-009 as amended. Voting Yea: Yerger, Ellis, Jensen,
Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

10.

Resolution 2021-010 authorizing an agreement with Southwest Power Pool (SPP) for Firm
Point to Point Transmission Service for WAPA Energy

11.

Resolution 2021-011 approving Change Orders 1 through 6 submitted by Cheever
Construction for the City Auditorium. Motion made by Yerger, Seconded by Ellis to amend
the resolution to reflect approval of change orders 1-6 as submitted by Cheever. Voting
Yea: Yerger, Ellis, Legband, Sookram, Ganem, Gibson Voting Nay: Jensen, Kuhns.
Motion carried. Motion made by Yerger, Seconded by Sookram to approve Resolution
2021-011 as amended. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram,
Ganem, Gibson. Motion carried.

12.

Motion to approve Cement/Asphalt/Excavate license application(s)

13.

Motion to approve Mayoral appointment to Business Improvement District #1. Motion
made by Yerger, Seconded by Jensen to approve Mayoral appointment to Business
Improvement District #1. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram,
Ganem, Gibson. Motion carried.

UNFINISHED BUSINESS: Requires individual associated action
14.

Ordinance 5549 amending Chapter 3 Article 7 of the Fremont Municipal Code, particularly
sections 3-701 Municipal Library - operation and funding; 3-702 Municipal Library damaged and lost material; 3-703 Municipal Library - book removal; and Section 3-704
Municipal Library - cost of use (second reading). Motion made by Sookram, seconded by
Jensen to amend the Ordinance to reflect the version provided by the Library Board.
Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion
carried. Motion made by Yerger, Seconded by Kuhns to hold second reading of the
Ordinance as amended. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram,
Ganem, Gibson. Motion carried. City Clerk provided second reading.

NEW BUSINESS: Requires individual associated action
15.

Resolution 2021-012 to enter into Interlocal Agreements with Burt and Cuming Counties to
join MidEast Regional 911 as remote PSAPs. Motion made by Kuhns, Seconded by
Yerger to approve Resolution 2021-012. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried.

16.

Discussion Northeast Nebraska Solid Waste Coalition (NNSWC) budget and rates for the
fiscal year ending September 30, 2021. Council Member Jenson provided a report and
Mayor Spellerberg opened to floor to any discussion from the public and Council. No
further action was taken.

17.

Resolution 2021-013 awarding the contract to Bianchi Electric LLC for the Construction of
Substation H. Motion made by Kuhns, Seconded by Sookram to approve Resolution 2021013. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson.
Motion carried.

18.

Ordinance updating city salary schedule to include Community Services Officer and
Community Service Supervisor. Motion made by Yerger, Seconded by Ellis to continue the
item to the next meeting. Voting Yea: Yerger, Ellis, Ganem. Voting Nay: Jensen, Legband,
Kuhns, Sookram, Gibson. Motion failed. Motion made by Yerger, Seconded by Ellis to
hold first reading under the pretext that job description material will be available for second
reading. Voting Yea: Yerger, Ellis Voting Nay: Ganem, Jensen, Legband, Kuhns,
Sookram, Gibson. Motion failed. Motion made by Kuhns, Seconded by Legband to
introduce and hold first reading of the Ordinance. Voting Yea: Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson Voting Nay: Yerger. Motion carried. City Clerk provided
first reading. Motion made by Jensen, Seconded by Kuhns to suspend the rules and move
to final reading. Voting Yea: Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Voting
Nay: Yerger, Ellis. Motion carried. City Clerk provided final reading. Mayor Spellerberg
called for a final vote on the Ordinance. Voting Yea: Jensen, Legband, Kuhns, Sookram,
Ganem, Gibson Voting Nay: Yerger, Ellis. Motion carried.

19.

Resolution 2021-014a pproving an amendment to Summit Medical Staffing, LLC’s Local
Option Economic Development Loan and authorizing the Mayor to sign the appropriate
loan transactions. Motion made by Yerger, Seconded by Jensen to approve Resolution
2021-014. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson.
Motion carried.

20.

Resolution 2021-015 approving a Local Option Economic Development Loan for
Compound Holdings, LLC and New Horizons Cold Storage, LLC and authorizing the
Mayor to sign the appropriate loan transactions. Motion made by Yerger to amend the
Resolution to reflect purchase of property instead of sale of property. Motion died due to
lack of a second. Motion made by Legband, Seconded by Jensen to approve Resolution
2021-015. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson.
Motion carried.

22.

Motion authorizing the Mayor to sign the contract with Spangenberg Phillips Tice
Architecture, LLC for the Architectural fees for the library expansion project redesign.
Motion made by Jensen, Seconded by Kuhns to amend the contract as outlined by Laura
England-Biggs, Interim Library Director. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried. Motion made by Kuhns, Seconded by
Legband authorizing the Mayor to sign the contract with Spangenberg Phillips Tice
Architecture, LLC for the Architectural fees for the library expansion project redesign as
amended. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson.
Motion carried.

23.

Keene Memorial Library Annual Report. Motion made by Yerger, seconded by Ellis to
receive the report contingent on receiving any necessary statement to remove the
unaudited footnote and receive information from the City Attorney whether it is necessary

to append the report and affidavit from officers of the Library Board. Voting Yea: Yerger,
Ellis, Jensen, Sookram, Ganem, Gibson Voting Nay: Legband, Kuhns. Motion carried.
24.

Resolution 2021-016 approving the Airport Capital Improvement Plan. Motion made by
Kuhns, seconded by Jensen to approve Resolution 2021-016. Voting Yea: Yerger, Ellis,
Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

ADJOURNMENT Motion made by Jensen, seconded by Legband to adjourn; time: 10:08 P.M.
Voting Yea: Yerger, Ellis, Gibson, Legband, Ganem, Sookram, Kuhns, Jensen. Motion carried.
APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA
Regular City Council Meeting Minutes for January 26, 2021.

Tyler Ficken, City Clerk

Joey Spellerberg, Mayor

STAFF REPORT

TO:

Honorable Mayor and City Council

FROM:

Chief of Police Jeff Elliott

DATE:

February 9, 2021

SUBJECT:

Fremont Methodist Vaccination Site Memorandum of Understanding
(MOU)

Recommendation: Authorize the Police Chief and Fire Chief to sign the MOU
Background: Fremont Methodist Health will be administering vaccinations at
different locations throughout the city to combat the COVID19 virus. Each of these
sites will require security and assistance in crowd control.
Previously, the City of Fremont had a MOU with Three Rivers Public Health
Department to assist in providing security and help at these vaccination sites. Now
that Fremont Methodist Health is overseeing some of these vaccination sites, they are
requesting the City of Fremont assist them as we had agreed to assist Three Rivers
Public Health Department.
The assistance provided by the city will generally include providing police officers to
be on location and act as security for the site while vaccinations are taking place. Also,
Three Rivers Public Health Department said that having a signed MOU in place could
assist the city in recovering costs of the police officers from the federal government in
the future.

Fiscal Impact: None if reimbursed by the federal government

DocuSign Envelope ID: 4DE3C35D-F3A8-4064-9721-2448A5F43C0D

MEMORANDUM OF UNDERSTANDING
BETWEEN METHODIST FREMONT HEALTH AND FREMONT
POLICE DEPARTMENT, DODGE COUNTY SHERIFF, AND FREMONT
FIRE AND RESCUE
It is recognized that Methodist Fremont Health is engaged in the provision of vital
public health programs and services that help citizens of Dodge, Saunders, and
Washington counties live healthier lives. It is further recognized that Methodist
Fremont Health has been called upon to provide services during a public health
emergency to protect the citizens of Dodge, Saunders, and Washington Counties
from disease, disability, and death. In order to provide these vital services,
Methodist Fremont Health will need additional resources and support to conduct
effective emergency response activities.
Fremont Police Department, located at 725 N Park Ave, Fremont, NE, Dodge
County Sheriff, located at 428 N Broad Street, Fremont, NE, and the Fremont
Fire Department, located at 415 E 16th St, Fremont, NE are critical to support
public health emergency response efforts and these agencies are dedicated to
the support of the community during a public health emergency. In the event of a
public health emergency Fremont Police Department, Dodge County Sheriff, and
the Fremont Fire Department intends to assist Methodist Fremont Health and
provide the following in order to make medications available to Fremont Police
Department, Dodge County Sheriff, and Fremont Fire Department employees
and their immediate family members:
1. RESPONSE: Fremont Police Department, Dodge County Sheriff, and/or
Fremont Fire Department will accept and provide medical
countermeasures to staff and immediate staff family members.
2. TRANSPORT OR PICKUP OF MEDICATION: Fremont Police
Department, Dodge County Sheriff, and/or Fremont Fire Department will
arrange for pick-up of medication or delineate point of drop-off (depending
on the situation).
3. SECURITY: As requested, Fremont Police Department, Dodge County
Sheriff, and/or Fremont Fire Department will provide security for
medication as necessary during transport and at points of drop off and
dispensing and/or administration.
4. TEMPERATURE CONTROL: Fremont Police Department, Dodge County
Sheriff, and/or Fremont Fire Department will maintain medication in
environmental conditions as directed by Methodist Fremont Health.
5. DISPENSING/ADMINISTERING: Fremont Police Department, Dodge
County Sheriff, and Fremont Fire Department will develop and maintain
plans to administer medication to employees and staff immediate family
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members in their care within 36 hours of the request to do so, according to
vaccination administration in accordance with guidance and direction from
Methodist Fremont Health.
6. FORMS: Fremont Police Department, Dodge County Sheriff, and Fremont
Fire Department will utilize form templates provided by Methodist Fremont
Health. These templates may include screening forms, consent forms,
and/or patient information forms and may need to be reproduced by these
agencies at the time of the incident to meet the demands of its dispensing
and/or administration operation.
7. EQUIPMENT AND SUPPLIES: Fremont Police Department, Dodge
County Sheriff, and Fremont Fire Department may be requested to
provide office equipment and supplies for the reproduction and completion
of forms as described above (i.e. copiers, computers, printer, paper, pens)
and to equip the dispensing operations (i.e. tables, mail carts).
8. FOLLOW-UP: Unused medication and completed forms shall be returned
by dispensing/administering agency following administration of
medication.
9. PROPERTY DAMAGE: Methodist Fremont Health assumes
responsibility for any damage sustained by the Fremont Police
Department, Dodge County Sheriff, or Fremont Fire Department caused
by Methodist Fremont Health or by any person on the premises during
the implementation of large scale disease control measures including
mass dispensing, distribution, and vaccination by Methodist Fremont
Health.
10. RELEASE OF LIABILITY: Methodist Fremont Health agrees to hold the
Fremont Police Department, Dodge County Sheriff, and Fremont Fire
Department harmless from any damage or injury sustained by any person
during the implementation of large-scale disease control measures
including mass dispensing, distribution, and vaccination by Methodist
Fremont Health.

It is agreed that nothing contained herein is intended or should be
construed in any manner as creating or establishing a partnership or joint
venture outside of public health services. None of the verbiage in this
Memorandum of Understanding is legally binding.
Any human resources loaned by the organization for the purpose of
administering medication shall not be deemed as employees, agents or
contractors of Methodist Fremont Health for any purpose whatsoever, including
but not limited to wages or salaries, insurance benefits, or other benefits.
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Periodically, or following a public health emergency, this Memorandum of
Understanding will be reviewed by Methodist Fremont Health, Fremont Police
Department, Dodge County Sheriff, and Fremont Fire Department. If agreeable
at the time of the review, this Memorandum may be extended. Any necessary
adjustment to reflect the expectations of each entity should be made at that time.
In addition to this periodic review, at any time if there are organization changes
that may impact the expectations of the Memorandum they will be conveyed to
the contacts identified by this Memorandum as soon as possible.
In an effort to maximize efficiency, Methodist Fremont Health, Fremont Police
Department, Dodge County Sheriff, and Fremont Fire Department intends to
designate the following individuals to serve as primary contacts for all
significant communication between each entity.
IN WITNESS THEROF each entity declares these intentions on the date as
evidenced.

Methodist Fremont Health

1/27/2021

Sign

Date

Brett M. Richmond, President & CEO
Print Name, Title

Fremont Police Department

Sign

Print Name, Title

Date
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Fremont Fire Department

Sign

Date

Print Name, Title

Dodge County Sheriff

Sign

Print Name, Title

Contact Information for Methodist Fremont Health:
Rich Oliva
Director of Security
Methodist Fremont Health
450 East 23rd Street
Fremont, NE 68025
402.727.3334
Rich.Oliva@nmhs.org

Date

RESOLUTION NO. 2021-018

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing
the Chief of Police and the Fire Chief to sign a Memorandum of
Understanding (MOU) with Fremont Methodist Health.
WHEREAS, Fremont Methodist Health will be administering vaccinations to combat
the COVID-19 virus, and;
WHEREAS, Each location will require assistance from police and fire to adequately
distribute the vaccine, and;
WHEREAS, An MOU could assist the City of Fremont in recovering costs for their
help at these vaccination site,
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont
allow the Police Chief and Fire Chief to sign the MOU with Fremont Methodist
Health.
PASSED AND APPROVED THIS 9th DAY OF FEBRUARY, 2021.

________________________________
Joey Spellerberg, Mayor

ATTEST:

_______________________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Lottie Mitchell, Grant Coordinator

DATE:

February 9, 2021

SUBJECT:

Northeast Nebraska Economic Development District Housing Reuse Service
Contract Hourly Rate Increase

Recommendation: Consider Northeast Nebraska Economic Development District
(NENEDD) Housing Reuse Service Contract to reflect increase of hourly rate.
Background: The City of Fremont has Nebraska Affordable Housing Programs (NAHP) from
the Nebraska Department of Economic Development (DED) to rehabilitate housing units in
Fremont. These programs generate funds from the repayment of loans and require
monitoring and semi-annual reporting.
The City of Fremont contracts with NENEDD to provide the services related to housing
rehabilitation and funding awarded by DED. The scope of work is described in Attachment 1
of the attached agreement. The services provided by NENEDD under the NENEDD Housing
Reuse Service Contract are paid by current housing grants and the generated funds from the
repayment of the rehabilitation loans.
The NENEDD Board of Directors approved an hourly rate increase from $60.00 to $75.00 at
their December 16, 2020 meeting. As a result, execution of the updated agreement is needed.
Fiscal Impact: The services provided by NENEDD under the NENEDD Housing Reuse
Service Contract are paid by current housing grants and the generated funds from the
repayment of the rehabilitation loans.

RESOLUTION NO. 2021-019

A Resolution of the City Council of the City of Fremont, Nebraska authorizing the
Mayor to sign the Northeast Nebraska Economic Development District Housing
Reuse Service Contract.
WHEREAS, The City of Fremont has Nebraska Affordable Housing Programs (NAHP)
from the Nebraska Department of Economic Development (DED) to rehabilitate
housing units in Fremont. These programs generate funds from the repayment of loans
and require monitoring and semi-annual reporting; and,
WHEREAS, The City of Fremont contracts with NENEDD to provide the services
related to housing rehabilitation and funding awarded by DED. The scope of work is
described in Attachment 1 of the NENEDD Housing Reuse Service Contract. The
services provided by NENEDD under the contract are paid by current housing grants
and the generated funds from the repayment of the rehabilitation loans; and,
WHEREAS, The NENEDD Board of Directors approved an hourly rate increase from
$60.00 to $75.00 at their December 16, 2020 meeting. As a result, execution of the
updated agreement is needed.
NOW, THEREFORE BE IT RESOLVED, the Mayor and City Council of the City of
Fremont authorize the Mayor to sign the Northeast Nebraska Economic Development
District Housing Reuse Service Contract.
PASSED AND APPROVED THIS 9th DAY OF FEBRUARY, 2021.

__________________________________
Joey Spellerberg, Mayor
ATTEST:

____________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:
FROM:
DATE:
SUBJECT:

HONORABLE MAYOR AND CITY COUNCIL
Nate Schwanke, Recreation Superintendent
February 9, 2021
Consider Partial Fee Waiver Application for Fremont Wrestling Club at
Christensen Field on March 5th-7th, 2021. Upon possible approval the
Fremont Wrestling Club will still pay $800 for the use of the facility.

Recommendation: Approve partial waiver of rental fee.

Background: The Fremont Wrestling Club has submitted a Fee Waiver Application
requesting partial fees be waived for use of the Christensen Field Main Arena, Kitchen,
Meeting Room, and PA System for the Fremont Youth Wrestling Invite. The event
would take place Friday, March 5th, 2021 for set-up; Saturday, March 6th, 2021 for the
event; and Sunday, March 7th, 2021 for event and cleanup.
Although this event does not meet all of the necessary requirements to receive a fee
waiver, the Park Board recommended approving this request. This is a community
event that depends on the help of volunteers to make it a success. This event
generates funds that help run this non-profit club, and is a recreational activity that has
no other avenues for youth within the City of Fremont. All of the funds generated from
this event go back into the Club to help keep costs manageable for all youths seeking to
learn the sport within the City of Fremont. This event is usually held at Fremont High
School, or Midland University, but with Covid-19 restrictions the Fremont Wrestling Club
was forced to pursue other avenues this year.
This request has the full support of the Park Board. The Park Board feels that it is
important to support youth recreation in the city and help kids get exposure to an activity
that, without the Fremont Wrestling Club, they would not have access to.
Fiscal Impact: Waive $775 of the $1,575 fee, and collect the remaining rental fee of
$800, plus a $200 refundable deposit. The Wrestling Club Committee has stated that
no city staff will be needed for set-up or clean-up as the Fremont Wrestling Club will
handle all of the duties with their volunteers.
The Fee Waiver Application does require that all groups requesting a wavier must
provide a deposit. The deposit amount for this event is $200.00. The deposit is
refundable following the event as long as the facilities were left in good condition.

STAFF REPORT
TO:
FROM:
DATE:
SUBJECT:

HONORABLE MAYOR AND CITY COUNCIL
Nate Schwanke, Recreation Superintendent
February 9, 2021
Consider Fee Waiver Application for Fremont and Bergan High School
Post Prom event at Christensen Field on April 23rd-25th, 2021.

Recommendation: Approve waiving the rental fee

Background: The Post Prom Committee has submitted a Fee Waiver Application
requesting all fees be waived for use of the Christensen Field Main Arena, Kitchen,
Meeting Room and the fees for use of the stage for the Fremont/Bergan post prom
event. The event would take place Friday, April 23, 2021 for set-up; Saturday, April 24,
2021 for the event; and April 25, 2021 for cleanup.
Although this event does not meet the necessary requirements to receive a fee waiver,
the Park Board recommended approving this request. This is a community event that
depends on the help of volunteers and donations to make it a success. This is a
worthwhile event that provides a fun and safe environment for students and their guests
from Fremont High School and Bergan High School.
This request has the full support of the Park Board. The Park Board feels that it is
important to support the efforts and all that the Post Prom Committee does to keep kids
safe on prom night.
Fiscal Impact: Waive the rental fee of $940, and collect a $200 refundable deposit.
The Post Prom Committee has stated that no city staff will be needed for set-up or
clean-up as the Post Prom Committee will handle all of the duties with their volunteers.
The Fee Waiver Application does require that all groups requesting a wavier must
provide a deposit. The deposit amount for this event is $200.00. The deposit is
refundable following the event as long as the facilities were left in good condition.

STAFF REPORT

TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

Laura England-Biggs, Interim Library Director

DATE:

February 9, 2021

SUBJECT:

Ordinance 5549

Recommendation: Hold final reading
Background: The Municipal Code contains outdated language regarding reading
rooms, art galleries and museums run by the City. This update removes those
references as well as expanding the definition of types of items available from the
Library.
Following direction from the Council at the January 12, 2021 meeting, the Library
Board revisited the ordinance and made additional changes which are consistent with
state statutes. The ensuing changes have been vetted by legal counsel and
unanimously recommended by the Library Board at their January 18, 2021 meeting.
Fiscal Impact: None

ORDINANCE NO. 5549
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING CHAPTER 3,
ARTICLE 7 OF THE FREMONT MUNICIPAL CODE; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING WHEN THE
FEES ARE EFFECTIVE; AND PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, THAT:
SECTION I. That Chapter 3, Article 7 - Library, be amended to read as follows:
ARTICLE 7. - LIBRARY
Sec. 3-701. - Municipal City Library; operation and funding.
The City owns and manages the City Library, Reading Room, Art Gallery, and Museum
through the Library Board. The City Council, for the purpose of defraying the cost of the
management, purchases, improvements, and maintenance of the Library may each year levy a
tax not exceeding the maximum limit prescribed by State law, on the actual valuation of all real
estate and personal property within the City that is subject to taxation. The revenue from the
said tax shall be known as the Library Fund and shall include all gifts, grants, deeds of
conveyance, bequests, or other valuable income-producing personal property and real estate
from any source for the purpose of endowing the City Library. The Library Fund shall at all times
be in the custody of the Director of Finance.
(Ord. No. 5518, § I, 4-21-20)
Sec. 3-702. - Municipal City Library; damaged and lost material.
Any person who injures damages or fails to return any book material taken from the Library
shall forfeit and pay to the Library not less than the value of the book material in addition to any
replacement costs and penalty which the Library Board may assess.
Sec. 3-703. - Municipal City Library; book material removal.
It shall be unlawful for any person not authorized by the regulations made by the Library
Board to take a book material from the Library, without the consent of the LibrarianLibrary
Director, or an authorized employee of the Library. Any person removing a book material from
the Library without properly checking it out shall be deemed to be guilty of a misdemeanor.
Sec. 3-704. - Municipal City Library; cost of use.
The Municipal City Library shall be free for the use of the inhabitants of the Cityissue free
library cards to individuals residing within the city limits. The Librarian Library Director may
exclude from the use of the Library and reading rooms any person who shall willfully violate or
refuse to comply with the rules and regulations established for the government thereof.

Sec. 3-705. - Library Board.
(a)

The Library Board shall consist of five (5) appointed members who shall be residents of the
Municipality and who shall serve terms of four (4) years. The Mayor shall appoint the members
of the Library Board with the consent of the City Council. Neither the Mayor nor any member
of the Council shall be a member of the Library Board. The terms of members serving on the
effective date of a change in the number of members shall not be shortened, and any
successors to those members shall be appointed as the terms of those members expire. In
case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the vacancy for
the unexpired term with the consent of the Council.

(b)

No member shall receive any pay or compensation for any services rendered as a member
of the Library Board.

(c)

At the time of the Board's first (1st) meeting in June of each year, the Board shall organize by
selecting from their number a Chairperson and a Secretary. No member of the Library Board
shall serve in the capacity of both the Chairperson and Secretary of the Board. It shall be the
duty of the Secretary to keep minutes of all meetings, and to timely file the same with the City
Clerk as public records.

(d)

A majority of the Board members shall constitute a quorum for the transaction of business.
The Board shall meet establish regular meeting dates at such times as the City Council may
designaterequire. Special meetings may be held upon the call of the Chairperson, or a majority
of the members of the Board.

(e)

The Library Board shall advise the Mayor and City Council in regard toon the operation,
maintenance, and development and personnel of the Public City Library, and shall recommend
to the City Council by-laws, rules and regulations, or changes in by-laws, rules, and regulations
for the protection and development of the public city library.

(f)

The Library Board shall be responsible for the intellectual content and development of the
library.

(g)

The Librarian Library Director shall be appointed by the Mayor with the advice of the Library
Board and the consent of the City Council. The Librarian Library Director shall generally
supervise the property and operations of the Public City Library. The Librarian Library Director
shall be accountable to the Board, but will work under the supervision of the City Administrator.

(h)

All actions of the Library Board shall be subject to the review and control of the City Council.

Sec. 3-706. - Library Board; annual report.
The Library Board shall, on or before the second Monday in February in each year, make a
report to the City Council of the condition of its trust on the last day of the prior fiscal year. The
report shall show all money received and credited or expended; the number of materials held,
including books, video and audio materials, software programs, and materials in other formats;
the number of periodical subscriptions on record, including newspapers; the number of materials
added and the number withdrawn from the collection during the year; the number of materials
circulated during the year; and other statistics, information, and suggestions as the Library Board
may deem of general interest or as the City Council may require.
Sec. 3-707. - Internet access.
It is the policy of the City of Fremont that all public internet access funded in whole or in part
by the City will meet standards set by the Children's Internet Protection Act. The annual report of
the Library Board shall certify compliance with the Children's Internet Protection Act.

SECTION II. That all other Ordinances of the City of Fremont, Nebraska, and Sections
of the Fremont Municipal Code not amended hereby or in conflict herewith shall remain
in full force and effect.
SECTION III. That this Ordinance shall be published in pamphlet form and shall take
effect and be in force from and after its passage, approval and publication according to
law.
PASSED AND APPROVED THIS

DAY OF _________________ , 2021.

_____________________
Joey Spellerberg, Mayor
ATTEST:

___________________
Tyler Ficken, City Clerk

STAFF REPORT

TO:

Honorable Mayor and City Council

FROM:

Jennifer L. Dam, AICP

DATE:

February 9, 2020

SUBJECT:

Annexation

Recommendation: Introduce and hold first reading
Background:
Andrew Stamp on behalf of Fabrication Holdings LLC, DBA Elemetal Fabrication and
Machine, is requesting annexation of property described as the east ½ of Lot 18 Miramar
Lakeside Business Center, the west ½ of Lot 18 Miramar Lakeside Business Center, and
Tax Lot 45 into the City.
The property is generally located at the southwest corner of W 23rd Street and Business
Park Drive.
The property is zoned GI, General Industrial.
A request to remove the properties from the county industrial area was heard by the
Dodge County Board of Supervisors on December 30, 2020. The Board voted to remove
the property contingent on Fabrication Holdings being the property owner on that date.
Fabrication Holdings did not become the property owner until January 7, 2021. The
County Board of Supervisors confirmed it was removed from the industrial area at its
meeting on January 27, 2021.
The Planning Commission, at its January 18, 2021 meeting, recommended 8-0 to
annex the property on the condition that it was removed from the County Industrial
Area, if necessary, prior to the third reading by City Council.
The property is contiguous to the city limits.
This request is consistent with the Comprehensive Plan and State Statutes.

Vicinity Map

Area of Proposed Annexation

Zoning Map

General Area
of Proposed Annexation

ORDINANCE NO. 5550
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, ANNEXING BY VOLUNTARY
PETITION PROPERTY GENERALLY DESCRIBED AS THE EAST ½ OF LOT 18 MIRAMAR
LAKESIDE BUSINESS CENTER, THE WEST ½ OF LOT 18 MIRAMAR LAKESIDE BUSINESS
CENTER, AND TAX LOT 45, LOCATED IN SECTION 16, TOWNSHIP 17 NORTH, RANGE 8
EAST OF THE 6TH P.M., DODGE COUNTY, NEBRASKA AND EXTENDING THE
CORPORATE LIMITS TO INCLUDE SAID REAL ESTATE; PROVIDING FOR REPEAL OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, a voluntary petition for annexation was filed with the offices of the Department of
Planning, City of Fremont (City); and
WHEREAS, the City has determined that the subject property is contiguous with the corporate
limits, and is urban or suburban in character and not rural in character; and
WHEREAS, the City has determined that it is able to provide certain essential services, such as
utilities, police and fire protection, for the subject property so that the inhabitants of said territory
shall receive substantially the same services as other inhabitants of the City; and
WHEREAS, a public hearing on the proposed annexation was held by the Planning Commission
on January 18, at which time the Commission unanimously recommended with a 8-0 vote in favor
of the proposed annexation; and
WHEREAS, the City Council held a public hearing on the proposed annexation on January 26,
2021; and,
WHEREAS, the City has determined that it is in compliance with pertinent annexation
requirements of Neb. Rev. Stat. § 16-117;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, AS FOLLOWS:
SECTION I: ANNEXATION. That the east ½ of Lot 18 Miramar Lakeside Business Center, the
west ½ of Lot 18 Miramar Lakeside Business Center, and Tax Lot 45, contiguous and adjacent
to the City of Fremont, Nebraska, urban or suburban in character and not rural in character,
receiving material benefits and advantages from annexation to said City, to-wit for annexation
into the City of Fremont’s corporate limits be and the same is hereby included within the
boundaries and territory of the City of Fremont, Nebraska and shall be included within the
corporate limits of said City and become a part of said City for all purposes whatsoever, and the
inhabitants of such addition shall be entitled to all the rights and privileges and be subject to all
the laws, ordinances, rules and regulations of said City.
SECTION 2. REPEALER.
repealed.

All ordinances made in conflict with this Ordinance are hereby

SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any
Court, such portion or application shall be deemed a separate, distinct, and independent

provision, and such holding shall not affect the validity of the remaining portions or application
hereof.
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and after
its passage, approval, and publication as required by law.
PASSED AND APPROVED THIS 23rd DAY OF FEBRUARY 2021.

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk

STAFF REPORT

TO:

Honorable Mayor and City Council

FROM:

Keith Kontor, Water/Wastewater Superintendent

DATE:

February 9, 2021

SUBJECT:

Cedar Bluff Water Main Project

Recommendation: Authorize Staff to sign Engineering Contract for design of Cedar
Bluffs Water Main Project
Background: The City of Fremont/Dept. of Utilities sent out a Request for Proposals
(RFP) for engineering for a water main project from Fremont to Cedar Bluffs. This RFP
requested fees for engineering, on site construction administration and geotechnical
services. There were 4 consultants that submitted proposals.
Staff reviewed proposals and all submittals were complete and met the requirement of
the RFP. JEO and Olsson were the lowest bidders and were almost identical in price
and project completion date. Olsson’s submittal included a full-time on-site
construction observer, therefore staff selected Olsson as the most responsible bidder.
Staff requests council to award the Engineering to Olsson in the amount of
$355,600.00 for the engineering of Cedar Bluffs Water Main Project.

JEO
Olsson
HDR
Burn and McDonnell

$348,500
$355,600
$417,198
$932,981

Fiscal Impact: $355,600 Budgeted – 100% of these costs will be reimbursed by
Cedar Bluffs/USDA.

CEDAR BLUFFS WATER MAIN PROJECT
FREMONT, NEBRASKA

THIS AGREEMENT made and entered into _____________________, by and between
the City of Fremont, Nebraska, Party of the First Part, hereinafter called the "City", and
Olsson., Party of the Second Part, hereinafter called the "Engineer".
WHEREAS: The City has advertised for proposals from engineers, has received said
proposals, analyzed same and duly awarded a Contract to the "Engineer", Party of the
Second Part, for the design and all tools, labor and materials necessary to complete the
Cedar Bluffs Water Main Project, as hereinafter set forth in the Proposal, all of which
documents are hereto referenced and considered a part of this Contract.
NOW, THEREFORE: It is hereby agreed that for the sum of $355,600.00 to be paid by
the City to the Engineer (reimbursed by Cedar Bluffs), the Engineer agrees to furnish all
labor and materials necessary for the design as required by the proposal, submitted bid
proposal, and any other documents, for the following:
CEDAR BLUFFS WATER MAIN PROJECT
IN WITNESS WHEREOF: The Parties of the First and Second Parts have hereto set
their hands and seals on the day and year above written.

CITY OF FREMONT, NEBRASKA
Party of the First Part

By:______________________
Title:_____________________
Attest:

___________________________
Tyler Ficken, City Clerk

Olsson
Party of the Second Part

By:______________________
Title:_____________________

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Brian Newton, City Administrator

DATE:

February 9, 2020

SUBJECT:

Ordinance No. – lot sale to Rockhill Real Estate, LLC

Recommendations: Introduce and hold first reading of Ordinance 5552
BACKGROUND: Myra Katherine Hale and Michael Pruss are offering to
purchase a 1.1-acre lot in the City’s Tech Park to relocate their daycare business
(Pearl Academy), which is currently in the Park Place Plaza on Military Avenue.
The attached Real Estate Purchase Agreement outlines the terms of the sale
between the parties. A plat and boundary survey will be finalized before the third
and final reading of the ordinance is held.

FISCAL IMPACT: Approximately $37,147.50 ($23,212.36 after rebate)
reimbursement to LB840 Fund (depending upon final survey and actual acres)

CITY OF FREMONT, NEBRASKA
Ordinance No. 5552
(Sale of Interest in City Owned Real Estate)
AN ORDINANCE PERTAINING TO THE SALE AND CONVEYANCE OF REAL ESTATE
OWNED BY THE CITY OF FREMONT, NEBRASKA TO ROCKHILL REAL ESTATE LLC,
PURSUANT TO NEBRASKA LAW.
BE IT ORDAINED by the City Council of the City of Fremont, Nebraska:
Section 1. The City of Fremont, Nebraska owns certain real estate and appurtenances
located in Fremont, Nebraska legally described as:
A TRACT OF LAND COMPOSED OF A PORTION OF OUTLOT A, FREMONT TECHNOLOGY
PARK, LOCATED IN THE NORTH ONE HALF OF THE SOUTHWEST QUARTER OF SECTION
12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
See Exhibit 1 (legal description to be included pending site survey)

Section 2. The City Council of the City of Fremont, Nebraska hereby finds and determines
that it is necessary and desirable to sell the Property, consisting of approximately 1.1 acres
of land owned by the City of Fremont, Nebraska to Rockhill Real Estate LLC, pursuant to the
terms of the Purchase Agreement and in compliance with Neb. Rev. Stat. § 16-202.
Section 3. The purchase terms upon which the City of Fremont, Nebraska shall sell the
subject real estate to Dodge County, shall require a purchase price of Thirty-Seven Thousand
One Hundred and Forty-Seven Dollars and Fifty Cents ($37,147.50) to be paid to the City
according to the terms in the Purchase Agreement. The sale of such subject real estate to
Rockhill Real Estate LLC is subject to the following conditions:
a. The City of Fremont, Nebraska compliance with the requirements of Neb. Rev.
Stat. § 16-202, which requires the publication of the intent of the City to sell the
subject real estate and no remonstrance filed by thirty percent (30%) of the voting
public in objection thereto.
b. The terms of such sale are contained in the proposed Purchase Agreement
attached as Exhibit “A” and incorporated by this reference.
Section 4. This Ordinance shall be in full force and effect from and after its final passage
and publication as required by law. In accordance with Neb. Rev. Stat. § 16-202, the Notice
of the proposed sale shall be published for three (3) consecutive weeks in a legal newspaper
published in and of general circulation in the City of Fremont, Nebraska.
Passed and approved this 9th day of March, 2021.
CITY OF FREMONT, NEBRASKA

1

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk
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EXHIBIT “A”
Purchase Agreement
(See Attached)
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REAL ESTATE PURCHASE AGREEMENT
This Real Estate Purchase Agreement (“Agreement”) is made this ____ day of
____________, 2021, by and between the City of Fremont, Nebraska, a Nebraska Municipal
Corporation, hereinafter called “Seller”, and Rockhill Real Estate, LLC, hereinafter called
“Purchaser”.

1.
Subject Property. Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to
purchase from Seller, subject to the terms and conditions hereinafter set forth, that certain
real property (“Subject Property”) legally described as:
A TRACT OF LAND IN THE FREMONT TECHNOLOGY PARK 1ST ADDITION, LOCATED IN
THE NORTH ONE HALF OF THE SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17
NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE COUNTY,
NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Proposed Lot 7 (1.143+/- acres), as shown on Exhibit 1. (The legal description will
be forthcoming after the plat and boundary survey are complete.)
The City, at the City’s cost, shall survey the Subject Property and, prior to doing so, the
parties shall meet and confer as to the final dimensions and surface acres of the area to be
surveyed and the final survey description, as platted, shall control for purposes of this
Agreement.

2.
Deed and Title. The legal description of the Property shall be confirmed with the title
insurance commitment. Seller agrees to convey title to Purchaser, or Purchaser's nominees,
by Special Warranty Deed, free and clear of all liens, encumbrances, or special assessments
levied or assessed or estimated to be assessed for projects constructed or under
construction, except easements and restrictions of record or any zoning laws, regulations or
ordinances affecting the Property as will not materially interfere with such use of the Property
as Purchaser might reasonably expect to make in view of the general character of the area
and neighborhood in which the Property is located.
3.

Purchase Price, Manner of Payment, and
A.
Purchase Price. Purchaser shall pay the “Purchase Price” to Seller for the
property the sum of Thirty-two Thousand Five Hundred and No/100 Dollars ($32,500)
per acre or an aggregate pre-survey purchase price of Thirty-seven Thousand One
Hundred Forty-seven and 50/100 Dollars ($37,147.50), subject to adjustment according
to the final survey description according to the plat, which Buyer agrees to pay.
a. Earnest Money. At the signing of the Agreement, Purchaser shall pay
earnest money of One Thousand Four Hundred and 50/100 ($1,400.00), to be
deposited with Dodge County Title Company; and
b. Remaining Balance. The Purchaser shall pay the balance in cash or certified
check at time of closing and delivery of Deed.
c. Purchase Price Refund. The Seller received a Community Development
Block Grant (CDBG) in the amount of $975,392 to stimulate the location of
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thirty-one (31) new jobs (“Job Growth Target”) in the Property. If the Seller
meets this job growth target before April 21, 2022, and the Purchasers have
created/maintained at least one job that qualifies as a credit toward meeting
the Job Growth Target, the Seller shall refund Purchasers the sum of Twelve
Thousand One Hundred Ninety-One and 72/100 Dollars ($12,191.72) per
surveyed purchased acres. If Seller is not successful in meeting the Job Growth
Target before April 21, 2022, the Purchaser shall not receive a refund of the
Purchase Price.

4.

Conditions. This Agreement is expressly conditioned on:
A.
Purchaser’s Conditions Precedent.
(i) The Purchaser obtaining
conventional financing at a reasonable rate of interest in Purchaser's discretion in
order to purchase the land and to make the improvements which Purchaser
contemplates on the land. Purchaser will exercise its best effort to obtain said loan.
If the above conditions have not been approved and completed within one
hundred twenty (120) days from the date of the last party to sign this Agreement, this
Agreement is to be null and void, and the earnest money of One Thousand Four
Hundred and 50/100 ($1,400.00) paid herewith shall be forfeited by the Purchaser.
B.
Seller’s Conditions Precedent. Seller’s obligation to sell the Property to
Purchaser is conditioned on: (i) the passage and approval of an ordinance by the City
Council of the City of Fremont and publication of notice of sale and right of
remonstrance as provided by Neb. Rev. Stat. §16-202. Closing shall not occur until
the lapse of thirty (30) days following the last day of publication with no remonstrance.

5.
Possession and Closing. Closing of this sale shall take place and possession of the
Property shall be delivered to the Purchaser upon the latter to be achieved: (a) within thirty
(30) days of Purchaser's loan being approved by its lending institution; and (b) the failure of
remonstrance as provided by law. The Seller shall be responsible to pay:
a. Expenses of placing title in proper condition;
b. Preparation of the General Warranty Deed; and
c. All survey cost of Subject Property.
6.
Taxes. The Property has been exempt from real estate taxes for tax year 2020 and
prior years. Upon the sale and transfer of the Property to Purchaser, the Property shall lose
the exemption and Purchaser shall be responsible for the applicable real estate taxes.
7.
Inspections. Seller will permit inspections of the Property by Purchaser personally, by
third-party inspectors selected by Purchaser or for any inspections subsequently agreed to in
writing between Seller and Purchaser, or as required by Purchaser's lender, upon reasonable
advance notice to Seller. Purchaser and Seller may be present during inspections.
8.
Title Insurance. Seller shall provide the Buyer with a title insurance commitment for a
title insurance policy showing merchantable title of record in Seller to the Property. In the
event of defects in title, Seller shall be notified and Seller shall proceed immediately to have
said defects cured within a reasonable time after notice. Closing may be extended for a short
reasonable time necessary to cure said title defects. The cost of said title insurance shall be
the responsibility of the Purchaser. If there are defects in the title which cannot be cured as
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specified above, the earnest money is to be refunded to Purchaser.

9.
Revenue Stamps. The transfer and conveyance to Purchaser shall qualify for the
exemption available under Neb. Rev. Stat. § 76-902(2).
10.
Insurance. Any risk of loss to the Property shall be borne by the Seller until title has
been conveyed to the Purchaser. In the event, prior to closing, the structures on the Property
are materially damaged by fire, explosion or any other cause, Purchaser shall have the right
to rescind this agreement, and Seller shall then refund the Deposit to Purchaser. Purchaser
agrees to provide its own hazard insurance as of the date of closing.
11.
Condition of Property. Property is being sold “as is’, with no representation or
warranties, expressed or implied, by the Seller with respect to health, safety or environmental
conditions. Purchaser represents that it has had the opportunity to examine said Property
and that its decision to purchase the property is based upon its own examination and not
upon any representation of the Seller or any of the Seller’s agents.
12.
Specific Performance. This Agreement conveys no title or right to take possession and
both parties may seek specific performance of this Agreement if the other defaults.
13.
Facsimile or Electronic Signatures. “Facsimile or electronic signatures”, as the term Is
commonly used with reference to facsimile machines and/or email used in transmitting
documents, signatures, photocopies, etc., will be and hereby are declared by each party to
this contract to be the same as an original signature to this contract.
14.
Flood Insurance. If flood Insurance is required in connection with financing of this
purchase, Purchaser agrees to obtain such flood Insurance at or prior to closing.
15.
Broker. Seller and Purchaser agree and acknowledge that Seller has no broker or
agent to act on its behalf with regard to this transaction. Seller and Purchaser further agree
and acknowledge that Purchaser has no broker or agent to act on their behalf.
“SELLER”
THE CITY OF FREMONT, NEBRASKA, a
Nebraska municipal corporation
Attest:
By: _____________________________ _____________________________
Tyler Ficken, City Clerk
Joey Spellerberg, Mayor
“PURCHASER”
Rockhill Real Estate, a Nebraska Limited Liability
Company

By: _____________________________ By: __________________________
Myra Kathrine Hale
Michael Pruss
3
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STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Brian Newton, City Administrator

DATE:

February 9, 2020

SUBJECT:

Ordinance No. – additional lot sale to McGinn Holdings, LLC

Recommendations: Introduce and hold first reading of Ordinance 5553
BACKGROUND: At the December 8, 2020, City Council meeting, Council
waived the second reading and approved Ordinance 5546 on final reading to sell
a 4.5-acre lot in the City’s Tech Park to McGinn Holdings, LLC. Seth McGinn
would now like to purchase an additional 2-acre lot in the park to accommodate
future growth in his business. The attached Real Estate Purchase Agreement
mirrors the first agreement between the City and McGinn Holdings except
changes to the legal description, earnest money, and jobs have been edited. A
plat and boundary survey will be finalized before the third and final reading of the
ordinance is held.

FISCAL IMPACT: Approximately $71,934.78 ($44,905.74 after rebate)
reimbursement to LB840 Fund (depending upon final survey and actual acres)

CITY OF FREMONT, NEBRASKA
Ordinance No. 5553
(Sale of Interest in City Owned Real Estate)
AN ORDINANCE PERTAINING TO THE SALE AND CONVEYANCE OF REAL ESTATE
OWNED BY THE CITY OF FREMONT, NEBRASKA TO MCGINN HOLDINGS, LLC,
PURSUANT TO NEBRASKA LAW.
BE IT ORDAINED by the City Council of the City of Fremont, Nebraska:
Section 1. The City of Fremont, Nebraska owns certain real estate and appurtenances
located in Fremont, Nebraska legally described as:
See Exhibit 1 (legal description to be included pending site survey)

Section 2. The City Council of the City of Fremont, Nebraska hereby finds and determines
that it is necessary and desirable to sell the Property, consisting of approximately 2 acres of
land owned by the City of Fremont, Nebraska to McGinn Holdings, LLC, pursuant to the terms
of the Purchase Agreement and in compliance with Neb. Rev. Stat. § 16-202.
Section 3. The purchase terms upon which the City of Fremont, Nebraska shall sell the
subject real estate to Dodge County, shall require a purchase price of Seventy One Thousand
Nine Hundred and Thirty Four Dollars and Seventy Eight Cents ($71,934.78) to be paid to
the City according to the terms in the Purchase Agreement. The sale of such subject real
estate to McGinn Holdings, LLC is subject to the following conditions:
a. The City of Fremont, Nebraska compliance with the requirements of Neb. Rev.
Stat. § 16-202, which requires the publication of the intent of the City to sell the
subject real estate and no remonstrance filed by thirty percent (30%) of the voting
public in objection thereto.
b. The terms of such sale are contained in the proposed Purchase Agreement
attached as Exhibit “A” and incorporated by this reference.
Section 4. This Ordinance shall be in full force and effect from and after its final passage
and publication as required by law. In accordance with Neb. Rev. Stat. § 16-202, the Notice
of the proposed sale shall be published for three (3) consecutive weeks in a legal newspaper
published in and of general circulation in the City of Fremont, Nebraska.
Passed and approved this 9th day of March, 2021.
CITY OF FREMONT, NEBRASKA

Joey Spellerberg, Mayor
ATTEST:

1

Tyler Ficken, City Clerk
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REAL ESTATE PURCHASE AGREEMENT
THIS REAL ESTATE PURCHASE AGREEMENT (this “Contract”) is made as of the
Effective Date (as defined in Section 19) by and between McGinn Holdings, LLC, a Nebraska
limited liability company (“Buyer”), and The City of Fremont, Nebraska, a Nebraska municipal
corporation (“Seller”), according to the following terms and conditions:
WITNESSETH:
1.
Subject Property. Seller hereby agrees to sell to Buyer, and Buyer hereby agrees
to purchase from Seller, subject to the terms and conditions hereinafter set forth, that certain real
property legally described as:
A LOT IN THE FREMONT TECHNOLOGY PARK 1ST ADDITION (TO BE SPECIFICALLY
DEFINED BY A PLAT AND BOUNDARY SURVEY), LOCATED IN THE SOUTHWEST
QUARTER AND IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH,
RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE COUNTY, NEBRASKA, AND
MORE PARTICULARLY SHOWN IN EXHIBIT 1 ATTACHED HERETO CONSISTING OF
APPROXIMATELY 2.217 ACRES, TOGETHER WITH ALL IMPROVEMENTS OF ANY KIND
LOCATED THEREON, ALL SURFACE RIGHTS AND ALL SUBSURFACE AND MINERAL
RIGHTS THEREUNDER (the “Subject Property”).
The City, at the City’s cost, shall survey and plat the Subject Property and, prior to doing so, the
parties shall meet and confer as to the final dimensions and surface acres of the area to be
surveyed and the final survey description, as platted, shall control for purposes of this Agreement.
2.
Purchase Price. The “Purchase Price” shall be Thirty-Two Thousand Four
Hundred Forty Six Dollars and Ninety Cents($32,446.90) per acre, which is approximated at an
aggregate pre-survey purchase price of Seventy One Thousand Nine Hundred Thirty-four Dollars
and Seventy-eight Cents ($71,934.78), subject to adjustment according to the final survey
description according to the plat, which Buyer agrees to pay as follows: One Thousand Dollars
($1,000) upon the signing of this Contract as “Earnest Money,” which is to be deposited within two
(2) business days following the Effective Date of the Contract with counsel for the Seller (“Escrow
Agent”) as part of the consideration of the sale. The Escrow Agent shall not charge any fees to
Buyer in connection with such Escrow. Except as otherwise provided in Sections 7, 9, 11 and 13
hereof, the Earnest Money shall be non-refundable upon satisfaction of the Closing Conditions
set forth in Section 21. The balance of the Purchase Price shall be paid in good funds at Closing
(as defined in this Contract), adjusted at Closing for pro-rations, closing costs and other agreed
expenses. Closing costs charged by the Escrow Agent, except as otherwise set forth herein,
including recording fees, shall be shared between Buyer and Seller.
3.
Purchase Price Refund. The Seller received a Community Development Block
Grant (CDBG) in the amount of $975,392 to stimulate the location of thirty-one (31) new jobs in
the Business Park. If the Seller meets this job growth target before April 22, 2022, and Purchaser
has created/maintained, not later than April 22, 2022, at least 1 job that would otherwise qualify
as a credit toward meeting the target, then Seller shall refund Purchaser the sum of Twelve
Thousand One Hundred Ninety One Dollars and Seventy Two Cents ($12,191.72) per surveyed
purchased acres. If Seller is not successful in meeting the job growth target before April 22, 2022,
the Purchaser shall not receive a refund of the Purchase Price.
4.
Closing Date. Subject to all the provisions of this Contract, the closing of this
Contract (the “Closing”) shall take place at the offices of the Title Company (as hereinafter defined)

on the date occurring thirty (30) days following the later of the expiration of the Due Diligence
Period or the satisfaction of the Closing Contingencies or prior thereto by mutual consent (the
“Closing Date”). Upon such Closing, possession of the Property shall be delivered to Buyer
immediately following Closing.
5.
Closing Costs. Notwithstanding anything to the contrary contained herein, closing
and other costs shall be paid as follows:
By Seller:
a.
b.
c.
d.
e.
f.

Expenses of placing title in proper condition;
Preparation of the General Warranty Deed;
Documentary transfer tax;
One-half the cost of the title insurance premium;
One-half of the closing fee; and
All survey costs of Subject Property.

By Buyer:
a.
b.
c.
d.
e.

Recording fees for the General Warranty Deed;
One-half of the title insurance premium;
The cost of any additional survey other than the survey to be provided by Seller;
One half of the closing fee; and
Any attorney fees or consulting fees incurred by Buyer.

6.
Taxes. Seller shall pay any and all taxes, general and special, against the Subject
Property which are due and have accrued before the Closing Date, and Buyer shall assume all of
such taxes and assessments becoming due and accruing thereafter, except that all general state,
county, school and municipal taxes (exclusive of rebates, penalties and interest) becoming due
and accruing during the calendar year in which Closing occurs shall be prorated between Seller
and Buyer on the basis of said calendar year as of the Closing Date. If the amount of any such
tax or assessment to be prorated cannot be then ascertained, proration shall be computed on the
basis of the rate(s) for the preceding year applied to the last assessed valuation prior to the
Closing Date, without any right to subsequent adjustment once the actual amounts are known.
7.
Title Insurance. As soon as practicable, Seller will provide Buyer with a title
insurance commitment (the “Commitment”) for a title insurance policy from Dodge County Title &
Escrow Company (the “Title Company”), as well as legible copies of all exception documents,
insuring fee simple marketable title, for the amount of the Purchase Price, free and clear of all
liens and encumbrances. Buyer will have ten (10) business days after the later of receipt of the
Commitment to provide Seller with written objections any matters reflected in the Commitment or
Survey. Seller will have thirty (30) days after receipt of such objections, if any, to correct such
objections. If Seller is unable or unwilling to correct all of such defects within such thirty (30) day
period (“Title Curing Period”), Buyer, within fifteen (15) days after the expiration of the Title Curing
Period, time being of the essence, shall either waive such objections or terminate this Agreement
by written notice to the Seller in which event the Escrow Agent will immediately refund the Earnest
Money to Buyer and neither party shall have any further liability to the other. Any exceptions
reflected on the Commitment and not objected to or subsequently waived shall be deemed
“Permitted Exceptions.”
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8.

Right of Entry; Existing Materials.

(a) Seller hereby grants to Buyer, and its contractors and agents, a non-exclusive
right and license to enter the Subject Property from time to time prior to the earlier of the
Closing or the termination of this Contract for purposes of conducting review and planning
activities, including, without limitation, site reviewing, engineering, surveying,
environmental audits, inspections, photographing, rock borings, soil tests, and utility
locating. Buyer shall indemnify and hold Seller harmless from and against any and all (i)
damage caused to the Subject Property or any other property by Buyer or its agents or
contractors, (ii) loss, damage or injury to any person or property to the extent resulting
directly or indirectly from any hazard or other condition created by Buyer or its agents or
contractors, (iii) any injury to Buyer or any of its agents or contractors arising out of the
exercise of Buyer’s rights under this Contract, and (iv) any expenses incurred by or for
Buyer, in connection with such planning or other activities. Such indemnification provision
shall survive any termination of this Contract.
(b) Seller shall, within five (5) days following the Effective Date, provide to Buyer
copies of any and all surveys, environmental reports, engineering reports, agreements,
and any other studies, reports or similar materials in Seller’s possession in connection with
the Subject Property.
9.

Due Diligence Review.

(a) Buyer shall have from the Effective Date until that date which is one hundred
twenty (120) days following the Effective Date (the “Due Diligence Period”) to conduct such
due diligence activities and inspections, pursue such governmental approvals, financing
and conduct such other activities and reviews with respect to the Subject Property and
Buyer’s intended use thereof as Buyer shall deem appropriate. During the term of this
Contract, Seller shall cooperate with Buyer in connection with such activities, including
reasonably cooperating with the submittal, approval and execution of zoning, planning and
platting applications, and applications or petitions in connection with any Nebraska state
and municipal economic development incentives sought by Buyer in connection with the
Subject Property, so long as none of same shall be final and binding on Seller or the
Subject Property until on or after the Closing Date.
(b) If Buyer determines for any reason, in its sole and absolute discretion, that it
does not desire to purchase the Subject Property, Buyer shall have the right to terminate
this Contract by giving written notice to Seller on or before the expiration of the Due
Diligence Period, in which event the parties shall have no further obligations to one
another, and Seller shall authorize the Escrow Agent immediately release Buyer’s Earnest
Money to Buyer.
10.
Deed. Seller shall deliver to Buyer on the Closing Date at the office of the Title
Company a General Warranty Deed (“Deed”), in a form reasonably acceptable to Buyer and the
Title Company, properly executed and conveying marketable fee simple title to the Subject
Property, subject only to the Permitted Exceptions.
11.
Condemnation. Seller represents that it has no actual knowledge of any pending
or threatened condemnation, eminent domain or equivalent proceeding or action which would
affect the Subject Property. If, after the Effective Date and before the date and time of Closing,
any such proceeding or action is commenced or threatened against the Subject Property or the
owner(s) thereof, Seller shall provide Buyer with written notice thereof promptly after Seller has
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knowledge thereof. Buyer may terminate this Contract by written notice to Seller within five (5)
days after receiving such written notice from Seller, in which case, Buyer shall receive a full refund
of the Earnest Money.
12.

Representations.
(a) Each party represents and warrants to the other party that:
(i)
this Contract has been duly executed and delivered by such party,
and constitutes the valid and binding obligation of such party, enforceable against
it in accordance with the terms hereof; and
(ii)
the execution, delivery and performance of this Contract does not
violate or breach the terms of any agreement to which it is a party or by which it or
its property may be bound.
(b) Seller represents and warrants that.
(i)
Title – As of the date hereof, Seller has good and marketable fee
simple title of record to the Subject Property.
(ii)
No Liens – There are no mechanics’ or materialsmen’s liens of
record against the Subject Property, nor are there any unsatisfied charges, debts,
liabilities, claims or obligations arising from the construction, ownership,
maintenance or operation of or otherwise relating to the Subject Property, which
could give rise to any mechanics’ or materialmen’s or constitutional, statutory or
common law lien against the Subject Property, or any part thereof.
(iii)
Compliance with Law – Except as otherwise disclosed to Buyer by
Seller, Seller has not received notice of any violation of any applicable statutes,
ordinances, codes (including, but not limited to, zoning, building, subdivision,
pollution, environmental protection, water disposal, health, fire and safety, and
engineering codes), and the rules and regulations of, any governmental authority.
Seller is not aware of any violation of any applicable statutes, ordinances, codes
(including, but not limited to, zoning, building, subdivision, pollution, environmental
protection, water disposal, health, fire and safety, and engineering codes), and the
rules and regulations of, any governmental authority.
(iv)
No Actions – There are no actions, suits, proceedings or claims
pending, or to Seller’s knowledge, contemplated or threatened, with respect to or
in any manner affecting the Subject Property or the ability of the Seller to
consummate the transaction contemplated by this Contract. There is no pending
condemnation or similar proceedings or special assessments affecting the Subject
Property, or any part thereof, and to the best of Seller’s knowledge, no such
proceeding or assessment is contemplated or threatened by any governmental
authority. No filing or petition under the United States Bankruptcy Law or any
insolvency laws, or any laws for composition of indebtedness or for the
reorganization of debtors has been filed with regard to Seller.
(v)
Assumption of Obligations – Buyer, by virtue of the purchase of the
Subject Property will not be required to satisfy any obligation of Seller other than
those expressly assumed by Buyer pursuant to this contract.
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(vi)
Hazardous Material – To the best of Seller’s knowledge, except as
discussed in any environmental or engineering reports or studies delivered by
Seller to Buyer as: (a) the Subject Property has not at any time been used for the
purpose of storing, manufacturing, releasing or dumping Hazardous Materials (as
hereinafter defined), and there are no Hazardous Materials located at, on or under
the Subject Property, except for normal quantities of Hazardous Materials utilized
in connection with the maintenance and operation of the Subject Property in
compliance with all Environmental Laws (as hereinafter defined), and (b) no
underground storage tanks, pipelines or clarifiers have been or are located on the
Subject Property. As used in this contract, “Hazardous Materials” shall mean any
hazardous or toxic substances, materials or wastes, defined or regulated as such
in or under any Environmental Law, including, without limitation, asbestos,
gasoline and any other petroleum products, polychlorinated biphenyls and urea
formaldehyde insultation. As used in this Agreement, “Environmental Law” shall
mean any and all federal, state, local or municipal laws, rules, orders, regulations,
statutes, ordinances, codes, decrees or requirements of any governmental
authority or requirements of law (including common law) relating to or imposing
liability or standards of conduct concerning the protection of human health, the
environment or natural resources, or the release or threatened release of
Hazardous Materials into the environment.
(vii)
Seller’s Deliveries – To the best of Seller’s knowledge, the copies of
any documents furnished to Buyer pursuant to this contract are true, accurate and
complete copies of the documents they purport to be.
(viii) Organization – Seller is a Nebraska municipal corporation duly
organized, validly existing, and in good standing under the laws of the State of
Nebraska.
(ix)
Authority of Seller – Seller has full power, right, and authority to enter
into this Agreement and the instruments referenced herein. By the Closing, Seller
will have taken all requisite corporate actions and obtained all necessary consents
required to consummate the transaction contemplated in this Agreement, and no
further consent of any partner, member, shareholder, director, officer, investor,
creditor, or governmental agency or authority shall be necessary for Seller to
consummate the transaction contemplated herein.
(x)
Authority of Representative – The individual executing this
Agreement and the instruments referenced herein on behalf of Seller has the
power, right, and actual authority to act for and on behalf of Seller and to bind Seller
to the terms and conditions of this Agreement and the instruments referenced
herein.
(xi) So long as this Contract remains in effect, Seller shall not do any of the
following, without the written consent of Buyer:
(a) Sell, grant, convey or dispose of, or negotiate or contract to sell, grant,
convey, lease or dispose of the Subject Property or any part thereof.
(b) Grant any easement, license or right-of-way in, to or through the
Subject Property or any part thereof, or any leases with respect to the
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Subject Property without receiving the prior written consent of the
Buyer;
(c) Create, nor allow to be created, any use restriction or covenant of any
kind, character or nature whatsoever with respect to the Subject
Property without receiving the prior written consent of the Buyer.
13.

Breach at or prior to Closing.

(a) If Buyer should fail to consummate the transaction contemplated in Section 1
of this Contract for any reason other than a breach, default or misrepresentation by Seller
under this Contract or the exercise by Buyer of a right to terminate this Contract as
provided herein, then the Seller shall retain Buyer’s Earnest Money as liquidated damages
and Buyer and Seller shall have no further obligations to each other.
(b) If Buyer has performed all of its obligations under this Contract and Seller is
obligated under this Contract to close but Seller has breached and/or defaulted with
respect to any obligation hereunder, then Buyer shall receive a refund of the Earnest
Money and may, at its option, (i) specifically enforce the terms of this Contract, or (ii) seek
any and all legal remedies available to Buyer including specific performance. If Seller
breaches any of its obligations under this Contract other than its closing obligation, which
is otherwise addressed above by this subsection (b), Buyer shall have all of its rights and
remedies available to it with respect to such breach.
14.
Survival. Except as otherwise herein expressly provided, all the promises,
representations, warranties and undertakings expressed in this Contract (unless otherwise stated
herein) shall be deemed made on and as of the Closing Date, as well as on the date hereof, and
shall survive consummation of this Contract and delivery of the deed to the Subject Property for
two (2) years. Except as warranted herein, the property is being sold in “AS-IS” condition without
warranty or representation as to its condition. Any risk of loss to the property shall be borne by
Seller until title has been conveyed to Buyer. In the event prior to closing the structures on said
property are materially damaged by fire, explosion or any other cause, Buyer shall have the right
to rescind this agreement, whereupon Seller shall then refund to Buyer the Earnest Money.
15.
Notices. All notices required or permitted hereunder shall be in writing and shall
be deemed made when delivered in person, or by delivery service, electronic mail, or confirmed
telecopier transmission or when mailed by certified mail, postage prepaid, return receipt
requested, addressed as follows:
If to Buyer:

McGinn Holdings, LLC
c/o Seth McGinn
925 West 6th Street
Fremont, NE 68025
seth@cancooker.com
(402) 721-2665
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With a copy to:

David C. Mitchell
Yost, Lamme, Hillis, Mitchell, Schulz,
Hartmann & Wilson, P.C.
81 West 5th Street
Fremont, NE 68025
dcm@yostlawfirm.com
(402) 721-6160

If to Seller:

City of Fremont, Nebraska
c/o Brian Newton, City Administrator
400 East Military Avenue
Fremont, NE 68025
brian.newton@fremontne.gov
(402) 721-2600

With a copy to:

City of Fremont, Nebraska
c/o Tyler Ficken, City Clerk
400 East Military Avenue
Fremont, NE 68025
Tyler.ficken@fremontne.gov

If to Escrow Agent:

Dodge County Title & Escrow Co.
549 N. Main Street
Fremont, NE 68025
402-721-5833

16.
Miscellaneous. This Contract (i) supersedes any letter of intent or prior agreement
between the Buyer and Seller and constitutes the entire agreement between Buyer and Seller
relating to the subject matter hereof and there are no other terms, conditions, promises,
understandings, statements or representations, express or implied, concerning the sale
contemplated hereunder, (ii) shall be governed by the laws of the State of Nebraska, (iii) and (iii)
shall not be modified or amended other than by a written instrument executed by both parties
hereto.
17.
Partial Invalidity. If any provisions of this Contract or the application thereof to any
party or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this
Contract shall not be affected thereby and each provision of this Contract shall be valid and
enforceable to the fullest extent permitted by law.
18.
Waiver of Jury Trial/Venue/Jurisdiction. BUYER AND SELLER HEREBY
KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHTS
EITHER MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION, PROCEEDING,
COUNTERCLAIM OR DEFENSE BASED ON THIS CONTRACT, OR ARISING OUT OF, UNDER
OR IN ANY CONNECTION WITH THIS CONTRACT, OR ANY COURSE OF CONDUCT,
COURSE OF DEALING, STATEMENTS (WHETHER ORAL OR WRITTEN) OR ACTIONS OF
ANY PARTY HERETO RELATING TO THIS CONTRACT. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR BUYER AND SELLER ENTERING INTO THIS CONTRACT. THE PARTIES
STIPULATE AND AGREE THAT THE DISTRICT COURT OF DODGE COUNTY, NEBRASKA,
SHALL BE THE SOLE AND EXCLUSIVE VENUE FOR ANY LAWSUIT PERTAINING TO THIS
CONTRACT AND CONSENT TO PERSONAL JURISDICTON IN SAID COURT IN THE EVENT
OF ANY SUCH LAWSUIT.
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19.
Effective Date. The “Effective Date” of this Contract shall be the date this Contract
is fully executed by the last of Seller and Buyer to sign.
20.
City Improvements to Business Park. Seller agrees that, prior to the closing of this
transaction, it will have accepted the bid to complete the paving of 29th Street and installation of
the proposed water main, sanitary sewer and storm sewer depicted on Exhibit 1 attached hereto,
together with gas and electricity (all collectively referred “New Infrastructure”). The installation of
the New Infrastructure shall be at the City’s cost and none of the Subject Property shall be subject
to any form tax, special assessment or other charge associated with the improvement costs of the
New Infrastructure. The New Infrastructure must be completed no later than September 1, 2021.
In the event the New Infrastructure has not been completed by such time, then Seller shall pay
liquidated damages to Buyer in the amount of $100 per day until such time as that portion of the
New Infrastructure has been completed.
21.
Conditions Precedent to Closing. Buyer’s obligation to close hereunder shall be
contingent upon satisfaction of the following (the “Closing Conditions”) within one hundred eighty
(180) days after the Effective Date (the “Contingency Period”). In the event all of the Closing
Conditions have not been satisfied within the Contingency Period, Buyer shall have the right to
either waive the remaining Closing Conditions and close the transaction or terminate this Contract,
in which event Buyer shall be entitled to a refund of the Earnest Money only and neither party
shall have any further rights or obligations hereunder.
(a) Buyer shall have successfully obtained City Council approval of a
redevelopment agreement for tax increment financing for the Subject Property with terms
acceptable to Buyer or the Buyer or its nominee shall have been approved for an LB840
economic incentive package with terms acceptable to Buyer;
(b) Seller shall have let the bid for construction / installation of the New
Infrastructure as more particularly set forth in Section 20 above;
(c) The City of Fremont shall have issued all plan approvals and other approvals
necessary as a condition to obtaining a building permit according to the Buyer’s
specifications and is prepared to issue the building permit in order to allow Buyer to
commence construction of its new facilities immediately following Closing of the
transaction even though the New Infrastructure will not have been completed. Buyer shall
at all times have access to the subject property from 32nd Street for construction and other
access purposes.
IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed as of
the Effective Date.
BUYER:
McGinn Holdings, LLC, a Nebraska limited liability
company

Dated: _____________, 2021

By:
Name: Seth McGinn
Title: President
8

SELLER:
The City of Fremont, Nebraska, a Nebraska
municipal corporation
Dated: ____________, 2021

By:
Name: Joey Spellerberg
Title: Mayor
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Exhibit 1

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Lottie Mitchell, Plan Administrator

DATE:

February 9, 2021

SUBJECT:

Amendment to Gesell Enterprises, LLC DBA 505 Brewing, LLC Local Option
Economic Development Loan

Recommendation: Consider request from Gesell Enterprises, LLC DBA 505 Brewing
Company, LLC to amend their Local Option Economic Development Loan.
Background: The City of Fremont has a Local Option Economic Development (LB840) Plan
(the Plan) and loan fund for the purposes of creating new jobs, expanding the labor market,
retaining existing jobs, attracting new capital investment, broadening the tax base, and
providing economic diversification to ensure economic stability and vitality for the City of
Fremont and surrounding areas.
Applications are submitted to the plan administrator (City of Fremont) for review. Once the
plan administrator has reviewed and determined the application is eligible for LB840 funds,
the application is reviewed by the Citizens Advisory Review Committee (CARC) and the Local
Option Review Team (LORT).
The CARC reviews the application from the standpoint of compliance with the Plan. The
LORT reviews the application from the standpoint of project feasibility and the potential future
economic benefit to the community of Fremont. Both committees make recommendations to
the City Council. The City Council will then consider the overall benefits to the community and
will have final authority on approval of the application.
Gesell Enterprises, LLC, DBA 505 Brewing Company, LLC (505 Brewing Company), is a startup microbrewery that came before the committees and City Council in November 2019 with
plans of renovating the basement level of the 505 Building located at 505 N Main Street. They
were originally awarded $165,000 at 100% forgiveness for the renovation of the basement of
the 505 Building and the creation of five full-time positions within four years of their LB840
award.
The renovation of the 505 Building has been delayed. While 505 Brewing Company still
aspires to renovate the basement level of the 505 Building someday, they are anxious to open
their brewery here in Fremont, NE. In an effort to move forward and get their company off the
ground they have secured a lease agreement at 349 N Main Street.
Therefore, 505 Brewing Company is requesting an amendment to their LB840 loan agreement
to add the location of 349 N Main Street. They still plan to create the five full time equivalent
positions. The amendment would allow them to utilize their LB840 award at both locations
and assist them in getting their business started and meet their employment requirements.
Gesell Enterprises, LLC, DBA 505 Brewing Company is an eligible business under Fremont’s
Local Option Economic Development Plan in that their principal source of income is derived

manufacturing articles of commerce.
Staff recommends amending the original LB840 award that was executed in December 2019
by adding 349 N MainStreet, in addition to 505 N Main Street, as an eligible location to utilize
the LB840 award and employ eligible jobs towards the job creation requirement. The original
job creation schedule remains unchanged:


One (1) full-time equivalent job in the first two years (December 2021)



One (1) additional full-time equivalent job in its company in Fremont, Nebraska by the
third year (December 2022)



Three (3) additional full-time equivalent jobs in its company in Fremont, Nebraska by the
fourth year (December 2023)

All jobs are required to be retained for a period of five (5) years from the date of creation.
The Citizens Advisory Review Committee (CARC) reviewed the amendment request January
26, 2021 and voted unanimously to recommend City Council approve amending the original
LB840 award by adding 349 N Main Street to the loan documents.
The Local Option Review Team (LORT) reviewed the amendment request January 28, 2021
and voted unanimously, with one abstention, to recommend City Council approve amending
the original LB840 award by adding 349 N Main Street to the loan documents.
Fiscal Impact: Local Option Economic Development Fund – No additional impact.

Five.0.Five Brewing Company
Owners – Shawn Morrow and Tim Gesell

Five.0.Five Brewing Company is a start-up microbrewery focusing on downtown Fremont, NE,
as its home. We have a passion for great beer and seeing downtown markets flourish. Our
vision is to be Fremont’s brand, Nebraska’s brewery. Our mission is to build off of the German
beer purity law of water, malt, hops and yeast while adding three more critical ingredients: Art,
passion, and community. Fremont is the ideal location for our vision.
We are partnering with a Lincoln, NE based brewing equipment manufacturer. This will bring
the best equipment in the area to our brewery. This will allow us to offer the best in quality
products. The byproduct and benefit of the brewing process is our grain can be given to local
farmers for their livestock.
Our products will be our core brews, specialty/seasonal brews, guest taps from local breweries,
Nebraska spirits, and wine. Our non-alcoholic offerings will be our own root beer and cream
soda. We plan to offer food through partnerships with local restaurants in Fremont and area food
trucks.
Our plan in year one is to target local marketing and growth in our tap house along with local
establishments. We want to build our brand in Fremont and engage the community to make our
brewery theirs. In year two we plan on installing a canning line and branch out to distribution all
around the state of Nebraska. The sky is the limit from there.
Our original agreement was signed on December 9, 2019. At this time, our brewery was to be
located at 505 N. Main Street in Fremont. Our request is to amend our contract to add 349 N.
Main Street in Fremont as a location for our brewery. This request is due to the delay in
renovation to the 505 N. Main Street location. There may be an option of having our main
taproom bar in the 505 N. Main Street location in the future when the renovation is complete, but
at this time we are requesting this add so we can move forward in the alternate location.
The change to 349 N. Main Street location will not change our original business plan presented
in November of 2019. It will just start it in a different location and allow us to serve the city of
Fremont sooner. This new plan would have the brewery opening in late spring/early summer.
Another benefit of the new location is that it is better suited for production than the 505 N. Main
Street location. This will allow us to accelerate our business plan in distribution.
Thank you very much for considering the amendment to our contract. We are committed to
downtown Fremont and are very excited to be a part of the exciting growth for the future.

RESOLUTION NO. 2021-020

A Resolution of the City Council of the City of Fremont, Nebraska approving an
amendment to Gesell Enterprises, LLC DBA 505 Brewing Company, LLC’s Local
Option Economic Development Award for $165,000 to add the address of 349
North Main Street to the loan documents and authorizing the Mayor to sign the
appropriate transactions.
WHEREAS, the City of Fremont, Nebraska, has economic development funds in the
form of Local Option Economic Development Plan for the purpose of attracting new
industries, retaining or expanding existing businesses in Fremont, attracting new capital
investment, and broadening the tax base; and,
WHEREAS, Gesell Enterprises, LLC DBA 505 Brewing Company, LLC has requested
an amendment to their original Local Option Economic Development award to add the
address of 349 North Main Street, Fremont, NE.
NOW, THEREFORE BE IT RESOLVED, the Mayor and City Council of the City of
Fremont approving amending Gesell Enterprises, LLC DBA 505 Brewing Company,
LLC’s Local Option Economic Development Loan by adding the address of 349 North
Main Street to the loan documents and authorizing the Mayor to sign the appropriate
transactions as approved by the City Attorney.
PASSED AND APPROVED THIS 9th DAY OF FEBRUARY, 2021.

__________________________________
Joey Spellerberg, Mayor
ATTEST:

____________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Lottie Mitchell, Plan Administrator

DATE:

February 9, 2021

SUBJECT:

Local Option Economic Development Application from 505 Main Street Group,
LLC for renovation of 505 Main Street.

Recommendation: Consider request from 505 Main Street Group, LLC for Local Option
Economic Development Loan.
Background: The City of Fremont has a Local Option Economic Development (LB840) Plan
(the Plan) and loan fund for the purposes of creating new jobs, expanding the labor market,
retaining existing jobs, attracting new capital investment, broadening the tax base, and
providing economic diversification to ensure economic stability and vitality for the City of
Fremont and surrounding areas.
Applications are submitted to the plan administrator (City of Fremont) for review. Once the
plan administrator has reviewed and determined the application is eligible for LB840 funds,
the application is reviewed by the Citizens Advisory Review Committee (CARC) and the Local
Option Review Team (LORT).
The CARC reviews the application from the standpoint of compliance with the Plan. The
LORT reviews the application from the standpoint of project feasibility and the potential future
economic benefit to the community of Fremont. Both committees make recommendations to
the City Council. The City Council will then consider the overall benefits to the community and
will have final authority on approval of the application.
505 Main Street Group, LLC, the owners of the 505 Building at 505 North Main Street, are
ready to begin renovation of the 505 Building. The project will consist of a mix of 28 studio
and one-bedroom apartments on the upper floors. The first floor will be renovated for
commercial use and the basement is planned as a brewery. Their application for LB840
funding is to assist with the renovation costs of the apartments. 505 Main Street Group, LLC
is an eligible business as they derive their principal source of income from the rehabilitation of
housing.
The 2012 Fremont Downtown Revitalization Plan lists the 505 Building as a high priority
catalyst project as part of revitalizing Fremont’s Historic Downtown District. The cost to
renovate the apartments at the 505 Building is $7,563,540. Construction is scheduled to
begin as early as April 2021 and is estimated to last approximately 12 months.
The 505 Main Street Group has secured traditional financing, Federal and State Historic Tax
Credits, and pledged their own cash, but a gap still remains. They are requesting
consideration of a $465,000 – 100% forgivable LB840 award. Staff recommends the full
requested amount paid out in three equal tranches of $155,000.

The first tranche would be paid upon proof that construction has begun (submission of
construction draws). The second and third tranches would be paid annually thereafter.
If renovation begins on the 505 Building in April, 2021, we would anticipate the earliest
construction draw to be received in May, 2021. The LB840 fund collects between $65,000$90,000 monthly. It is projected that the fund will have a balance of at least $244,962 by May
2021.
The Citizens Advisory Review Committee (CARC) reviewed the application January 26, 2021
and voted unanimously to recommend City Council approve the request of $465,000 at 100%
forgiveness, paid over three equal tranches of $155,000 each.
The Local Option Review Team (LORT) reviewed the application January 28, 2021 and voted
unanimously to recommend City Council approve the request of $465,000 at 100%
forgiveness, paid over three equal tranches of $155,000 each. The LORT also recommended
the tranches be paid as follows:




Tranche 1: paid upon proof that construction has begun
Tranche 2: paid once construction reaches 50% completion
Tranche 3: paid once apartments are approved for occupancy

Fiscal Impact: Local Option Economic Development Fund – $465,000.00.

&LW\RI)UHPRQW1HEUDVND
Request for Assistance Agreement
28th

December

20

505 Main Street Group,LLC

7+,65(48(67LVPDGHRQWKLVBBBBGDWHRIBBBBBBBBBBBE\BBBBBBBBBBBBBBBBBBBBBBBBB
505 Main Street Group, LLC
of _____________________________________________________________________________
KHUHLQDIWHUUHIHUUHGWRDV³$SSOLFDQW´WRWKH&LW\RI)UHPRQW1HEUDVNDKHUHLQDIWHUUHIHUUHGWRDVWKH³&LW\´
WITNESSETH:
:+(5($6$33/,&$17KDVUHTXHVWHGWKH&,7<WRLQYHVWLJDWHWKHIHDVLELOLW\RIREWDLQLQJD/RFDO2SWLRQ
'HYHORSPHQW3ODQ/RDQRU(FRQRPLF(QKDQFHPHQW/RDQLQFRQQHFWLRQZLWKWKH¿QDQFLQJRIDSURMHFWWREH
XQGHUWDNHQE\$33/,&$17
12:7+(5()25(LQFRQVLGHUDWLRQRIWKHUHTXHVWWKHIROORZLQJPD\EHGRQH
1.

&LW\DJUHHVWRZRUNZLWKWKH$SSOLFDQWWRLQYHVWLJDWHWKHIHDVLELOLW\RIREWDLQLQJ¿QDQFLQJWKURXJKD/RFDO2SWLRQ
'HYHORSPHQW3ODQ/RDQRU(FRQRPLF(QKDQFHPHQW/RDQIRUWKH3URMHFW&LW\ZLOOLQYHVWLJDWHWKH¿QDQFLDO
FRQGLWLRQRI$SSOLFDQWDQGGHWHUPLQHZKHWKHURUQRWD/RFDO2SWLRQ'HYHORSPHQW3ODQ/RDQ$SSOLFDWLRQ
RU(FRQRPLF(QKDQFHPHQW/RDQ$SSOLFDWLRQLVDSSURSULDWH&LW\ZLOOVXEPLWWKHQHHGHGSDSHUZRUNIRUD
/RFDO2SWLRQ'HYHORSPHQW3ODQ/RDQRU(FRQRPLF(QKDQFHPHQW/RDQIRUWKH$SSOLFDQWWRWKHDSSURSULDWH
committees and City Council, if:
•

$SSOLFDQWLVZLWKLQWKHHOLJLELOLW\FULWHULDDQGWKH3URMHFWLVOLNHO\WREHDSSURYHGE\WKH&LW\&RXQFLOIRUD
Local Option Development Plan or Economic Enhancement Loan, and;

•

$OORWKHUHOHPHQWVRIWKH3URMHFWFDQEH¿QDQFHGDQGRUSDLGIRUWKURXJKWKHLQIXVLRQRIHTXLW\FDSLWDOE\WKH
$SSOLFDQW

2. ,IWKH&LW\GHWHUPLQHVLQLWVVROHGLVFUHWLRQWKDWWKH$SSOLFDQWLVHOLJLEOHIRUD/RFDO2SWLRQ'HYHORSPHQW3ODQ
/RDQRU(FRQRPLF(QKDQFHPHQW/RDQWKHQDQGLQVXFKHYHQW&LW\ZLOODGYLVHDQGFRQVXOWZLWKWKH$SSOLFDQW
LQWKHSUHSDUDWLRQE\WKH$SSOLFDQWIRUDFRPSOHWHVHWRI/RDQGRFXPHQWVWRJHWKHUZLWKVXSSRUWLQJH[KLELWVIRU
WKHSXUSRVHRIPDNLQJDSSOLFDWLRQVIRUDQ/RFDO2SWLRQ'HYHORSPHQW3ODQ/RDQRU(FRQRPLF(QKDQFHPHQW/RDQ
KHUHLQDIWHUUHIHUUHGWRDVWKH³/RDQ3DFNDJH´ 7KH/RDQ3DFNDJHVKDOOEHIRUWKHVROHEHQH¿WRIWKH$SSOLFDQW
SURYLGHGKRZHYHUWKDWVXFK/RDQ3DFNDJHVKDOOEHXVHGE\WKH&LW\LQFRQQHFWLRQZLWKWKH$SSOLFDWLRQIRUD
&LW\/RDQRQEHKDOIRIWKH$SSOLFDQWSURYLGHGKRZHYHUWKDWWKH/RDQ3DFNDJHPD\EHXVHGE\WKH$SSOLFDQWLQ
VHHNLQJ¿QDQFLDODVVLVWDQFHRUJXDUDQWHHVIURPRWKHUJRYHUQPHQWDODJHQFLHVDQGRUSULYDWHOHQGHUV
3. $SSOLFDQWKHUHE\DFNQRZOHGJHVWKDWWKH$SSOLFDQWLVFKDUJHGZLWKWKHDFWXDOUHVSRQVLELOLW\RISUHSDULQJWKH/RDQ
3DFNDJHDQGWKDWWKH&LW\¶VVROHUHVSRQVLELOLW\LQFRQQHFWLRQZLWKWKHSUHSDUDWLRQRIWKH/RDQ3DFNDJHVKDOOEHWR
FRQVXOWZLWKDQGDGYLVHWKH$SSOLFDQW7KH$SSOLFDQWIXUWKHUDFNQRZOHGJHVWKDWWKH$SSOLFDQWZLOOEHUHTXLUHGWR
SURPSWO\DQGDFFXUDWHO\VXSSO\¿QDQFLDOLQIRUPDWLRQFRQFHUQLQJWKH3URMHFWWKHRSHUDWLRQRI3URMHFWWRJHWKHU
ZLWKWKHPDQQHUPHWKRGDQGWHUPVRI¿QDQFLQJWKH3URMHFW$SSOLFDQWIXUWKHUVSHFL¿FDOO\DFNQRZOHGJHV
DQGDJUHHVWKDWWKHREWDLQLQJRID/RFDO2SWLRQ'HYHORSPHQW3ODQ/RDQRU(FRQRPLF(QKDQFHPHQW/RDQRU
DQ\RWKHU¿QDQFLQJLVGHSHQGHQWXSRQPDQ\IDFWRUVWKDWWKH&LW\FDQQRWFRQWUROLQFOXGLQJEXWQRWOLPLWHG
to economic factors and the decisions of the City Council, accordingly, the City does not guarantee that the
$SSOLFDQWZLOOREWDLQ¿QDQFLQJIRUWKH3URMHFW$SSOLFDQWKHUHE\FRYHQDQWVDQGDJUHHVWKDWWKH&LW\VKDOOQRW
EHUHVSRQVLEOHLQDQ\PDQQHURUOLDEOHWRWKH$SSOLFDQWRUDQ\RWKHUSHUVRQLQWKHHYHQWWKDWWKH$SSOLFDQWLV
XQDEOHWRREWDLQD/RFDO2SWLRQ'HYHORSPHQW3ODQ/RDQRU(FRQRPLF(QKDQFHPHQW/RDQIRUWKH3URMHFWRU
DQ\RWKHUW\SHRI¿QDQFLQJIRUWKH3URMHFWZKHWKHUIURPWKH&LW\RUDQ\RWKHUJRYHUQPHQWDORUSXEOLFVRXUFHRU
IURPDQ\SULYDWH¿QDQFLQJVRXUFHV$SSOLFDQWDOVRIXUWKHUFRYHQDQWVDQGDJUHHVWKDWWKH&LW\VKDOOQRWEHOLDEOH
IRUDQ\RIWKHGHEWVRUREOLJDWLRQVLQFXUUHGLQDQGIRUWKHDVVLVWDQFHRIEHQH¿WRIWKH$SSOLFDQW$SSOLFDQWIXUWKHU
DJUHHVWKDWWKH$SSOLFDQWZLOOKROGWKH&LW\KDUPOHVVDQGSD\DOOFRVWVDQGH[SHQVHVLQFOXGLQJDWWRUQH\¶VIHHV
LQWKHHYHQWWKDWDQ\FODLPLQPDGHRUODZVXLWLV¿OHGE\RUDJDLQVWWKH&LW\DULVLQJRXWRIDQ\WUDQVDFWLRQZLWKRU
DVVLVWDQFHWRWKH$SSOLFDQWZKLFKPD\LQDQ\ZD\EHFRQQHFWHGZLWKWKH$JUHHPHQW
,1:,71(66:+(5(2)WKHSDUWLHVKHUHWRKDYHH[HFXWHGFDXVHGWREHGXO\H[HFXWHGWKLV$JUHHPHQWDQG
28th
December
KDYHDɤ[HGRUFDXVHGWREHGXO\Dɤ[HGKHUHWRWKHUHVHDOVWKLVBBBBBBBBBBBGD\RIBBBBBBBBBBBBBBB
20
20_______.
$33/,&$17
%<

Member

Local Option Economic Development Loan Fund
and Economic Enhancement Fund Application
$SSOLFDWLRQLVDQ2ɤFLDO3XEOLF'RFXPHQW
Part I
A. Business Borrower Information
Name of Business to receive assistance:
Address:

505 Main Street Group, LLC

1110 N Skyline Drive Elkhorn,
Ne 68022
________________________

(City, State & ZIP)

Representative Contact Information
Name:
Title:

Ryan Durant
Member

Email:

ryan@rmdgroupllc.com

Phone:

402-981-5822

%XVLQHVV&ODUL¿FDWLRQ PDUNRQH

☐ Manufacturing
☐ Warehousing & Distribution
☐ Service

☐ Research & Development
☐ Administrative ManagemenW
Headquarters

Federal Tax ID #
%XVLQHVV2UJDQL]DWLRQ PDUNRQH

☐ Proprietorship

☐ Partnership

☐ Corporation

■ Other
☐

Does the Company have a Parent or Subsidiaries?
■ Yes
☐

☐ No
If yes, identify name:

RMDX, LLC

Address: Ryan Durant & Matt Dougherty

Business Type
■ Start-up (0-5 years old)
☐

☐ Buyout
☐ Existing
If existing, how many years in Business?

________________________

2ZQHUVKLS,GHQWL¿FDWLRQ/LVWDOORɤFHUVGLUHFWRUVSDUWQHUVRZQHUVFRRZQHUVDQGDOOVWDNHKROGHUVZLWKRU
PRUHRIWKHVWRFN
Name

Title

Ownership %

Ryan Durant

Member

50

Matt Dougherty

Member

50

Employment Information
3HUVRQQHO )XOO7LPH(TXLYDOHQW)7(LVEDVHGXSRQKRXUVSHU\HDU
Existing number of FTE Positions:
FTE Positions to be created within _____months of Application Approval:
If jobs would be lost without loan approval, total number of FTE jobs retained:
What is the average wage for employees?
3OHDVHGHVFULEHDOOEHQH¿WVZKLFKWKHEXVLQHVVSURYLGHVWRHPSOR\HHV

B. Project Information
Use of Funds

Total Project Cost

Loan Funds Requested

Total Funds

/DQG$FTXLVLWLRQ
Building Acquisition
Renovation

300,000
4,656,500

465,000

New Facility Construction
Acquisition of Machinery/Equipment
Acquisition of Furniture/Fixtures
:RUNLQJ&DSLWDO ,QFOXGHV,QYHQWRU\
Other (Specify)

2,607,040

Total

7,563,540

465,000

Project Schedule:

This budget includes the renovation of the 505 building with large budget items that address all the
health, life, & safety for 28 apartments. It requires putting in an entirely new elevator and replacing
over 130 windows. It also includes COVID related increases with labor, supplies and materials. The
National Park Services HTC Part 1 and Part 2 have been approved. The project is scheduled to take
12 months and will lease up in the first 6 months with full stabilization in 24 months.

C. Sources of Funds

1RWH3XEOLFVRXUFHVRI¿QDQFLQJUHTXLUHVWKHSDUWLFLSDWLRQRID%DQNDQGRUDQLQMHFWLRQRIHTXLW\ QRQGHEWIXQGV 

Participating Lender Information:
1DPHRI/HQGLQJ,QVWLWXWLRQ Great Western Bank
Contact Person: Kraig Williams
Address: 9290 West Dodge St

______

Phone: 402-952-6044



/RDQ7HUP <UV  10

(City, State & ZIP)

/RDQ$PRXQW 3,858,000








Interest Rate: 3.86%

Variable:

Collateral Required: Yes

Equity Required: Yes

Fixed: YES

Equity Information: We are also getting both Federal & State Historic Tax Credits
$PRXQW$YDLODEOHIURPEXVLQHVVRURZQHUVIRULQYHVWPHQW 400,000
Source of owner’s equity into project into the project: Cash
Project Location:

☐ :LWKLQWKH&LW\/LPLWV )UHPRQW
☐ 2XWVLGHRI&LW\/LPLWVEXWZLWKLQWKH=RQLQJ-XULVGLFWLRQRI )UHPRQW
☐ Unincorporated Area (Dodge County)

D. Attach the Following ,WHPVVKDOOEHFRQVLGHUHGFRQ¿GHQWLDO
Brief Desription of the Business’ history:

The owners of 505 Main Street Group, LLC have a combined experience of 40 years of
development experience in both housing and historic rehabs with an total development cost of
over $150 million.

%ULHI'HVFULSWLRQRIWKHSURSRVHGSURMHFW+DVDQ\SDUWRIWKLVSURMHFWEHHQVWDUWHG"

The plans have been completed to renovate the 505 building into a mixed use that includes 28
apartments which would be a mix of studios and 1 beds. We plan to renovate the 1st floor for
commercial uses and the basement into a brewery. During the past 12 months there have been
many challenges to getting this project moving forward including COVID, construction cost and
historic tax credits losing value.

Description of impact of project on Applicant and Community:

The City had a downtown study completed and the 505 building was called "catalyst" to the
revitalization of Historic Downtown. We believe our proposed use is the highest and best use
for the building and the downtown area.

+DYH\RXHYHUGHFODUHGEDQNUXSWF\"

☐ Yes
☐ No
,I\HVEDQNUXSWF\FKDSWHU









&DVH





'DWH

$UHWKHUHDQ\XQVDWLV¿HGMXGJPHQWVDJDLQ\RX"

☐ Yes
☐ No
Amount per month:

To Whom:

Are you a party to a lawsuit? Yes, Matt Dougherty
Give details:

All parties in lawsuit are negotiating for a settlement and anticipate the resolution to be in the
next 60 days. Please contact Matt Dougherty for further details 402-659-2847.

☐ \HDUKLVWRULFDOEDODQFHVKHHWVDQGRSHUDWLQJVWDWHPHQWV&XUUHQWVWDWHPHQWVOHVVWKDQGD\VROG ([LVWLQJEXVLQHVVHVRQO\ 3URYLGHWKHIROORZLQJDQGUHFRQFLOHWRFXUUHQWEDODQFHVKHHW

☐ Aging of Accounts Payable and Accounts Receivable
☐/LVWRIFXUUHQWREOLJDWLRQV
☐3HUVRQDO¿QDQFLDOVWDWHPHQWDQGUHVXPHVIRUHDFKSHUVRQRZQLQJRUPRUHRIWKHEXVLQHVV
☐&UHGLW5HSRUWIURP&UHGLW5HSRUWLQJ$JHQF\&RQWDFW\RXUEDQNIRUPRUHLQIRUPDWLRQ
☐0RQWKO\FDVKÀRZDQDO\VLVIRUWKHQH[WPRQWKVDQGIRUQHZEXVLQHVVHVPRQWKVEH\RQGWKHEUHDNHYHQ
SRLQW
☐,QGHPQL¿FDWLRQ$JUHHPHQW
☐7D[UHWXUQVIRUWKHODVWWZR\HDUV
2QFHDOOGRFXPHQWVKDYHEHHQUHFHLYHGWKH&LW\RI)UHPRQWVWDɣZLOOUHYLHZWKHDSSOLFDWLRQLILWPHHWVWKH/RFDO
2SWLRQ(FRQRPLF'HYHORSPHQW3ODQ)XQGRU(FRQRPLF(QKDQFHPHQW/RDQ)XQGHOLJLELOLW\UHTXLUHPHQWV,IHOLJLEOHDPHHWLQJZLOOEHVFKHGXOHGZLWK\RX
7KHDERYHLQIRUPDWLRQLVDFFXUDWHWRWKHEHVWRIP\NQRZOHGJHDQGEHOLHI7KHDERYHLQIRUPDWLRQLVSURYLGHGWR
KHOS\RXHYDOXDWHWKHIHDVLELOLW\RIREWDLQLQJSXEOLF¿QDQFLDODVVLVWDQFH,XQGHUVWDQGWKDWSDJHVRIWKHDSSOLFDWLRQDUHSXEOLFLQIRUPDWLRQDQGDUHVXEMHFWWRSXEOLFGLVFORVXUHGXULQJWKHDSSOLFDWLRQSURFHVV

Signature

Dated

12-28-20

Request for Protected Record Status
%XVLQHVV&RQ¿GHQWLDOLW\&ODLP
1DPHDQGDGGUHVVRIEXVLQHVVDQGUHSUHVHQWDWLYHPDNLQJWKLVFRQ¿GHQWLDOLW\FODLP SOHDVHSULQWRUW\SH

505 Main Street Group,LLC

Ryan Durant & Matt Dougherty

I request the attached/enclosed information (record) provided to the City of Fremont or any of its agencies (divisions
RUSURJUDPV EHFRQVLGHUHGFRQ¿GHQWLDODQGJLYHQSURWHFWHGVWDWXV
'HVFULSWLRQ RSWLRQDO RIWKHLQIRUPDWLRQ UHFRUG ZKLFKLVWREHFRYHGE\WKLVFRQ¿GHQWLDOLW\FODLPDQGZKLFK\RX
EHOLHYHTXDOL¿HVIRUSURWHFWHGVWDWXV

7KHIROORZLQJUHDVRQVVXSSRUWWKLVFODLPRIEXVLQHVVFRQ¿GHQWLDOLW\3OHDVHFKHFNDOORIWKHIROORZLQJZKLFKDSSO\

☐ The record provided is a trade secret
☐ 7KHUHFRUGLVFRPPHUFLDORUQRQLQGLYLGXDO¿QDQFLDOLQIRUPDWLRQDQGGLVFORVXUHRIWKHLQIRPUDWLRQFRXOG
UHDVRQDEO\EHH[SHFWHGWRUHVXOWLQXQIDLUFRPSHWLWLYHLQMXU\WRWKHSURYLGHURIWKHLQIRUPDWLRQ
☐ The record is commercial or non-individual information and disclosure of the information could reasonable

be expected to impair the ability of the City of Fremont, or its agencies, to obtain necessary information in the
IXWXUH

☐ 7KHUHFRUGLVFRPPHUFLDORUQRQLQGLYLGXDO¿QDQFLDOLQIRUPDWLRQDQGWKHLQWHUHVWRIWKHSURYLGHULQSURKLELWLQJDFFHVVWRWKHLQIRUPDWLRQLVJUHDWHUWKDQWKHLQWHUHVWRIWKHSXEOLFREWDLQLQJDFFHVV

☐ 7KHLQIRUPDWLRQZRXOGUHYHDOQHJRWLDWLRQVUHJDUGLQJDVVLVWDQFHRULQFHQWLYHVRɣHUHGE\RUUHTXHVWHGIURPWKH
City of Fremont for the purpose of encouraging a person to expand or locate a business in Fremont, but only
if disclosure would result in actual economic harm to the person or place the City of Fremont at a competitive
GLVDGYDQWDJH127,&(5HFRUGVHYLGHQFLQJD¿QDOFRQWUDFWPD\QRWEHFODVVLIHGSURWHFWHGXQGHUWKLVVHFWLRQ

6WDWHPHQW DFRQFLVHZULWWHQVWDWHPHQWVXSSRUWLQJDEXVLQHVVFRQ¿GHQWLDOLW\FODLPLVUHTXLUHGXVHUHYHUVHVLGHRI
WKLVVKHHWRUDWWDFKDGGLWLRQDOVKHHWVLIQHFHVVDU\
127(&ODLPDQWVKDOOEHQRWL¿HGLIDUHFRUGFODLPHGWREHSURWHFWHGLVFODVVL¿HGSXEOLFRULIWKHGHWHUPLQDWLRQLV
made that the record should be disclosed because the interest favoring access outweigh the interest favoring restricWLRQRIDFFHVV5HFRUGVFODLPHGWREHSURWHFWHGXQGHUWKLVEXVLQHVVFRQ¿GHQWLDOLW\FODLPZLOOEHUHYLHZHGE\WKH&LW\
$WWRUQH\IRUWKH&LW\RI)UHPRQWIRU¿QDOGHWHUPLQDWLRQ7KH&LW\$WWRUQH\ZLOOQRWLI\DSSOLFDQWLIDQ\GRFXPHQWV
ZRXOGEHGHHPHGSXEOLFUHFRUGV

By

Date

12-28-20

RESOLUTION NO. 2021-021

A Resolution of the City Council of the City of Fremont, Nebraska approving a
Local Option Economic Development Loan for $465,000 to 505 Main Street
Group, LLC, authorizing staff to negotiate a loan agreement, and authorizing the
Mayor to sign the appropriate loan transactions.
WHEREAS, the City of Fremont, Nebraska, has economic development funds in the
form of Local Option Economic Development Plan for the purpose of attracting new
industries, retaining or expanding existing businesses in Fremont, attracting new capital
investment, and broadening the tax base; and,
WHEREAS, 505 Main Street Group, LLC has made an application for $465,000 to the
Local Option Economic Development Fund for the renovation of apartment units in the
upper floors of the 505 Building located at 505 North Main Street. The terms of the loan
are:
$465,000, 100% forgivable, paid in three equal tranches of $155,000 each as listed
below:




Tranche 1: paid upon proof that construction has begun
Tranche 2: paid once construction reaches 50% completion
Tranche 3: paid once apartments are ready for occupancy

NOW, THEREFORE BE IT RESOLVED, the Mayor and City Council of the City of
Fremont approving a Local Option Economic Development Loan for $465,000 to 505
Main Street Group, LLC and authorize the Mayor to sign the appropriate loan
transactions as approved by the City Attorney.
PASSED AND APPROVED THIS 9th DAY OF FEBRUARY, 2021.

__________________________________
Joey Spellerberg, Mayor
ATTEST:

____________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:
FROM:
DATE:
SUBJECT:

Mayor and City Council
Brian Newton, City Administrator
February 9, 2021
Related Party Transactions and Conflict of Interest Policy

Recommendation: Move to approve Resolution 2021-022
Background: For many years the City’s auditors have recommended that the City
adopt a policy concerning related party transactions and conflict of interests. Their
recommendation is not only based upon sound financial advice, but it is also a best
practice with other municipalities. Attached is the policy we recommend.
Fiscal Impact: N/A

City of Fremont
Related Party Transactions & Conflict of Interest Policy
Resolution 2021-022
A POLICY OF THE CITY OF FREMONT, NEBRASKA ESTABLISHING PROCEDURES
FOR RELATED PARTY TRANSACTIONS AND CONFLICT OF INTERESTS.
Related Transaction: The City will enter into or ratify a Related Party Transaction, subject
to state law, only after the Mayor and City Council, acting on the recommendation of the
City Attorney, determines that the Related Party Transaction is in (or is not inconsistent
with) the best interests of the City and that a Statement of Financial Interest has been filed
with the City Clerk.
Conflict of Interest: Public officials and public employees are prohibited from taking
official action or making an official decision if he or she or their immediate family member 1
or a business with which he or she is associated with2 has a conflict of interest. If a public
official or public employee has a potential conflict of interest, they must file a Potential
Conflict of Interest Statement (NADC Form C-2A) with the City Clerk prior to taking any
official action or making an official decision.
Definitions

1. A "Related Party" is:
a. A public official or public employee of the City;
b. A person who is an immediate family member of a public official or public
employee; or
c. An entity which is owned or controlled by a person listed in (a) or (b) above, or
an entity in which a person listed in (a) or (b) above has a substantial ownership
interest or control of such entity.
2. A "Related Party Transaction" is a transaction between the City and any Related Party
or a transaction in which the Related Party has, or will have, a direct or indirect interest,
including any transactions required to be disclosed pursuant to Nebraska Accountability
and Disclosure Commission.
3. A “Conflict of Interest” is:
a. Any action or decision which may result in a financial benefit or detriment to a
person listed in (1.a.) or (1.b.) above; or
b. An interest in a contract between the City and a person listed in (a) or (B) above,
unless the interest is properly disclosed and the person abstains from taking
action to approve the contract, or
c. Use of public resources, personnel, property, or funds for:
1. Personal financial gain or financial gain of an immediate family
member or business association,
2. To support or oppose the nomination or election of a candidate or the
qualification, passage or defeat of a ballot question.
4. A “Potential Conflict of Interest” is:
1

a. Any action or decision which may result in a financial benefit or a financial
detriment to the public official; a member of his or her immediate family; or a
business with which he or she is associated. The financial effect of the action
or decision must be distinguishable from the financial effect on the general
public or a broad segment of it.
A Related Party is responsible to advise the City Attorney promptly of any material
changes to any Related Party Transaction.
1

"Immediate family member" means a child residing in your household, your spouse or an
individual claimed by you or your spouse as a dependent for federal income tax purposes.
“Business with which you are associated shall mean a business: (1) of which you are the
sole proprietor; (2) or in which you are a partner, director, or officer; (3) or in which you or a
member of your immediate family is a stockholder of closed corporation stock worth $1,000
or more at fair market value or which represents more than a 5 percent equity interest, or is
a stockholder of publicly traded stock worth $10,000 or more at fair market value or which
represents more than a 10 percent equity interest.
2

NOW THEREFORE BE IT RESOLVED: That the Mayor and City Council approve the
Related Party Transactions & Conflict of Interest policy and authorize the Mayor to
execute it.
PASSED AND APPROVED THIS 9th DAY OF FEBRARY, 2021
_____________________________
Joey Spellerberg, Mayor
ATTEST:
___________________________
Tyler Ficken, City Clerk

2

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

February 9, 2021

SUBJECT:

Mayoral Appointments

Recommendation: Move to consent to the Mayor’s appointments to various boards

Building Code Advisory and Appeals Board
Reappoint members Mark Coulter, Juan Garcia and Clayton Timperley to terms ending
February 2026, Marty Gifford to a term ending February 2025 and appoint Darin Whitmer
to fill a vacant position with a term ending February 2024.
Joint Water Management Advisory Board
Appoint Councilman Mark Jensen and Dev Sookram
Northeast Nebraska Solid Waste Coalition
Reappoint Councilman Mark Jensen and appoint Brian Newton as alternate
League of Nebraska Municipalities
Appoint Mayor Spellerberg and Brian Newton as alternate
Northeast Nebraska Economic Development District
Appoint Councilwoman Sally Ganem

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jennifer McDuffee, Director of Human Resources

DATE:

February 9, 2021

SUBJECT:

Utility Salary Ordinance – Adjustment to Environmental Engineering Technician

Recommendation: Hold first reading, move to suspend the rules and place on final reading, and
approve the proposed Ordinance 5554.
BACKGROUND: With a recent vacancy in the Environmental Engineering Technician position,
Administration has reviewed current needs within the Utility and determined that the
Environmental Engineering Technician position should be adjusted to remove the supervisory
responsibility.
Due to change in responsibility level, Administration is recommending an adjustment to the pay
grade for the Environmental Engineering Technician position from 27.5 to 27.0.
There are numerous reports due within the next sixty (60) days that the Environmental
Engineering Technician position is responsible for completing. To assist with efficient and timely
hiring of a qualified candidate, Administration requests that Council suspend the rules, hold final
reading and approve the ordinance so that recruiting efforts may begin immediately.
FISCAL IMPACT: Will vary based on starting wage of candidates hired. This expense is within
the approved budget.

ORDINANCE NO. 5554
An Ordinance of the City of Fremont, Nebraska pertaining to pay plan for officers and employees, repealing Ordinance No. 5501 and all other ordinances and parts of
ordinances in conflict herewith; providing for publication in pamphlet form and providing for an effective date.
Be it ordained by the Mayor and City Council of Fremont, Nebraska:
SECTION I.
That the following schedule of Pay Grades be used for pay purposes in place of those originally stated in all other ordinances and parts of
ordinances in conflict herewith are hereby repealed.
SECTION II.

That the Class Title and Pay Grade of each non union position for the City shall be as follows:
Job Title

Pay Grade

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Step 7

Step 8

Non-union

Assistant City Administrator - Utilities

40.0

59.3008

62.2692

65.3781

68.6500

72.0847

75.6896

79.4725

83.4401

Exempt

Power Plant Superintendent

37.5

52.5202

55.1405

57.9015

60.7960

63.8384

67.0363

70.3895

73.9132

Classifications

Director of Finance

35.5

47.6346

50.0182

52.5202

55.1405

57.9015

60.7960

63.8384

67.0363

City Attorney

35.5

47.6346

50.0182

52.5202

55.1405

57.9015

60.7960

63.8384

67.0363

Director of Electrical Engineering

33.0

42.1494

44.2517

46.4651

48.7894

51.2322

53.7933

56.4804

59.3008

Mechanical Engineer

33.0

42.1494

44.2517

46.4651

48.7894

51.2322

53.7933

56.4804

59.3008

Assistant Power Plant Supt

32.5

41.1501

43.2082

45.3693

47.6346

50.0182

52.5202

55.1405

57.9015

Water/Wastewater Superintendent

32.5

41.1501

43.2082

45.3693

47.6346

50.0182

52.5202

55.1405

57.9015

Administrative Services Director

31.5

39.1885

41.1501

43.2082

45.3693

47.6346

50.0182

52.5202

55.1405

Director of Human Resources

31.5

39.1885

41.1501

43.2082

45.3693

47.6346

50.0182

52.5202

55.1405

Director of Information Systems

31.5

39.1885

41.1501

43.2082

45.3693

47.6346

50.0182

52.5202

55.1405

Distribution Superintendent

31.0

38.2260

40.1433

42.1494

44.2517

46.4651

48.7894

51.2322

53.7933

Gas System Superintendent

30.0

36.4051

38.2260

40.1433

42.1494

44.2517

46.4651

48.7894

51.2322

Senior Accountant

28.5

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

45.3693

47.6346

Wastewater Treatment Superintendent

27.5

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

45.3693

Network Systems Administrator

27.0

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

44.2517

Accountant

26.5

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

Water and Sewer Superintendent

26.5

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

Safety Manager

25.5

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

Stores Supervisor

25.0

28.5287

29.9577

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

Job Titles

Pay Grade

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Step7

Step 8

Non Union

Power Plant Electrical Supervisor

30.5

37.3230

39.1885

41.1501

43.2082

45.3693

47.6346

50.0182

52.5202

Hourly

Power Plant Maintenance Supervisor

30.0

36.4051

38.2260

40.1433

42.1494

44.2517

46.4651

48.7894

51.2322

Power Plant Shift Supervisor

29.5

35.5462

37.3230

39.1885

41.1501

43.2082

45.3693

47.6346

50.0182

Electric Metering and Service Supervisor

27.5

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

45.3693

Fuel Handling Supervisor

27.0

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

44.2517

Line Crew Supervisor

27.0

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

44.2517

Gas Crew Supervisor

26.5

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

Tree Trimming Supervisor

24.5

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

Water/Sewer Supervisor

24.0

27.1741

28.5287

29.9577

31.4528

33.0222

34.6729

36.4051

38.2260

Wastewater Supervisor

24.0

27.1741

28.5287

29.9577

31.4528

33.0222

34.6729

36.4051

38.2260

WWTP Laboratory Technician

22.0

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

34.6729

Network/PC Technician

21.5

24.0580

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

Automotive Maintenance Supervisor

21.0

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

Human Resources Technician II

19.0

21.2818

22.3480

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

Accounting Associate

18.5

20.7859

21.8223

22.9105

24.0580

25.2569

26.5229

27.8552

29.2468

Utility Office Associate II (3/4-time)

15.5

17.9507

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

25.2569

Accounting Assistant

15.0

17.4992

18.3728

19.2980

20.2678

21.2818

22.3480

23.4658

24.6427

Custodian- 3/4 time

11.0

14.4051

15.1158

15.8706

16.6704

17.4992

18.3728

19.2980

20.2678

SECTION III.

That the Class Title and Pay Grade of each union position for the City shall be as follows:
Job Titles

IBEW Union
Classifications

Pay Grade

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Step7

Step 8

Power Plant Operator III

27.5

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

45.3693

Power Plant Statistical Technician II

27.5

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

45.3693

Environmental Engineering Technician

27.0

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

44.2517

Instrument & Control Technician

27.0

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

44.2517

Senior Engineering Associate

26.5

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

43.2082

Environmental Engineering Assistant

26.0

29.9577

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

Power Plant Operator II

26.0

29.9577

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

42.1494

Electrician II

25.5

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

Senior Electrical Technician

25.5

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

41.1501

Lineworker First Class

25.0

28.5287

29.9577

31.4528

33.0222

34.6729

36.4051

38.2260

40.1433

Gas Leak Surveyor

24.5

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

Job Titles
IBEW Union
Classifications

Classifications

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Step7

Step 8

Gas Service Worker

24.5

27.8552

Measurement Technician

24.5

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

Power Plant Mechanic II

24.5

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

Power Plant Operator I

24.5

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

Gas System Worker/Welder

23.5

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

Power Plant Statistical Technician I

23.0

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

34.6729

36.4051

Corrosion Technician/ Drafter

22.5

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

Fuel Handler

22.5

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

Gas System Worker II

22.5

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

35.5462

Engineering Associate

22.0

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

34.6729

Water Treatment Technician

22.0

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

34.6729

Power Plant Mechanic I

21.5

24.0580

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

Wastewater Plant Mechanic II

21.5

24.0580

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

33.8512

Lineworker Apprentice

21.0

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

Utility Tree Trimmer

21.0

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

33.0222

Electrician I

20.5

22.9105

24.0580

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

Gas System Worker I

20.5

22.9105

24.0580

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

Water and Sewer Serviceworker II

20.5

22.9105

24.0580

25.2569

26.5229

27.8552

29.2468

30.7125

32.2450

Utility Equipment Mechanic II

20.0

22.3480

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

31.4528

Stores Associate

19.0

21.2818

22.3480

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

Wastewater Plant Mechanic I

19.0

21.2818

22.3480

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

Utility Equipment Mechanic I

19.0

21.2818

22.3480

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

Wastewater Plant Operator II

19.0

21.2818

22.3480

23.4658

24.6427

25.8789

27.1741

28.5287

29.9577

Customer Services- Lead

18.5

20.7859

21.8223

22.9105

24.0580

25.2569

26.5229

27.8552

29.2468

Water and Sewer Serviceworker I

18.5

20.7859

21.8223

22.9105

24.0580

25.2569

26.5229

27.8552

29.2468

Utility Maintenance Worker II

16.5

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

25.2569

26.5229

Wastewater Plant Operator I

16.5

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

25.2569

26.5229

Customer Billing Assistant

15.5

17.9507

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

25.2569

Customer Services Associate

15.5

17.9507

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

25.2569

Utility Office Associate II

15.5

17.9507

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

25.2569

Utility Worker I

15.0

17.4992

18.3728

19.2980

20.2678

21.2818

22.3480

23.4658

24.6427

Customer Services Assistant

14.5

17.0922

17.9507

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

Job Titles
IBEW Union

Pay Grade

Pay Grade

Step 1

29.2468

30.7125

32.2450

33.8512

35.5462

37.3230

39.1885

Step 2

Step 3

Step 4

Step 5

Step 6

Step7

Step 8

Power Plant Service Worker

14.5

17.0922

17.9507

18.8466

19.7939

20.7859

21.8223

22.9105

24.0580

Utility Office Associate I

14.0

16.6704

17.4992

18.3728

19.2980

20.2678

21.2818

22.3480

23.4658

Custodian

11.0

14.4051

15.1158

15.8706

16.6704

17.4992

18.3728

19.2980

20.2678

Class Title

Hourly Wage

Temporary/

Utility Worker

9.00 -18.00

Seasonal

Custodian- Part time

9.00 -12.70

Utility & Infrastructure Board Members

$75/mo

*

SECTION IV.

All ordinances and parts of ordinances in conflict herewith are repealed.

SECTION V.

The above salary adjustments are effective February 25, 2021. Employees whose current pay is above their current pay grade shall have their
salaries frozen.

SECTION VI.

That this ordinance be effective from and after its passage and publication according to law.

SECTION VII.

This ordinance shall be published in pamphlet form by the City Clerk.

PASSED AND APPROVED THIS

DAY OF

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk

, 2021.

