City of Fremont, Nebraska, is inviting you to a Zoom webinar.
When: July 13, 2021 6:00 PM Central Time (US and Canada)
Topic: July 13, 2021 City Council & Special City Council Meetings

ZOOM Meeting Information
View Video Tutorials:
https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-

Please click the link below to join the webinar:

https://zoom.us/j/91464913418

Webinar ID: 914 6491 3418
Or iPhone one-tap :
US: +13462487799,,99094476640# or +16699009128,,99094476640#
Telephone:
Dial (for higher quality, dial a number based on your current location):
US: +1 669 900 9128
+1 346 248 7799
+1 301 715 8592
+1 312 626 6799
+1 646 558 8656
+1 253 215 8782

Webinar ID: 914

6491 3418

International numbers available: https://zoom.us/u/ac3jsnwxkH

Please note: Zoom requires a name and an email address to participate via computer,
tablet or smartphone. Please enter your first name and enter
attendee@fremontne.gov as your email address.
If you participate by telephone, no identification is required. To request to make a
comment during a public hearing or public comment period, please press *9 to
electronically raise your hand allowing the Mayor to call on you. Once called upon
you will be notified that you are unmuted. Press *6 to unmute your phone and
press *6 to mute your phone when you are finished speaking, or wait to be muted by
the host.

SPECIAL CITY COUNCIL MEETING & REGULAR CITY COUNCIL MEETING
July 13, 2021
Special Meeting – 6:00 PM
Regular Meeting – 7:00 PM
City Council Chambers 400 East Military, Fremont NE

SPECIAL CITY COUNCIL MEETING AGENDA
6:00 PM
MEETING CALLED TO ORDER
ROLL CALL
1.

Large Project Discussion, Part II of Biennial Budget Discussion

ADJOURNMENT

CITY COUNCIL REGULAR MEETING AGENDA
7:00 PM – Following the preceding Meeting
MEETING CALLED TO ORDER
ROLL CALL
MAYOR COMMENTS
(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)
1.

Motion to adopt current agenda for the July 13, 2021 Regular Meeting

PUBLIC HEARINGS:
2.

Resolution 2021-092 for a Class C Liquor License for Ortiz's Bars, LLC dba Los Mezcales,
210 N. Main Street

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items

unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately.
3.

Motion to approve June 30, 2021 through July 13, 2021 claims and authorize checks to be
drawn on the proper accounts

4.

Motion to receive Report of the Treasury

5.

Dispense with and approve June 29, 2021 Regular City Council and June 29, 2021
Special City Council Meeting Minutes

6.

Resolution 2021-093 approving the request of Mollie Anderson on behalf of 1971 Class
Reunion Committee to close City Parking Lot (Opera House) and authorize Special
Designated License on August 21, 2021

7.

Motion to approve concrete license applications for Concrete Modality and Zarate
Construction

8.

Motion to approve the recommendation of the Mayor to reappoint Bill Dugan and Eric
Johnson to terms ending June 2024 to the Airport Advisory Committee

9.

Motion to authorize the Mayor to sign Amendment #1 for the MS4 Program Support
Agreement with Felsburg Holt and Ullevig

10.

Resolution 2021-094 authorizing Mayor to sign street closure agreement with Main Street
Fremont for Summer Fest Event

11.

Resolution 2021-095 authorizing Mayor to sign Street Closure Agreement with Run
Nebraska LLC, for their 3rd Annual White Light Mile (1-mile road race)

UNFINISHED BUSINESS: Requires individual associated action
12.

Council Member Ellis item - Ordinance 5578 restricting parking near mailboxes (second
reading)

NEW BUSINESS: Requires individual associated action
13.

Motion authorizing the Mayor to sign construction contract with M.E. Collins for Johnson
Road South UPRR Crossing Improvements

14.

Resolution 2021-096 approving the closure of 5th Street between Main Street, West and
the alley at the request of Lund-Ross Constructors Inc., for demolition work to the 505
Building

15.

Motion to authorize the Mayor to sign contract with Southern Environmental, Inc. for Lon
D. Wright (LDW) Coal Handling Modifications

16.

Motion to approve the recommendation of the Mayor to appoint three City Council
members to the City-County Joint Redistricting Committee

17.

Closed session to discuss potential property purchase

18.

Resolution 2021-097 to authorize City staff to make purchase of property located at 230
West 9th Street

ADJOURNMENT
Agenda posted at the Municipal Building on July 7, 2021 and online at www.fremontne.gov. Agenda
distributed to the Mayor and City Council on July 7, 2021. This meeting is preceded by publicized
notice in the Fremont Tribune on the last Thursday of the preceding month and the agenda, including
any notice of study session or public hearing, is displayed in the Municipal Building and is open to
the public. The official current copy is available at City Hall, 400 East Military, City Clerk’s Office. The
City Council reserves the right to go into Executive Session at any time. A copy of the Open Meeting
Law is posted in the City Council Chambers for review by the public. The City of Fremont reserves
the right to adjust the order of items on the agenda.
§2-109 Audience / Participant; Rules of Conduct.
The following rules are established for audience members and participants at a Council meeting:
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to
City officials or staff, other speakers, or members of the audience are not permitted and will not be answered.
2. Any person wishing to address the Council shall first state their name and address
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council.
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item.
Rebuttal comments are not permitted.
5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council.
6. Profanity or raised voice is not permitted.
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted.
8. Any person violating these rules may be removed from the Council Chambers.
The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study
Session meeting:
9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a
published agenda for any Study Session, or any regular City Council meeting.
10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the
City limits, or within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time
allows, to those who do not.
11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly
related to the Publicly Noticed Study Session agenda topic(s).
12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have
an issue or concern that they believe the Council should be made aware of.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jody Sanders, Director of Finance

DATE:

July 13, 2021

SUBJECT: Large Project Discussion/Special City Council meeting

Background: The City Council was given the worksheet of the large projects identified
by City Staff for governmental projects at the June 29, 2021 City Council meeting.
There is not a listing for a new fire station or a remodel/expansion of the existing fire
station because a study is currently underway to provide the City with professional
recommendations for the future of the Fremont Fire Department. That Study is not
expected to be complete before the City’s budget is filed. It is possible to amend the
City’s budget to allow for implementation of the recommendations of the Study when
City Staff and the Council have had an opportunity to consider the implications of the
Study’s findings.
Tonight, the Council will be asked to consider using a poll to express Councilmembers’
interest in pursuing the various 14 City projects listed for consideration. Please note,
that not all projects can be completed. Each Councilmember will be given 10 stickers to
vote for the various projects. Multiple stickers can be applied to the same project to
express interest or perceived urgency of a project.
Also attached to this staff report is a listing of the major projects under consideration by
the Utility departments for the next five years. There will not be any polling for this list,
as nearly all items are necessary either from a regulatory view point or projected need
by the Utility Staff. Brief discussions on the projects will be provided by Utility Staff for
your information.

Fiscal Impact: As described in the following reports.

City of Fremont
Large Capital Projects Prioritzed
2022-2023 budget years
As of 7/13/2021 City Council Special Meeting

Votes

Project

Total estimated Total estimated
cost
City cost

Possible funding sources
Friends of the Library, A Trust,
Various foundations and private
funding, general fund reserves,
directed KENO

Already
Committed

Library expansion

$

8,000,000

$

2,800,000

Already
Committed
Already
Committed

New City Airport terminal

$

2,000,000

$

2,000,000

DOT - Aeronautics division

New Street department building

$

4,400,000

$

4,400,000

Street fund reserves, gas tax

Joint Law Enforcement Center

$

22,000,000

$

11,000,000

New Splash Station feature

$

3,000,000

$

Neighborhood Pool

$

3,000,000

Quiet Zones (RR crossings)

$

Military Ave/Luther to Johnson
32nd Street/Yager to Buckingham

Committed for
Capital

$

410,000

$

2,000,000

Committed for
illegal
immigration
defense/ levee

Unassigned
General Fund
Reserves

$

Sales Tax
Reserves Public Safety

Sales Tax
Reserves Infrastructure

Sales Tax
Reserves Streets

Street Fund
Reserves

KENO Fund
Reserves

390,000

Outside Funding
(Possible bond
issue?)

$

$

2,000,000

4,400,000

Balance of
Project

$

-

$

-

$

-

Public Safety Bonds, general fund
reserves, sales tax for public safety

$

11,000,000

3,000,000

Friends of the Parks, Various
foundations and private funding,
general fund reserves, directed
KENO

$

3,000,000

$

3,000,000

Friends of the Parks, Various
foundations and private funding,
general fund reserves, directed
KENO

$

3,000,000

1,800,000

$

1,800,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

1,800,000

$

3,250,000

$

3,250,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

3,250,000

$

1,075,000

$

1,075,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

1,075,000

32nd Street/Buckingham to Luther Road$

1,700,000

$

1,700,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

1,700,000

Clarkson St/6th - 23rd Street

$

1,200,000

$

1,200,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

1,200,000

23rd St/Yager Alignment

$

10,000,000

$

10,000,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

10,000,000

Luther Rd/Military Ave to 23rd Street

$

3,200,000

$

3,200,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

3,200,000

1st Street/ Bell St to Luther Rd

$

3,000,000

$

3,000,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

3,000,000

Pierce & South Street reconstruction

$

2,300,000

$

2,300,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

2,300,000

Lincoln Ave/23rd to 1st Street

$

1,800,000

$

1,800,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

1,800,000

Railroad Ave & Clarmar Storm
Sewer/Construction

$

1,100,000

$

1,100,000

Street fund (Gas tax), Highway
allocation $, Sales Tax Streets

$

1,100,000

Grand Total

$

72,825,000

$

56,625,000

$

47,425,000
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$

2,410,000

$

-

$

390,000

$

-

$

-

$

-

$

4,400,000

$

-

$

2,000,000

City of Fremont
Large Capital Projects Discussion
2022-2026 budget years
As of 7/13/2021 City Council Special Meeting

Project

Total estimated Total estimated
cost
City cost

Current
revenues

Timing/priority

Electric Fund
Reserves

Combined
Contributions in
Uitility Revenue
Aid of
Balance of
Bonds
Construction
Project

E

ELG Implementation

$

4,500,000

$

4,500,000

2022 and 2023

$

4,500,000

$

-

E

50T Emergency Black Start Gen

$

3,500,000

$

3,500,000

2023

$

3,500,000

$

-

E

Coal Handling Thaw Shed

$

5,000,000

$

5,000,000

2024 If UP requires year round coal
deliveries.

$

5,000,000

$

-

E

U8 Generator Stator Rewind

$

6,000,000

$

6,000,000

2025-2026 necessary
maintenance/regulatory asset

$

4,000,000

$

-

E

Sub Transformer Addition

$

2,300,000

$

2,300,000

2022 and 2023

$

2,300,000

$

-

E

New Substation

$

5,000,000

$

5,000,000

2025-2026 projected system
demands

$

5,000,000

$

-

W

New horizontal well(s)

$

15,000,000

$

15,000,000

2025-2026

$ 15,000,000

$

-

W

Chemical/Filtration Treatment

$

17,500,000

$

17,500,000

2023-2026

$ 17,500,000

$

-

W

Cedar Bluffs Water Main upsizing

$

2,250,000

$

2,250,000

2022-2023

$

-

S

Phase II of WWTP upgrades

$

21,000,000

$

21,000,000

2022-2023

$

-

S

Odor Control

$

4,000,000

$

4,000,000

2025-2026

$

4,000,000

$

-

IT

Enterprise Softare Replacement or
Upgrade

$

3,000,000

$

3,000,000

2024

$

3,000,000

$

-

Grand Total

$

89,050,000

$

89,050,000

$

33,550,000

$

-

$

$ 2,000,000

2,250,000
$ 11,000,000
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$ 2,000,000

$ 43,500,000

$ 10,000,000

$ 10,000,000

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

Class C Liquor License for Ortiz’s Bars, LLC dba Los Mezcales

Recommendation: 1) Conduct public hearing, 2) Move to approve Resolution
2021-092, recommending approval of Class C liquor license application of Ortiz’s
Bars, LLC dba Los Mezcales, 210 N. Main Street, Fremont, NE 68025
Background: After holding a public hearing, Council will need to make a recommendation to
the Nebraska Liquor Control Commission regarding the application.
The Resolution presented to Council requires a choice to be made. Council can recommend
approval, no recommendation, no recommendation with stipulations or denial. The Resolution
has been drafted for approval. If a motion is made to make no recommendation, no
recommendation with stipulations or denial, then an amendment to the resolution will be
necessary.

LIQUOR APPLICATION REPORT
PLANNING REPORT
DATE:

7/6/2021

DUE DATE:

7/06/2021

IS (X) IS NOT ( ) WITHIN THE CORPORATE LIMITS OF THE MUNICIPALITY
IF NOT, DO NOT PROCEED – NOTIFY THE MUNICIPAL CLERK’S OFFICE
AND RETURN THIS FORM
GENERAL INFORMATION:
APPLICANT:

Ortiz’s Bars, LLC dba Los Mezcales

LOCATION: 210 N Main Street, Fremont, NE 68025
REQUESTED LICENSE OR ACTION:
ANNEXATION DATE:

ORIGINAL TOWN

ORDINANCE NUMBER:
EXISTING ZONING:
EXISTING LAND USE:

Class C Beer, Wine, Distilled Spirits, On and Off Sale

UNKNOWN

DC Downtown Commercial
Former Office conversion

ADJACENT LAND USE AND ZONING:
NORTH:

Commercial uses, DC Downtown Commercial zoning

SOUTH:

Commercial uses, DC Downtown Commercial zoning

EAST:

Commercial uses, DC Downtown Commercial zoning

WEST: Commercial uses, DC Downtown Commercial zoning
GENERAL NEIGHBORHOOD / AREA LAND USES:

The subject property is located north of 2nd Street on the east

side of Main Street. It is surrounded by commercial uses.
ANALYSIS OF NEIGHBORHOOD EFFECTS:

The proposed use is not anticipated to have a negative impact on the

surrounding area.

SIGNED:
Jennifer L. Dam, AICP; Director of Planning

RESOLUTION NO. 2021-092
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA
CONSIDERING AN APPLICATION FOR A CLASS C LIQUOR LICENSE FOR ORTIZ’S
BARS, LLC DBA LOS MEZCALES, 210 N. MAIN STREET, FREMONT, NE 68025.
WHEREAS, an application was filed by Ortiz’s Bars, LLC dba Los Mezcales, for property
located at 210 N. Main Street, Fremont, NE 68025 for a class C liquor license; and,
WHEREAS, a public hearing notice was published in the Fremont Tribune as required by
state law on July 3, 2021; and,
WHEREAS, a public hearing was held on July 13, 2021 for the purpose of discussing
such liquor license application,
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY
OF FREMONT, NEBRASKA, that:
The City of Fremont hereby recommends approval of the above identified liquor
license application conditioned on the requisite corrections to the State
application.

PASSED AND APPROVED THIS 13th DAY OF JULY, 2021.

_____________________________
Joey Spellerberg, Mayor
ATTEST:
__________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jody Sanders, Director of Finance

DATE:

July 13, 2021

SUBJECT: Report of Treasury
Recommendation: Move to receive Report of the Treasury

Background: This statement reports the bank account balances at the end of the prior
month, and is available by the first council meeting of each month so it gives the Council
up-to-the- month timely information regarding cash reserve balances.
More detailed information regarding the CD and CDAR investments are available on the
City’s website under Government.
Fiscal Impact: As noted in the report. The City’s total account balances increased
$870,721 from May, due to June 29, 2021 accounts payable checks still outstanding of
$1,932,658 offset by the clearing of a previously issued check for $1,357,787, as well as
the first payrolls that include the summer temporary workers. The Utility total increased
by $1,438,678, due to June 29, 2021 accounts payable checks still outstanding of
$2,485,146 offset by progress payments on Substation H and coal purchases in June.
Please note at the bottom of the second page that the City has several CDARS
investments. The Certificate of Deposit Account Registry Service (CDARS) is a
program that allows the public to spread money around various banks. The purpose
of CDARS is to help people who invest in certificate of deposits (CDs) to stay below the
Federal Deposit Insurance Corporation (FDIC) insurance limits at any given bank.
These are listed separately, as they are exclusively insured separate and apart from
FDIC coverage provided at each bank. These investment amounts are not included in
the totals on the worksheet.

City of Fremont
Report of Treasury - Cash and Investment Bank Balances
June 30, 2021
Statement ending balances

First State
Bank

First National
Bank - Fremont
Account Name
Governmental
Checking/Money Market
City Treasurer
City Treasurer-M Mkt
SID #4
Special Revenue
Infrastructure - Sales Tax
Insured M MKT ** -Sales Tax
Public Safety - Sales Tax
Streets - Sales Tax
Streets - M Mkt
Community Devlopment Agy
Keno
CDBG Clearing
CDBG Program Income
E911
Drug Task
Employee Benefits
Total Checking/Money Market
CD Investments
General fund
Sales Tax/Infrastructure fund
Sales Tax/Streets fund
Sales Tax/LB840 fund
Street fund
KENO fund
Trust Fund
E911
Special assessment Fund
Employee Benefits
Work Comp

NE Land
Cornerstone
National
Pinnacle Bank
Bank,
Bank, North
of Fremont
Columbus
Platte

Nebraska
Public
Investment
Trust

$ 18,140,561
$ 1,560,010
$
61,341
$
$

$
$
$
$
$

4,323

$
$

946,401
227,694

1,178,417

6,396,694

$

420,267

$

579,848

$

3,028,529

3,660
80,993
215,959
25,756
6,586,500 $

$

-

$

$ 19,362,345 $ 2,800,000 $

-

$

6,586,500 $ 23,390,989 $ 2,800,000 $

-

$
$

250,000

$
$

$

1,580,900

$ 21,669,182 $

$

189,806

-

100,000

$
$

1,000,000
750,000

Total CD Investments

$

2,100,000 $

Total Governmental deposits

$ 23,769,182 $

-

$
$
$
$
$
$
$
$
$
$
$

4,028,644 $

8,225,000
1,000,000
500,000
3,000,000
4,000,000
200,000
487,345
200,000
750,000
1,000,000
-

$

-

400,000

$ 150,000
$ 750,000
$ 1,500,000

Grand total

1,178,417
57,725,088

City of Fremont
Report of Treasury - Cash and Investment Bank Balances
June 30, 2021
Statement ending balances

First National
Bank - Fremont
Account Name
Proprietary Funds
Checking/Money Market
Combined Utilities Fund
Electric Fund
Comb Util Funds/Construction
Electric Funds
Water Project Bond Acct
Department of Utilities
Sewer Improvement
Sewer Funds
Gas Fund
Electric Fund
Total Checking/Money Market
CD Investments
Electric
Water
Sewer
Gas

First State
Bank

NE Land
Cornerstone
National
Pinnacle Bank
Bank,
Bank, North
of Fremont
Columbus
Platte

Nebraska
Public
Investment
Trust

$ 16,591,977
$
608
$ 2,375,945
$

80,611

$

3,393

$

$ 19,052,534 $

-

$

$

2,035,091

$
$

315,901
760,992

-

$

3,111,984

680,579

$
680,579 $

150
150 $

$
$

250,000
175,000

$ 14,216,000 $ 5,722,500
$
624,500 $ 200,000
$
250,000 $ 1,627,500
$ 1,000,000 $ 2,500,000

Total CD Investments

$

425,000 $

-

$ 16,090,500 $ 10,050,000 $

-

$

Total Proprietary deposits

$ 19,477,534 $

-

$ 16,771,079 $ 10,050,150 $

-

$
$

3,111,984
49,410,747

$

4,290,401

Grand total

Grand total, all funds

$ 43,246,716 $

6,586,500 $ 40,162,068 $ 12,850,150 $

-

-

Grand total $ 107,135,835

$

CITY CDARS CERTIFICATES
DU CDARS CERTIFICATES

$

-

$

-

$

-

$
$

2,000,000
5,000,000

SPECIAL CITY COUNICL & REGULAR CITY COUNCIL MEETING MINUTES
June 29, 2021 - 6:00 PM
City Council Chambers 400 East Military, Fremont NE

SPECIAL CITY COUNCIL MEETING MINUTES
6:00 PM
MEETING CALLED TO ORDER Mayor Spellerberg called the Special Council Meeting to order
and stated that a copy of the open meeting law is posted continually for public inspection located
near the entrance door by the agendas.
ROLL CALL Roll call showed Council Members Gibson, Ellis, Ganem, Yerger, Sookram, Legband,
Kuhns, and Jensen present. 8 members present.
1.

Biennial Budget Discussion. Motion made by Jensen, Seconded by Legband to receive
document into the record titled "Large Capital Projects Prioritized". Voting Yea: Yerger,
Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

ADJOURNMENT Motion made by Legband, seconded by Gibson to adjourn; time: 6:35 P.M.
Voting Yea: Yerger, Ellis, Gibson, Legband, Ganem, Sookram, Jensen, Kuhns. Motion carried.

CITY COUNCIL REGULAR MEETING MINUTES
7:00 PM
MEETING CALLED TO ORDER Following the Pledge of Allegiance, Mayor Spellerberg called the
Council Meeting to order and stated that a copy of the open meeting law is posted continually for
public inspection located near the entrance door by the agendas.
ROLL CALL Roll call showed Council Members Gibson, Ellis, Ganem, Yerger, Sookram, Legband,
Kuhns, and Jensen present. 8 members present.
MAYOR COMMENTS
(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)
1.

Motion to adopt current agenda for the June 29, 2021 Regular Meeting

Motion made by Sookram, Seconded by Legband to adopt current agenda for the June
29, 2021 Regular Meeting. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram,
Ganem, Gibson. Motion carried.
PUBLIC HEARINGS:
2.

Resolution 2021-086 for a Class D Liquor License for Mama Chencha Tienda Y
Panaderia, LLC dba Mama Chencha Tienda Y Panaderia, 25 W. 6th Street
Mayor Spellerberg opened the public hearing. Mayor Spellerberg closed the public hearing
after receiving comments from the public. Motion made by Yerger, seconded by Jensen to
amend the whereas statement of the resolution to read: The City of Fremont hereby
recommends approval of the above identified liquor license application conditioned on the
requisite corrections to the State application. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried. Motion made by Gibson, Seconded by
Ganem to approve Resolution 2021-086 as amended. Voting Yea: Yerger, Ellis, Jensen,
Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately. Motion made by Yerger, seconded by Jensen to
approve consent agenda items 3-4, 7 and 10. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns,
Sookram, Ganem, Gibson. Motion carried.
3.

Motion to approve June 9, 2021 through June 29, 2021 claims and authorize checks to be
drawn on the proper accounts

4.

Dispense with and approve June 8, 2021 Regular City Council and June 10, 2021 Special
City Council Meeting Minutes

5.

Motion authorizing Mayor to sign agreements with Capital City Concepts for the wage and
benefit studies for all union positions (FOP, IAFF, AFSCME, and IBEW). Motion made by
Jensen, Seconded by Sookram to authorize the Mayor to sign the agreement with Capital
City Concepts in the amounts of $24,600 and $27,400. Motion made by Yerger, seconded
by Ellis to amend the motion to read: Motion to authorize the Mayor to sign agreement
with Capital City Concepts for the wage and benefit studies for all union positions (FOP,
IAFF, AFSCME, and IBEW) in the amount of $24,600 and $27,400. Voting Yea: Yerger,
Ellis, Kuhns, Ganem Voting Nay: Jensen, Legband, Sookram, Gibson. Motion
failed. Mayor Spellerberg called for a vote on the initial written motion. Voting Yea: Ellis,
Jensen, Legband, Kuhns, Sookram, Ganem, Gibson Voting Nay: Yerger. Motion carried.

6.

Motion authorizing the Mayor to sign the renewal of the ChargePoint Master Services and
Subscription Agreement for 5-year term for the electric vehicle charging stations. Motion
made by Jensen, Seconded by Ganem to authorize the Mayor to sign the renewal of the
ChargePoint Master Services and Subscription Agreement for 5-year term for the electric
vehicle charging stations. Motion made by Yerger, seconded by Ellis to amend the motion
to read: Motion to authorize the Mayor to sign the renewal of the ChargePoint Master
Services and Subscription Agreement for 5-year term for the electric vehicle charging
stations in the amount of $9,408. Voting Yea: Yerger, Ellis, Ganem, Legband, Jensen,
Sookram Voting Nay: Kuhns, Gibson. Motion carried. Mayor Spellerberg called for a vote

on the initial written motion as amended. Voting Yea: Ellis, Jensen, Legband, Kuhns,
Sookram, Ganem, Gibson, Yerger. Motion carried.
7.

Resolution 2021-087 authorizing the Mayor to sign a letter of support for Stanton Tower’s
Designated Elderly status

8.

Motion authorizing Mayor to sign interlocal agreement for office space with the Northeast
Nebraska Economic Development District. Motion made by Jensen, Seconded by Kuhns
to authorize Mayor to sign interlocal agreement for office space with the Northeast
Nebraska Economic Development District. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried.

9.

Motion authorizing the City Clerk to issue Special Designated License for Churchills the
Cigar Bar (coincides with John C. Fremont Days). Motion made by Kuhns, Seconded by
Legband to authorize the City Clerk to issue Special Designated License for Churchills the
Cigar Bar. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson.
Motion carried.

10.

Resolution 2021-090 approving the renewal of the City’s Crime policy with Travelers
Casualty and Surety Company of America for a three-year term of July 1, 2021 to July 1,
2024.

UNFINISHED BUSINESS: Requires individual associated action
11.

Motion authorizing City staff to sign amendment to the Wholestone Wastewater Services
Agreement. Motion made by Jensen, seconded by Gibson to authorize City staff to sign
amendment to the Wholestone Wastewater Services Agreement. Motion made by Yerger,
seconded by Ellis to amend the motion to read: Motion authorizing Mayor to sign
amendment to the Wholestone Wastewater Services Agreement for Phase 2 in the
amount of $10,000,000. Voting Yea: Ellis, Jensen, Legband, Kuhns, Sookram, Ganem,
Gibson, Yerger. Motion carried. Motion made by Ganem, seconded by Gibson to authorize
the Mayor to sign amendment to the Wholestone Wastewater Services Agreement for
Phase 2 in the amount of $10,000,000. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried.

NEW BUSINESS: Requires individual associated action
12.

Resolution 2021-088 authorizing City staff to sign an agreement with Extreme Precision
Industrial Contractors for Unit 8 Air Preheater Repair at the Lon D. Wright, Power Plant
Motion made by Yerger, Seconded by Legband to approve Resolution 2021-088. Voting
Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

13.

Resolution 2021-089 authorizing Mayor to sign agreement for use of City property by
Nick's Street Eats for food cart operation. Motion made by Ganem, seconded by Jensen to
approve Resolution 2021-089 authorizing Mayor to sign agreement for use of City property
by Nick's Street Eats for food cart operation. Voting Yea: Yerger, Ellis, Jensen, Legband,
Kuhns, Sookram, Ganem, Gibson. Motion carried.

14.

Council Member Yerger item - Receive / discuss the May FurEver Home Animal
Sheltering Report. Motion made by Yerger, Seconded by Legband to receive the May
FurEver Home Animal Sheltering Report. Voting Yea: Yerger, Ellis, Jensen, Legband,

Kuhns, Sookram, Ganem, Gibson. Motion carried.
15.

Ordinance 5577 pertaining to pay plan for the Department of Utilities (request to suspend
rules and move to final reading). Motion made by Yerger, Seconded by Legband to hold
first reading of Ordinance 5577. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns,
Sookram, Ganem, Gibson. Motion carried. City Clerk provided first reading of the
Ordinance. Motion made by Jensen, Seconded by Kuhns to suspend the rules and move
to final reading of the Ordinance. Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns,
Sookram, Ganem, Gibson. Motion carried. City Clerk provided final reading of the
Ordinance. Mayor Spellerberg called for a final vote on the Ordinance. Voting Yea: Yerger,
Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Ordinance 5577 is approved.

16.

Motion to authorize City staff to sign Programmatic Agreement with United States Army
Corps of Engineers and the Nebraska State Historic Preservation Office as a project
cooperating sponsor for nonstructural flood assistance grant. Motion made by Gibson,
Seconded by Legband to approve City staff to sign Programmatic Agreement with United
States Army Corps of Engineers and the Nebraska State Historic Preservation Office as a
project cooperating sponsor for nonstructural flood assistance grant. Voting Yea: Yerger,
Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

17.

Council Member Ellis item - Ordinance 5578 restricting parking near mailboxes
Motion made by Yerger, Seconded by Kuhns to hold first reading of Ordinance 5578.
Voting Yea: Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion
carried. City Clerk provided first reading of the Ordinance.

18.

Motion to accept proposal of Paymentus Corporation and authorize the Mayor to sign
Master Services Agreement. Motion made by Jensen, Seconded by Kuhns to accept the
proposal and authorize the Mayor to sign the Master Services Agreement. Voting Yea:
Yerger, Ellis, Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

19.

Resolution 2021-091 to affirm the City Administrator’s emergency declaration for the
repairs to the transmission system on Luther Road and the Highway 30 crossing and
authorize staff to issue purchase orders and sign required documents for the
expenditures . Motion made by Yerger, Seconded by Ellis to approve Resolution 2021-091
without the 3rd whereas statement. Voting Yea: Yerger, Ellis, Legband, Kuhns, Sookram,
Ganem, Gibson Voting Nay: Jensen. Motion carried. Motion made by Yerger, Seconded
by Legband to approve Resolution 2021-091 as amended. Voting Yea: Yerger, Ellis,
Jensen, Legband, Kuhns, Sookram, Ganem, Gibson. Motion carried.

ADJOURNMENT Motion made by Legband, seconded by Gibson to adjourn; time: 9:09 P.M.
Voting Yea: Yerger, Ellis, Gibson, Legband, Ganem, Sookram, Jensen, Kuhns. Motion carried.
Agenda posted at the Municipal Building on June 23, 2021 and online at www.fremontne.gov.
Agenda distributed to the Mayor and City Council on June 23, 2021. This meeting is preceded by
publicized notice in the Fremont Tribune on the last Thursday of the preceding month and the
agenda, including any notice of study session or public hearing, is displayed in the Municipal Building
and is open to the public. The official current copy is available at City Hall, 400 East Military, City
Clerk’s Office. The City Council reserves the right to go into Executive Session at any time. A copy
of the Open Meeting Law is posted in the City Council Chambers for review by the public. The City
of Fremont reserves the right to adjust the order of items on the agenda.

APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA
Community Development Agency & Regular City Council Meeting Minutes FOR THE June 29,
2021.

Tyler Ficken, City Clerk

Joey Spellerberg, Mayor

STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

Opera House Summer Event – Class of 1971 50th Class reunion and car
show

Recommendation: Approve Resolution 2021-093
Background:
(1) This Resolution authorizes the Mayor to sign a Parking Lot Agreement for exclusive
use of a City parking lot as outlined below:
City owned parking lot directly north of the Opera House on August 21, 2021 from
10:00 a.m. to 11:00 p.m.
The applicant will provide proof of insurance according to the agreement (at least 3
days prior to the event).
(2) The Resolution authorizes the City Clerk to execute Special Designated License
local recommendation forms (SDL) for this event. The event will be monitored for
compliance with all rules and regulations.

Exhibit A

PARKING LOT AGREEMENT

This Parking Lot Agreement (Agreement) is made and entered into on the 13th day of July
2021, by and between the City of Fremont (Owner) and 1971 Class Reunion Committee
(Lessee) (collectively Parties).
1. RECITALS
1.1. Licensee wishes to lease public parking lots from Owner for the following purpose(s):
1.1.1. 1971 Class Reunion and car show, and
1.2. Owner is willing to lease the following parking lot:
1.2.1. City parking lot directly north of the Opera House on August 21, 2021 from
10:00 a.m. to 11:00 p.m., and;
1.3. Therefore, in consideration of the foregoing recitals and of the mutual covenants,
terms, conditions and remuneration herein provided, and the rights and obligations
created hereunder, the Parties agree as follows:
2. DEFINITIONS
2.1. For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given herein, unless more specifically defined
within a specific Article or Section of this Agreement. When not inconsistent with the
context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the
plural number. The words "shall" and “will” are mandatory and “may” is permissive.
Words not defined shall be given their common and ordinary meaning.
2.2. Parking space: means a space authorized for public parking on a public street or in a
public parking lot.
2.3. Owner’s Facilities: means all public streets or public parking lots owned by the City.
3. SCOPE
3.1. Grant of Lease. Subject to the provisions of this Agreement, Owner hereby grants to
Lessee a lease authorizing the use of Owner’s facilities to Lessee for the
purpose(s) stated above.
3.2. No Interference With Core Utility Service Requirements. Nothing contained in
this Agreement shall limit Owner’s right to use its facilities to fulfill its own public
service and safety requirements consistent with its obligations under relevant
law.
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3.3. Access to Right-of-Way. Owner shall grant Lessee nondiscriminatory access to
its rights-of-way. This obligation extends to rights-of-way Owner owns and/or has
the right to authorize the use by the Lessee. For rights-of-way to which Owner
does not have the right to authorize the use by the Lessee, Lessee shall obtain
such consent as is necessary from the owner of the right-of-way.
4. TERM
4.1. This Agreement shall continue in force and effect for the period of August 21,
2021 from 10:00 a.m. to 11:00 p.m. The agreement may be terminated by either
party for cause at anytime upon 10-day written notice to the notice to the other
party. The Lessee shall have a 10-day grace period to cure the cause of the
default. If the cause is not cured to the satisfaction of the Owner within the grace
period, the agreement shall terminate 10-days thereafter.
5. FEES
5.1. Daily Rental Fee. Lessee shall pay a fee of $1.00 per day leased.
5.2. Billing. Owner shall issue an invoice to Lessee for parking space fees, specifying the
number of days on which Owner seeks payment.
6. ASSIGNMENT OF RIGHTS
6.1. Lessee may not assign or transfer this Agreement unless approved in writing by the
Owner.
7.

INDEMNIFICATION
7.1. Damage. Lessee agrees to take reasonable care to avoid damaging Owner’s
Facilities and property of others.
7.1.1. Lessee agrees to reimburse Owner for all reasonable costs incurred by
Owner for the physical repair of damage to Owner’s Facilities caused by
Lessee’s negligence.
7.2. Personal Injury and Property Claims. Lessee agrees to indemnify and hold
harmless for any and all claims made against the Owner, including attorney fees,
as a result of Lessee’s use of the Owner’s Facilities and parking space(s).

8. INSURANCE
8.1. Insurance. Lessee shall carry insurance to protect the Parties hereto from and
against any claims, demands, actions, judgements, costs, expenses and liabilities of
every kind and nature which may arise or result, directly or indirectly, from or by
reason of such loss, injury or damage. The amount of such insurance against liability
due to damage to property shall be no less than $1,000,000.00 as to any one accident
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and $2,000,000.00 in aggregate; and against liability due to injury to or death of
persons no less than $1,000,000.00 as to any one person and $1,000,000.00 to any
one accident, and shall list the Lessor as additionally insured. Lessee shall also carry
Workmen’s Compensation insurance as required by applicable Nebraska Statutes.
Lessee shall provide certificates of insurance to the Owner verifying the coverages
required under this agreement and that it will not cancel or change any such policy
except after thirty days notice to the Owner. The certificate(s) of insurance shall be
provided to the Owner no later than three (3) business days prior to the event.
9.

APPLICABLE LAW
9.1. The provisions of this Agreement are subject to the laws of the State of Nebraska.

10. HEADINGS
10.1.
The headings in this Agreement are inserted for convenience of reference only
and shall in no way be considered in the interpretation of this Agreement.

Lessee:_____________________________
By:
Name:
Title:
Date:

Owner - City of Fremont
By:
Name:
Title:
Date:

RESOLUTION NO. 2021-093
A Resolution of the City Council of the City of Fremont Nebraska, authorizing
agreement for use of City owned parking lot and authorizing the City Clerk to sign
Special Designated License form
Whereas, 1971 Class Reunion Committee has requested the closure of the City parking
lot directly north of the Opera House on August 21, 2021 from 10:00 a.m. to 11:00 p.m.;
and
Whereas, 1971 Class Reunion Committee has requested that Special Designated
License forms for the aforementioned events be authorized.
Whereas, the requestor will provide insurance as outlined in the Parking Lot
Agreement; and
NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council approve 1971
Class Reunion Committee to use the aforementioned location during the provided dates
and times for 1971 Class Reunion and car show event and (1) authorize the Mayor to
sign Parking Lot Agreement (Exhibit A), and (2) authorize the City Clerk to Sign Special
Designated License forms for the event.
PASSED AND APPROVED THIS 13th DAY OF JULY, 2021.

JOEY SPELLERBERG, MAYOR
ATTEST:

TYLER FICKEN, CITY CLERK

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

Cement/Asphalt/Excavate Work License Application(s)

Recommendation: Motion to approve the Cement/Asphalt/Excavate worker license
application(s) as presented subject to fulfillment of all licensing requirements

Background: Cement/Asphalt/Excavate workers are required to apply for their first license
with the City Council as there is not an examination given. There is no need to reapply with
the City Council as long as the applicant keeps their license in force every year. Licensed
cement/asphalt/excavate workers have a 60-day grace period to renew their license after
April 1st of every year.
Business
Concrete Modality
Zarate Construction

Applicant
Terry Menzel
Maria Cano

Type
Cement Work
Cement Work

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

Appointments to Airport Advisory Committee

Recommendation: Motion to approve the recommendation of the Mayor to reappoint Bill
Dugan and Eric Johnson to terms ending June 2024.

Background: Appointments to the Airport Advisory Committee are for three-year terms.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Dave Goedeken, Public Works Director/City Engineer

DATE:

July 13, 2021

SUBJECT:

2021 MS4 Program Support Services Amendment No. 1 with Felsburg Holt and
Ullevig (FHU).

Motion to authorize Mayor to sign Amendment No. 1 for the MS4
Recommendation: Program Support Agreement for an amount not to exceed
$17,675.00

Background:
The City of Fremont has a Municipal Separate Storm Sewer System Program (MS4). As part
of the program the City is responsible to the Environmental Protection Agency (EPA) for
certain conditions relating to our physical field program and public outreach and records
system. The program is quite complex and continually changing and progressing. The City
has entered into an Interlocal Agreement with the Nebraska H2O Stormwater Communities
(other Nebraska Cities of 10,000 or greater population) for the development of a uniform
Stormwater Management Program. The City has engaged the services of FHU for the
development of an overall Stormwater Management Program.
After internally assessing Fremont’s program and providing guidance for compliance with
Nebraska Department of Environment and Energy (NDEE) and EPA requirements, additional
tasks were introduced for the year. The proposed Amendment No. 1 between the City of
Fremont and FHU for the services required to comply with the NPDES Municipal Stormwater
Permit, Fremont Stormwater Management Program and deliverables of the City Policies and
Ordinances. These services will consist of completion of the Municipal Good
Housekeeping/Pollution Prevention document, training on Fremont Facility Runoff Control
Plan (FRCP) quarterly inspections, and assistance on the Post-Construction Stormwater.
This item as approved by the Utilities and Infrastructure Board at their June 29, 2021 meeting
by a 3:0 vote.
Fiscal Impact:
This work will be billed on a per hourly fee basis not to exceed $17,675.00.

FHU Agreement Amend No. 1

June 7, 2021
Mr. Dave Goedeken, Public Works Director
City of Fremont
400 E. Military Ave.
Fremont, NE 68310
RE:

2021 MS4 Program Support Services On-Call Amendment Request #1

Dear Mr. Goedeken,
FHU has been providing MS4 Program Support Services through a Professional Services Agreement
approved by the Fremont City Council on December 30th, 2020 for an amount not to exceed $34,471.00.
In consultation with Fremont staff, additional MS4 Support Services tasks have been identified. These
services are intended to provide knowledgeable and responsive guidance for compliance with the NPDES
Municipal Stormwater Permit and the Fremont Storm Water Management Program implementation
requirements. This Amendment letter proposal summarizes our understanding of services which will be
provided under this on-call work order amendment from the City of Fremont.
Task 1: Construction Stormwater Program Training (No Update)
Task 2 (Update): Municipal Good Housekeeping/Pollution Prevention (GHPP) Program
Document
FHU will lead the completion of a Municipal Good Housekeeping/Pollution Prevention (GHPP) document
for the City to adopt and apply. FHU has compiled all required elements as a draft GHPP document
including: Definitions, contacts and assigned responsibilities, Municipal Facility screening procedures and
inventory, Facility Runoff Control Plan (FRCP) procedures, municipal sweeping policy and procedures,
storm drain inlet and catch basin maintenance policy and procedures, reporting and record keeping, public
education and staff training, maps and forms. The final GHPP Plan will be provided to the City and include
as supporting documentation for their SWMP.
Task 3 (Update): Facility Runoff Control Plan (FRCP) Inspection Walk-Through Training for
Fremont Utilities Department
Based on a Facility Runoff Control Plan (FRCP) completed for the Fremont Utilities Department
maintenance Facility, FHU will provide the City with the following:
• One (1) Facility Runoff Control Plan (FRCP) Quarterly Inspection Walk-Through Training for
selected Fremont Utilities Department staff with an orientation of the FRCP Document,
accompanying site maps, inspection forms, and recommended BMPs to reflect current facility usage.
Task 4: Good Housekeeping & Pollution Prevention Program Training (No Update)
Task 5: MS4 Annual Reporting Support (No Update)
Task 6 (Update): Monthly Progress Meetings

June 7, 2021
Mr. Dave Goedeken
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FHU will facilitate monthly production meetings with the City of Fremont. Each meeting will have an
agenda. A summary of action items from each production meeting will be provided. Production meetings
are scheduled to occur the second Friday of each month. Meeting location (face-to-face or conference call),
agenda, and attendees will be determined in advance between Veronica Trujillo and J.B. Dixon.
Monthly progress reports will be provided with each invoice. Monthly invoices will include the production
meeting summary with task progress and action items summarized.
Task meeting discussions will be scheduled with the City of Fremont on an as-needed basis. Agendas for
each meeting may include multiple deliverables or discussions Task meeting agendas will be provided in
advance and list all meeting objectives and talking points to be covered. Task meeting minutes/summaries
will include the following: action items, due dates, responsible person(s), and any items that may necessitate
change in scope will be clearly listed.
Task 7 (New): Post-Construction Stormwater Ordinance & Program Training Instruction
FHU will assist Fremont staff with the drafting of a Post-Construction Stormwater Ordinance for adoption
by the Fremont City Council. Ordinance language will be based on policies and procedures included in
Chapter 9 of the City of Fremont Drainage Criteria Manual. A review of other portions of City Code will
be reviewed for any other needed updates and references. FHU will also assist in the preparation of
presentation material for a training course that is expected to last up to three hours per session. FHU will
then assist in providing course instruction for two training course sessions taking place on separate days in
Fremont, Nebraska. Course facilities, notifications, and any certifications for attendance will be arranged by
the City of Fremont
The City will provide FHU with available records and documents relevant to each task as needed. For
documentation that is not readily available, the City will authorize FHU to conduct a records review at
Nebraska Department of Environment and Energy (NDEE). FHU will not consult with the NPDES
permitting authority on any matter pertaining specifically to the Fremont stormwater permit or
management program without the consent of the City.
Fee Estimate
We propose to conduct these services on a “time and materials” basis. Under such an agreement, we are
compensated on an hourly basis for all labor and other direct costs are reimbursed at a rate of 1.1 times
actual cost. Our 2021 standard hourly billing rates for personnel and expenses are attached. The 2021
MS4 Program Support Services On-Call was originally approved with a fee of $34,471.00. This maximum
amended budget is established not to exceed $52,146.00 without prior written agreement by the City.
Project Schedule
J.B. Dixon will continue to serve as the Project Manager for all professional services and technical assistance
provided under this amended MS4 Program Support Services contract. The proposed amended Support
Services will be completed at a schedule to be established by the City. FHU anticipates that this amended
On-Call contract will begin upon acceptance by the City, concluding September 30, 2021 to coincide with
the City’s budget schedule.

June 7, 2021
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If the conditions of this amendment proposal are acceptable to you, please sign below as well as the
Standard Provisions for this Letter Agreement. Please return a copy for our files and retain a copy for your
records. If you have any questions, please contact me directly at 402-438-7530 or jb.dixon@fhueng.com.
Sincerely,
FELSBURG HOLT & ULLEVIG

J.B. Dixon
Environmental Scientist

Accepted By
Title

Dave Lampe, P.E.
Principal
Attachment

Date

Construction Stormwater Program Training
Municipal GHPP Program Document (MCM 6)
Utilities Department FRCP Creation
GHPP/FRCP Training
MS4 Annual Reporting Support
Monthly Progress Meetings
Post‐Construction Stormwater Ordinance/Training
SUB‐TOTAL LABOR HOURS:
LABOR COST:
EXPENSES:
TOTAL PROJECT:

*Scheduling assumes missed calls, follow‐up calls, and coordination with facility management.

*Assumes up to 8 roundtrips from Lincoln to conduct inspections and attend meetings.

Task 1
Task 2
Task 3
Task 4
Task 5
Task 6
Task 7

City of Fremont, Nebraska

TOTAL

Reproduction
Vehicle Usage*

EXPENSES

0.5
0.5
0.5
1
0
1
4
7.5

Principal I
$220
2
4
1
4
2
2
20
35

Eng V
$175

900

Quantity

40
80
28
48
30
42
60
328

Env Sci III
$130

2021 MS4 Program Support Services ‐ Amendment #1

Attachment A
FEE PROPOSAL

0
0
4
0
0
0
0
4

Env Sci II
$115

$0.59

Rate

0
6
0
0
0
0
0
6

Admin
$90

$731

Cost
$200
$531

42.5
90.5
35.5
53
32
45
84
298.5

Hours
Subtotal

$51,415
$731
$52,146

$5,660
$11,750
$4,385
$7,160
$4,250
$6,030
$12,180

Total
Cost

2021 Rate Sheet
The following hourly billing rates apply to all “Time and Materials” contracts.

Staff Rates
Principal III ........................................................... $270
Principal II ............................................................ $240
Principal I ............................................................. $220
Associate .............................................................. $210
Sr. Bridge Engineer ............................................ $195
Bridge Engineer V .............................................. $175
Bridge Engineer IV ............................................. $155
Bridge Engineer III.............................................. $130
Bridge Engineer II ............................................... $115
Bridge Engineer I ................................................ $110
Sr. Engineer ......................................................... $195
Engineer V ........................................................... $175
Engineer IV .......................................................... $155
Engineer III ........................................................... $130
Engineer II ............................................................ $115
Engineer I ............................................................. $105
Sr. Environmental Scientist/Planner ............... $190
Environmental Scientist/Planner V ................. $175
Environmental Scientist/Planner IV ................ $155
Environmental Scientist/Planner III ................ $130
Environmental Scientist/Planner II ................. $115
Environmental Scientist/Planner I................... $105
GIS Manager ........................................................ $170
GIS Specialist IV.................................................. $155
GIS Specialist III .................................................. $130
GIS Specialist II ................................................... $115
GIS Specialist I .................................................... $105
Sr. Transportation Planner .............................. $190
Transportation Planner V ................................ $170
Transportation Planner IV ............................... $155
Transportation Planner III................................ $130
Transportation Planner II ................................. $115
Transportation Planner I .................................. $105
Lead ITS Specialist ............................................. $200
CADD Manager ................................................. $190
Sr. Bridge Designer............................................ $185
Lead Designer ..................................................... $180
Sr. Designer/Project Technician ..................... $160
Designer V/Project Technician V ................... $145
Designer IV/Project Technician IV ................. $135
Designer III/Project Technician III.................. $115
Designer II/Project Technician II .................... $100
Designer I/Project Technician I ........................ $90

Sr. Construction Technician ........................... $140
Construction Technician V.............................. $130
Construction Technician IV ............................ $115
Construction Technician III ............................. $100
Construction Technician II ................................ $90
Construction Technician I ................................. $75
Intern I .................................................................... $55
Graphic Design Manager .................................. $150
Graphic Design Specialist V............................. $140
Graphic Design Specialist IV............................ $135
Graphic Design Specialist III ............................ $120
Graphic Design Specialist II ............................. $105
Graphic Design Specialist I ................................ $90
Marketing Manager ............................................ $150
Marketing Specialist ........................................... $115
Systems Administrator ..................................... $120
Sr. Administrative Assistant ............................ $115
Administrative. ..................................................... $90

Other Direct Costs
Plots
Bond ............................................................ $0.31/sq ft
Prints
Black and White ...................................... $0.12/print
Color ......................................................... $0.19/print
Presentation Boards
Bond Foam Core Mounted ................... $1.51/sq ft
Travel
Mileage...................................................... $0.575/Mile
(or current allowable Federal rate)
Truck (Construction) ............................ $45.00/day
Parking ....................................................Actual Costs
Lodging/Airfare .....................................Actual Costs
Other Miscellaneous Costs
Courier/Postage ...................................Actual Costs
Per Diem ................................................Actual Costs
Subconsultants/Vendors .....................Actual Costs
Other direct costs are reimbursed at a rate of
1.1 times the rates above and/or actual costs.

6400 S FIDDLERS GREEN CIRCLE, SUITE 1500 | GREENWOOD VILLAGE, CO 80111
303.721.1440 | WWW.FHUENG.COM

Letter Agreement Standard Provisions
A. SERVICES BY THE CONSULTANT

extended reviews by the CLIENT, fire, unavoidable casualties,
or by any causes beyond the CONSULTANT’S control, the
time schedule shall be extended for a reasonable length of time,
and CONSULTANT’S compensation may be subject to
renegotiation for increased expenses due to escalation of prices,
extended services, rework, and/or other expenses incidental to
such delays.

The CONSULTANT agrees to provide, directly or by
association with such other Consultants or Contractors as it
may deem necessary to further the interest of the CLIENT, the
basic services as described in the Scope of Work provided in the
signed Letter Proposal or Letter Agreement.

G. OWNERSHIP OF DOCUMENTS

The CONSULTANT agrees to perform all services,
hereunder, using reasonable skill and judgment in accordance
with applicable professional standards. CONSULTANT
agrees to keep the CLIENT informed on its progress through
periodic reports, and to maintain accurate records relating to its
services for this project.

B. RESPONSIBILITIES OF THE CLIENT

The CLIENT shall provide and make available to the
CONSULTANT, for his use, all maps, property descriptions,
surveys, previous reports, historical data, and other information
within its knowledge and possession relative to the services to
be furnished hereunder. Data so furnished to the
CONSULTANT shall remain the property of the CLIENT
and will be returned upon completion of its services
The CLIENT shall make provisions for the CONSULTANT
to enter upon public and private properties as required for the
CONSULTANT to perform its services hereunder.
C. EXTRA WORK

The CLIENT may desire to have the CONSULTANT
perform work or render services other than those provided in
Scope of Work. This will be Extra Work. Work shall not
proceed until so authorized by the CLIENT. Payment for all
work under this Agreement shall be on an hourly basis plus
expenses in accordance with the attached rate schedule.
Charges for outside services, expenses, and subconsultant work
will be billed at 1.10 times the invoice amount.
D. TIME OF BEGINNING AND COMPLETION

Execution of the Letter Proposal is authorization by the
CLIENT for the CONSULTANT to proceed with the work
(Time of Beginning). The original Time of Completion is as noted
in the Letter Agreement.
E. PAYMENT
Unless otherwise provided herein, CONSULTANT shall submit

monthly invoices for Basic, Additional or Special Services and for
Reimbursable Expenses each month for work that has been
performed. If hourly, invoices will be based on labor and
expenses incurred. If lump sum, invoices will be based on the
percentage of work completed.
Payments not made within 60 days of the billing date shall bear
interest at the rate of 1% per month which is an annual interest
rate of 12%. If any portion of, or an entire account remains
unpaid 90 days after billing, the CLIENT shall pay all costs of
collection, including reasonable attorney’s fees.
F. DELAYS

If the CONSULTANT is delayed at any time in the progress
of work by any act or neglect of the CLIENT or its agents,
employees or contractors, or by changes in the work, or by

All drawings, specifications, reports, records, and other work
products developed by the CONSULTANT associated with
this project are instruments of service for this project only and
shall remain the property of the CONSULTANT whether the
project is completed or not. The CONSULTANT shall furnish
originals or copies of such work product to the CLIENT in
accordance with the services required hereunder. Reuse of any
of the work product of the CONSULTANT by the CLIENT
on an extension of this project or on any other project without
the written permission of the CONSULTANT shall be at the
CLIENT’S risk and the CLIENT agrees to defend, indemnify,
and hold harmless the CONSULTANT from all claims,
damages, and expenses including attorney’s fees arising out of
such unauthorized reuse by the CLIENT or by others acting
through the CLIENT. Any reuse or adaptation of the
CONSULTANT’S work product shall entitle the
CONSULTANT to equitable compensation.
H. INSURANCE

During the course of the services, the CONSULTANT shall
maintain Workmen’s Compensation Insurance in accordance
with the Workmen’s Compensation laws of the State of
Colorado; Professional Liability Insurance with a minimum
coverage of $1,000,000 per occurrence, $2,000,000 aggregate;
Automobile Liability with a combined single limit coverage of
$1,000,000; and Commercial General Liability of $1,000,000 per
occurrence, $2,000,000 aggregate. Upon request, the
CONSULTANT shall provide certificates of insurance to the
CLIENT indicating compliance with this paragraph.
I. TERMINATION

Either the CLIENT or the CONSULTANT may terminate
this Agreement at any time with or without cause upon giving
the other party fourteen (14) calendar days prior written notice.
The CLIENT shall within sixty (60) calendar days of
termination pay the CONSULTANT for all services rendered
and all costs incurred up to the date of termination, in
accordance with the compensation provisions of this contract.
J. DISPUTES

Any claim, dispute, or other matter in question between the
CLIENT and the CONSULTANT, arising out of or relating
to either’s obligations to the other under this Agreement, shall,
if possible, be resolved by negotiation between the CLIENT’S
representative and the CONSULTANT Principal-in-Charge
for the Project. CLIENT and CONSULTANT each commit
to seeking resolution of such matters in an amicable,
professional, and expeditious manner. If a matter cannot be
resolved by these parties, no later than thirty (30) calendar days
after either party submits an issue in writing for resolution,
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representatives from executive management of the CLIENT
and CONSULTANT shall attempt to resolve the matter
through additional good faith negotiations. If resolution cannot
be reached within an additional thirty (30) calendar days, the
CLIENT and CONSULTANT agree that all such unresolved
disputes shall be submitted to nonbinding mediation.
Pending final resolution of the dispute, the CONSULTANT
shall proceed diligently with the performance of the Basic
Services as described in Article A, as directed by the CLIENT,
and the CLIENT shall continue to pay the undisputed payments
due to the CONSULTANT for such services in accordance
with the payment provisions of this Agreement.
K. GOVERNING LAW

Unless otherwise agreed in writing, this Agreement and the
interpretation thereof shall be governed by the law of the State
of Colorado.

reasonable opportunity to make remedial recommendations and
to correct or arrange for the correction of the work itself. The
CONSULTANT will not be liable for the cost of procurement
of work or services performed in correcting such errors and/or
omissions where such work or services result in a value to the
Project over and above that which the original work or services
provided.
In providing opinions of probable construction cost, the
CLIENT understands that the CONSULTANT has no
control over costs or the price of labor, equipment, or materials,
or the Contractor’s method of pricing, and that the opinions of
probable construction costs provided herein are to be made
based on the CONSULTANT’S qualifications, and
experience. The CONSULTANT makes no warranty,
expressed or implied, as to the accuracy of such opinions as
compared to bid or actual costs.

L. SUCCESSORS AND ASSIGNS

The CONSULTANT agrees, to the fullest extent permitted
by law, to indemnify and hold the CLIENT harmless from any
damage, liability or cost (including reasonable attorneys’ fees and
costs of defense) to the extent caused by the
CONSULTANT’S negligent acts, errors or omissions in the
performance of professional services under this Agreement and
those of his or her subconsultants or anyone for whom the
CONSULTANT is legally liable.

M. EXTENT OF AGREEMENT

The CLIENT agrees, to the fullest extent permitted by law, to
indemnify and hold the CONSULTANT harmless from any
damage, liability or cost (including reasonable attorneys’ fees and
costs of defense) to the extent caused by the CLIENT’S
negligent acts, errors or omissions and those of his or her
contractors, subcontractors or consultants or anyone for whom
the CLIENT is legally liable, and arising from the project that is
the subject of this Agreement. CLIENT’S amount of indemnity
or costs incurred in providing the indemnity shall be limited to
the same amount as the CONSULTANT’S liability is listed
below.

N. NOTICES

As negotiated as a part of this Agreement, to the fullest extent
permitted by law, and not withstanding any other provision of
this Agreement, the total liability, in the aggregate, of the
CONSULTANT and the CONSULTANT’S officers,
directors, partners, employees, agents and subconsultants, to
the CLIENT and anyone claiming by, through or under the
CLIENT, for any and all claims, losses, costs or damages of any
nature whatsoever arising out of, resulting from or in any way
related to the Project or the Agreement from any cause or
causes, including but not limited to the negligence, professional
errors or omissions, strict liability, breach of contract or
warranty, express or implied, of the CONSULTANT or the
CONSULTANT’S officers, directors, employees, agents or
subconsultants, or any of them, shall not exceed the total
amount of $100,000.

The CLIENT and the CONSULTANT each binds itself and
its partners, successors, executors, administrators and assigns to
the other party of this Agreement and to the partners,
successors, executors, administrators and assigns of such other
party with respect to all covenants of this Agreement. Neither
party shall assign or transfer its interest in this Agreement
without the written consent of the other.
This Agreement represents the entire and integrated agreement
between the parties and supersedes all prior negotiations and
representations. Nothing herein shall be deemed to create any
contractual relationship between the CONSULTANT and
any other consulting business, or contractor, or material
supplier on the project, nor obligate it to furnish any notices
required under other such contracts, nor shall anything herein
be deemed to give anyone not a party to this Agreement any
right of action against a party which does not otherwise exist
without regard to this Agreement.
All notices and instructions given by either party to the other
shall be in writing, and shall be deemed to be properly served if
delivered to the address of record shown below, or if deposited
in the United States Mail properly stamped with the required
postage and addressed to such party at the address in the Letter
Proposal or Letter Agreement. The date of service of a notice
sent by mail shall be deemed to be the day following the date on
which said notice is so deposited. Either party hereto shall have
the right to change its address by giving the other party written
notice thereof.
O. ACCURACY OF SERVICES AND LIMITATION OF
LIABILITY

The CONSULTANT shall use reasonable professional skill
and judgment in providing the services, hereunder, but does not
warrant that such services are without errors and/or omissions.
If, during the authorized use and prudent interpretation of
documents or advice furnished by the CONSULTANT, an
error or omission is discovered within a reasonable time, the
CONSULTANT shall be responsible for correction of any
work which must be removed or altered to meet the project
requirements, provided the CONSULTANT is given a

Upon execution of the Letter Agreement or Letter Proposal,
the CLIENT thereby agrees to the terms of these Special
Provisions.
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STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

MainStreet of Fremont – Summer Fest event street closure request

Recommendation: Motion to approve Resolution 2021-094

Background: MainStreet of Fremont has requested the closure of Main Street from 3rd to 6th Street
on Saturday July 24, 2021 from 7:00 am to 4:00 pm for the 3nd annual Summer Fest formerly known
as Crazy Days Sidewalk Sale.

Board of Directors

Jill Gossett
President
Nik Beninato
Vice President
Michael
McDonough
Secretary
Sarah Brandt
Treasurer
Tom Coday

June 28, 2021

Fremont City Council
400 E. Military
Fremont, NE 68025
Dear Council:
On behalf of MainStreet of Fremont, I am writing to request that the streets from Sixth to
Third Street on Main Street be closed on Saturday July 24, 2021 from 7:00 am to 4:00 pm
for the Annual Summer Fest Sidewalk Sale in downtown Fremont.

Kim Schwartz
Kevin Main
Kim Schwarz

As in years past there will be sale items located in the streets as well as other special
activities and events associated with this fun-filled day coordinated by Mainstreet of
Fremont.

Nichole Owsley
Cindy Bojanski

Please feel free to contact me should you have questions. Thank you for your continued
support and commitment to downtown Fremont.
Sincerely,

Shannon Mullen
Executive Director

Shannon Mullen
Interim Executive Director
MainStreet of Fremont
Cc: Tyler Ficken, Mayor Joey Spellerberg

338 N. Main St. ~ Fremont, Nebraska 68025 ~ 402-721-2264 ~ director@mainstreetfremont.org

Exhibit A

STREET AGREEMENT

This Parking Space Agreement (Agreement) is made and entered into on the 13th day of July
2021, by and between the City of Fremont (Owner) and Main Street of Fremont (Lessee)
(collectively Parties).
1. RECITALS
1.1. Lessee wishes to lease public parking spaces from Owner for the following
purpose(s):
1.1.1. Summer Fest Event, and
1.2. Owner is willing to lease the following public parking space(s):
1.2.1. Main Street from 3rd to 6th Streets on Saturday, July 24, 2021 from 7:00 am to
4:00 pm
1.3. Therefore, in consideration of the foregoing recitals and of the mutual covenants,
terms, conditions and remuneration herein provided, and the rights and obligations
created hereunder, the Parties agree as follows:
2. DEFINITIONS
2.1. For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given herein, unless more specifically defined
within a specific Article or Section of this Agreement. When not inconsistent with the
context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the
plural number. The words "shall" and “will” are mandatory and “may” is permissive.
Words not defined shall be given their common and ordinary meaning.
2.2. Parking space: means a space authorized for public parking on a public street or in a
public parking lot.
2.3. Owner’s Facilities: means all public streets or public parking lots owned by the City.
3. SCOPE
3.1. Grant of Lease. Subject to the provisions of this Agreement, Owner hereby grants to
Lessee a lease authorizing the use of Owner’s facilities to Lessee for the
purpose(s) stated above.
3.2. No Interference With Core Utility Service Requirements. Nothing contained in
this Agreement shall limit Owner’s right to use its facilities to fulfill its own public
service and safety requirements consistent with its obligations under relevant
law.
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3.3. Access to Right-of-Way. Owner shall grant Lessee nondiscriminatory access to
its rights-of-way. This obligation extends to rights-of-way Owner owns and/or has
the right to authorize the use by the Lessee. For rights-of-way to which Owner
does not have the right to authorize the use by the Lessee, Lessee shall obtain
such consent as is necessary from the owner of the right-of-way.
4. TERM
4.1. This Agreement shall continue in force and effect for a period of one day July 24,
2021 from 7:00 am to 4:00 pm. The agreement may be terminated by either
party for cause at anytime upon 10-day written notice to the notice to the other
party. The Lessee shall have a 10-day grace period to cure the cause of the
default. If the cause is not cured to the satisfaction of the Owner within the grace
period, the agreement shall terminate 10-days thereafter.
5. FEES
5.1. Daily Rental Fee. Lessee shall pay a fee of $1.00 per day leased.
5.2. Billing. Owner shall issue an invoice to Lessee for parking space fees, specifying the
number of days on which Owner seeks payment.
6. ASSIGNMENT OF RIGHTS
6.1. Lessee may not assign or transfer this Agreement unless approved in writing by the
Owner.
7.

INDEMNIFICATION
7.1. Damage. Lessee agrees to take reasonable care to avoid damaging Owner’s
Facilities and property of others.
7.1.1. Lessee agrees to reimburse Owner for all reasonable costs incurred by
Owner for the physical repair of damage to Owner’s Facilities caused by
Lessee’s negligence.
7.2. Personal Injury and Property Claims. Lessee agrees to indemnify and hold
harmless for any and all claims made against the owner, including attorney fees
as a result of lessee’s use of the subject space.

8. INSURANCE
8.1. Insurance. Lessee shall carry insurance to protect the Parties hereto from and
against any claims, demands, actions, judgements, costs, expenses and liabilities of
every kind and nature which may arise or result, directly or indirectly, from or by
reason of such loss, injury or damage. The amount of such insurance against liability
due to damage to property shall be no less than $1,000,000.00 as to any one accident
and $1,000,000.00 in aggregate; and against liability due to injury to or death of

Exhibit A

persons no less than $1,000,000.00 as to any one person and $2,000,000.00 to any
one accident. Lessee shall also carry Workmen’s Compensation insurance as
required by applicable Nebraska Statutes. Lessee shall provide certificates of
insurance to the Owner verifying the coverages required under this agreement and
that it will not cancel or change any such policy except after thirty days notice to the
Owner.
9.

APPLICABLE LAW
9.1. The provisions of this Agreement are subject to the laws of the State of Nebraska.

10. HEADINGS
10.1.
The headings in this Agreement are inserted for convenience of reference only
and shall in no way be considered in the interpretation of this Agreement.

Lessee:_____________________________
By:
Name:
Title:
Date:

Owner - City of Fremont
By:
Name:
Title:
Date:

RESOLUTION 2021-094
A Resolution of the City Council of the City of Fremont, Nebraska approving the request
of MainStreet Fremont to close Main Street from 3rd Street to 6th Street for the 2021
Summer Fest event on Saturday July 24, 2020 from 7 a.m. to 4 p.m.
WHEREAS, MainStreet Fremont has requested to close Main Street from 3rd Street to 6th Street
for their 2021 Summer Fest event on Saturday July 24, 2020 from 7 a.m. to 4 p.m.;
and,
WHEREAS, the closing of these streets is necessary for the safe operation of this event; and,
WHEREAS, the $1,000,000 insurance certificate with the applicant as primary insured and the
City of Fremont as additional insured will be required prior to the event.
NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
FREMONT, NEBRASKA to approve the closing of the above listed street(s) on Saturday July
24, 2021 from 7 a.m. to 4 p.m. for the 2021 Summer Fest event and authorizing the Mayor to
sign the agreement (Exhibit A).

PASSED AND APPROVED THIS 13TH DAY OF JULY, 2021.

____________________________
SCOTT GETZSCHMAN, MAYOR
ATTEST:

______________________________
TYLER FICKEN, CITY CLERK

STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

3rd Annual White Light Mile (1-mile road race) – request for street closure

Recommendation: Approve Resolution 2021-095
Background: This request (attached) is for street closure:
Park Street between 5th and 6th Streets from 3:00 p.m. to 8:00 p.m. and the course Park
and Main Streets between 3rd and 6th and 6th and 3rd Streets Between Park and Main
Streets from 5:00 p.m. to 8:00 p.m (see attached map).
This is the third year for this event downtown; the event was not held in 2020. Chief
Elliott agreed to the closure as long as they use proper barricades and traffic control
measures. Staff recommends granting the street closure.

Road Closure Proposal
Submitted by:

Run Nebraska, LLC
1308 N Broad
Fremont NE 68025
402.512.1880
info@run-ne.com

Date requested: Saturday, October 9, 2021
Time requested: 3:00 p.m. – 8:00 p.m. (for the section of Park between 5th
& 6th Streets); 5:00 p.m. - 8:00 p.m. (for the entirety of the course)
Purpose: the 3rd Annual White Light Mile (1-mile road race)
Location impacted: Park & Main Streets between 3rd & 6th and 6th & 3rd
Streets between Park & Main Streets (see map below)

Reason for Request
In 2018 and 2019, we hosted the White Light Mile which took place in
downtown Fremont. Our goal was to provide a unique road race that
showcased historic downtown and brought attention to the area and
community by attracting runners from all over. Both runnings of the race
were a success (we didn’t host it in 2020 due to COVID-19), drawing
participants not only from Fremont, but also from the following cities:
● Kansas City
● Omaha/Council Bluffs/Papillion/Ralston
● Lincoln

●
●
●
●
●
●

Grand Island
Central City
Norfolk
Columbus
Schuyler
Seward

The goal is to draw runners from all over once again, which will then
encourage those participants to come back and continue supporting our
local community.
Once again for this year, our race will be the USATF (USA Track & Field)
state road mile championships. 2019 brought the fastest road mile in the
state to Fremont and we want our city to continue to have that “bragging
right”.
In order to put on a truly great experience for those in attendance, we are
requesting that we close down a portion of downtown at 5:00 p.m., with
streets re-opening by 8:00 p.m.
The reason for this request is two-fold. First and foremost is for runner
safety. If the streets are closed, the runners can have a closed-road racing
experience unlike any other in the state without having to combat traffic.
The second reason is to foster spectator participation and fluid movement
throughout downtown. With a condensed, two-loop course, spectators can
freely move about the race course, crossing streets to either watch runners
participate, or check out those businesses that may still be open.
Justification for the Request
What makes this request more amenable to those downtown is the time of
the event. Since the race will take place from 6:00 p.m. – 7:45 p.m., there is
far less traffic to worry about, but still ample access to those businesses that
may still be open. Any patrons will still be able to access those
establishments using parking slightly outside of the closed-off race course,
but will still be within very close walking distance to not create a nuisance.
Additionally, we will have Dodge County REACT on-site to help allow
access to parking lots and garages that may fall within the closed-off
portion. We will also have volunteers throughout the course to ensure those
parked inside the area are able to exit as needed when runners aren’t
present. We’d look to partner again with Mark at the Street Department to
have proper barricades along the course.

Furthermore, we will once again have full liability insurance for the race
and the City of Fremont will be listed as one of the insured parties just as we
did in 2019 to reduce any risk on the city. We will be contacting USATF to
get the sanctioning and insurance executed the week of 6/28/2021 and will
provide all necessary information to the City of Fremont for their records
to ensure that all guidelines are met.
Area Benefits
As local business owners, we realize the importance of “shop local”.
Therefore, our hope is to draw attention to our historic downtown area,
creating visibility to the area’s businesses, restaurants and services to those
that may be unfamiliar with it. The vision we’ve held all along is to help
promote those organizations through various means, including foot traffic
from those in attendance, advertising and sponsorships and
cross-promotion.
Who We Are
Run Nebraska is a Fremont-based race timing and race management
company that was established in 2017. We are locally-owned and operated
and provide electronic race timing and photography services for all of the
Fremont-area races, as well as branching out throughout the state.

STREET CLOSURE AGREEMENT

This Street Closure Agreement (Agreement) is made and entered into on the 13th day of July
2021, by and between the City of Fremont (Owner) and Run Nebraska, LLC (Lessee)
(collectively Parties).
1. RECITALS
1.1. Licensee wishes to lease public street(s) from Owner for the following purpose(s):
1.1.1. 3rd Annual White Light Mile (1-mile road race), and
1.2. Owner is willing to lease the following street(s):
1.2.1. Park Street between 5th and 6th Streets from 3:00 p.m. to 8:00 p.m. and the
course of Park and Main Streets between 3rd and 6th and 6th and 3rd Streets
Between Park and Main Streets from 5:00 p.m. to 8:00 p.m.;
1.3. Therefore, in consideration of the foregoing recitals and of the mutual covenants,
terms, conditions and remuneration herein provided, and the rights and obligations
created hereunder, the Parties agree as follows:
2. DEFINITIONS
2.1. For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given herein, unless more specifically defined
within a specific Article or Section of this Agreement. When not inconsistent with the
context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the
plural number. The words "shall" and “will” are mandatory and “may” is permissive.
Words not defined shall be given their common and ordinary meaning.
2.2. Parking space: means a space authorized for public parking on a public street or in a
public parking lot.
2.3. Owner’s Facilities: means all public streets or public parking lots owned by the City.
3. SCOPE
3.1. Grant of Lease. Subject to the provisions of this Agreement, Owner hereby grants to
Lessee a lease authorizing the use of Owner’s facilities to Lessee for the
purpose(s) stated above.
3.2. No Interference With Core Utility Service Requirements. Nothing contained in
this Agreement shall limit Owner’s right to use its facilities to fulfill its own public
service and safety requirements consistent with its obligations under relevant
law.

3.3. Access to Right-of-Way. Owner shall grant Lessee nondiscriminatory access to
its rights-of-way. This obligation extends to rights-of-way Owner owns and/or has
the right to authorize the use by the Lessee. For rights-of-way to which Owner
does not have the right to authorize the use by the Lessee, Lessee shall obtain
such consent as is necessary from the owner of the right-of-way.
4. TERM
4.1. This Agreement shall continue in force and effect for a period of October 9, 2021
during the times and locations authorized by the City Council in section 1.2.1 of
this agreement. The agreement may be terminated by either party for cause at
anytime upon 10-day written notice to the notice to the other party. The Lessee
shall have a 10-day grace period to cure the cause of the default. If the cause is
not cured to the satisfaction of the Owner within the grace period, the agreement
shall terminate 10-days thereafter.
5. FEES
5.1. Daily Rental Fee. Lessee shall pay a fee of $1.00 per day leased.
5.2. Billing. Owner shall issue an invoice to Lessee for parking space fees, specifying the
number of days on which Owner seeks payment.
6. ASSIGNMENT OF RIGHTS
6.1. Lessee may not assign or transfer this Agreement unless approved in writing by the
Owner.
7.

INDEMNIFICATION
7.1. Damage. Lessee agrees to take reasonable care to avoid damaging Owner’s
Facilities and property of others.
7.1.1. Lessee agrees to reimburse Owner for all reasonable costs incurred by
Owner for the physical repair of damage to Owner’s Facilities caused by
Lessee’s negligence.
7.2. Personal Injury and Property Claims. Lessee agrees to indemnify and hold
harmless for any and all claims made against the Owner, including attorney fees,
as a result of Lessee’s use of the Owner’s Facilities and parking space(s).

8. INSURANCE
8.1. Insurance. Lessee shall carry insurance to protect the Parties hereto from and
against any claims, demands, actions, judgements, costs, expenses and liabilities of
every kind and nature which may arise or result, directly or indirectly, from or by
reason of such loss, injury or damage. The amount of such insurance against liability
due to damage to property shall be no less than $1,000,000.00 as to any one accident

and $2,000,000.00 in aggregate; and against liability due to injury to or death of
persons no less than $1,000,000.00 as to any one person and $1,000,000.00 to any
one accident, and shall list the Lessor as additionally insured. Lessee shall also carry
Workmen’s Compensation insurance as required by applicable Nebraska Statutes.
Lessee shall provide certificates of insurance to the Owner verifying the coverages
required under this agreement and that it will not cancel or change any such policy
except after thirty days notice to the Owner. The certificate(s) of insurance shall be
provided to the Owner no later than three (3) business days prior to the event.
9.

APPLICABLE LAW
9.1. The provisions of this Agreement are subject to the laws of the State of Nebraska.

10. HEADINGS
10.1.
The headings in this Agreement are inserted for convenience of reference only
and shall in no way be considered in the interpretation of this Agreement.

Lessee:_____________________________
By:
Name:
Title:
Date:

Owner - City of Fremont
By:
Name:
Title:
Date:

RESOLUTION NO. 2021-095
A Resolution of the City Council of the City of Fremont Nebraska, approving the request
of Run Nebraska, LLC to close street(s) as requested
WHEREAS, Run Nebraska, LLC., has requested the closure of Park Street between 5th
and 6th Streets from 3:00 p.m. to 8:00 p.m. and the running course of Park and Main
Streets between 3rd and 6th and 6th and 3rd Streets Between Park and Main Streets
from 5:00 p.m. to 8:00 p.m.; and
WHEREAS, this resolution is contingent upon Run Nebraska, LLC., providing an
insurance policy naming the City of Fremont as additional insured.
NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council approve Run
Nebraska, LLC., to use the aforementioned location(s) during the provided time(s) for
the 3rd Annual White Light Mile (1-mile road race), and the Mayor is authorized to sign
the attached Street Closure Agreement.
PASSED AND APPROVED THIS 13th DAY OF JULY, 2021.

SCOTT GETZSCHMAN, MAYOR
ATTEST:

TYLER FICKEN, CITY CLERK

STAFF REPORT
TO: Honorable Mayor and City Council
FROM: Glen Ellis & Chief Elliott
DATE: 6/29/21

SUBJECT: Municipal Code changes to Chapter 5, Article 4 – Parking; to ADD Sec. 5-424 – Parking
Near Mailboxes

Recommendation – Approve and Hold First Reading of the Ordinance 5578.

Request: Attached is an addition to the Fremont Municipal Code, Chapter 5, Article 4, Section 5;
the change adds Sec. 5-424 regarding rules for parking around mailboxes.
Background: The current code needs to be amended to add parking rules regarding access to
mailboxes.
Current:
Article 4. - PARKING
Secs. 5-424—5-426. - Reserved.

Proposed:
Article 4. - PARKING
Section 5-424. - Parking Near Mailboxes
No person shall park any vehicle within fifteen (15) feet of either side of a mailbox to hamper access
by a postal vehicle to any mailbox.

Secs. 5-425—5-426. - Reserved.

ORDINANCE NO. 5578

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND
REPLACING CHAPTER 4, ARTICLE 5 SECTION 5-424 OF THE FREMONT MUNICIPAL
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT
WITH THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, THAT CHAPTER 4, ARTICLE 5 OF THE FREMONT MUNICIPAL CODE IS
AMENDED TO ADD THE SECTION 5-424 AS FOLLOWS:
SECTION I. DESCRIPTION OF ORDINANCE

CURRENT:
Article 4. – PARKING
Secs. 5-424—5-426. - Reserved.

PROPOSED:
Article 4. - PARKING
Section 5-424. - Parking Near Mailboxes
No person shall park any vehicle so close to any mailbox that the vehicle hampers
access of postal employees to any mailbox.

Secs. 5-425—5-426. - Reserved.

_____________________________________________________________________
Article 4. - PARKING
AS AMENDED:
Section 5-424. - Parking Near Mailboxes
No person shall park any vehicle so close to any mailbox that the vehicle hampers
access of postal employees to any mailbox.
Secs. 5-425—5-426. - Reserved.

SECTION II. REPEAL OF CONFLICTING ORDINANCES. This Ordinance of the City of
Fremont, Nebraska, amends Chapter 5, Article 5 of the Fremont Municipal
Code. Any other ordinances or parts of ordinances in conflict herewith are hereby repealed.
SECTION III. EFFECTIVE DATE. This ordinance shall take effect and be in force
from and after its passage, approval, and publication according to law. This ordinance shall
be published in pamphlet form on _________________and distributed as a City Ordinance.
PASSED AND APPROVED THIS _______ DAY OF _________, 2021.

________________________________
Joey Spellerberg, Mayor
ATTEST:
________________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO: Honorable Mayor and City Council
FROM: Glen Ellis & Chief Elliott
DATE: 6/29/21

SUBJECT: Municipal Code changes to Chapter 5, Article 4 – Parking; to ADD Sec. 5-424 – Parking
Near Mailboxes

Recommendation – Approve and Hold First Reading of the Ordinance 5578.

Request: Attached is an addition to the Fremont Municipal Code, Chapter 5, Article 4, Section 5;
the change adds Sec. 5-424 regarding rules for parking around mailboxes.
Background: The current code needs to be amended to add parking rules regarding access to
mailboxes.
Current:
Article 4. - PARKING
Secs. 5-424—5-426. - Reserved.

Proposed:
Article 4. - PARKING
Section 5-424. - Parking Near Mailboxes
No person shall park any vehicle within fifteen (15) feet of either side of a mailbox to hamper access
by a postal vehicle to any mailbox.

Secs. 5-425—5-426. - Reserved.

ORDINANCE NO. 5578

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND
REPLACING CHAPTER 4, ARTICLE 5 SECTION 5-424 OF THE FREMONT MUNICIPAL
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT
WITH THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, THAT CHAPTER 4, ARTICLE 5 OF THE FREMONT MUNICIPAL CODE IS
AMENDED TO ADD THE SECTION 5-424 AS FOLLOWS:
SECTION I. DESCRIPTION OF ORDINANCE

CURRENT:
Article 4. – PARKING
Secs. 5-424—5-426. - Reserved.

PROPOSED:
Article 4. - PARKING
Section 5-424. - Parking Near Mailboxes
No person shall park any vehicle so close to any mailbox that the vehicle hampers
access of postal employees to any mailbox.

Secs. 5-425—5-426. - Reserved.

_____________________________________________________________________
Article 4. - PARKING
AS AMENDED:
Section 5-424. - Parking Near Mailboxes
No person shall park any vehicle so close to any mailbox that the vehicle hampers
access of postal employees to any mailbox.
Secs. 5-425—5-426. - Reserved.

SECTION II. REPEAL OF CONFLICTING ORDINANCES. This Ordinance of the City of
Fremont, Nebraska, amends Chapter 5, Article 5 of the Fremont Municipal
Code. Any other ordinances or parts of ordinances in conflict herewith are hereby repealed.
SECTION III. EFFECTIVE DATE. This ordinance shall take effect and be in force
from and after its passage, approval, and publication according to law. This ordinance shall
be published in pamphlet form on _________________and distributed as a City Ordinance.
PASSED AND APPROVED THIS _______ DAY OF _________, 2021.

________________________________
Joey Spellerberg, Mayor
ATTEST:
________________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

David Goedeken, P.E., Director of Public Works/City Engineer

DATE:

July 13, 2021

SUBJECT:

Johnson Road South Union Pacific Railroad (UPRR) Crossing Improvements

Motion to award contract to M.E. Collins Contracting Co., Inc. for the
Recommendation: Johnson Road South UPRR Crossing Improvements in the amount
of $274,219.10.

Background:
On June 23, 2021 at 2:00 p.m., bids were accepted and opened proposals for the Johnson
Road South UPRR Crossing Improvements project. There were several interested contractors
inquiring about the project and two (2) bid proposals were received.
The Johnson Road South UPRR Crossing Improvements project is the segment of the roadway
in the UPRR right of way which is presently a gravel surface. Phase II of this project consists
of approximately 150 LF constructed storm sewer, two junction boxes and approximately 1025
SY of new concrete pavement. Location of the project is on Johnson Road between Jack
Sutton Drive and First Street in the City of Fremont, Nebraska.
Interested Contractors:

Proposal Submitted

Sawyer Construction Co.
M.E. Collins Contracting Co., Inc.

$313,866.10
$274,219.10

The Utility and Infrastructure Board recommend Council award contract to M.E. Collins
Contracting Co., Inc. at their meeting on June 29, 2021 by a vote of 3-0.
Fiscal Impact:
M.E. Collins Contracting Co., Inc. of Wahoo, Nebraska was the lowest bid amount of
$274,219.10 with the funds coming out of the Street Fund. The Engineer’s Estimate was
$245,000.00.

P-176-21 – Phase II

CONSTRUCTION CONTRACT
This AGREEMENT made and entered into this
13th
day of
July , 2021,
by and between the CITY OF FREMONT, NEBRASKA, OWNER, First Party, and M.E.
COLLINS CONTRACTING CO., INC. hereinafter designated as CONTRACTOR, Second Party.
WITNESSETH, that for the consideration hereinafter mentioned, the contractor agrees to
furnish at his own expense and cost, all tools, labor and materials required to complete the project
titled JOHNSON ROAD SOUTH U.P.R.R CROSSING IMPROVEMENTS per the Plans and
Specifications, copies of which have been furnished, as though fully set forth herein.
It is further agreed that the contractor shall furnish the City with Performance, Payment
and Maintenance bonds for a period of TWO (2) YEARS past the completion of the project, in a
sum equal to one-hundred percent (100%) of the contract price; bearing date of
, 2021,
conditioned for the payment of all laborers and mechanics for the labor that will be performed and
for the payment of material which is actually used in the performance of the terms of this contract;
and also shall well and faithfully keep and perform all the terms of this contract; and shall protect
and indemnify and save harmless the said CITY OF FREMONT, NEBRASKA against any and all
claims, loss or damage of whatever kind, nature or character, incident to said work.
In consideration of the completion of all work herein embraced in a good and workmanlike
manner, to the satisfaction of the City Engineer and approval of the Mayor and City Council, the
CITY OF FREMONT, NEBRASKA agrees to pay the CONTRACTOR in the manner provided
in the specifications and per the Bid Form submitted by the CONTRACTOR, dated June 23, 2021,
attached hereto as part of the Agreement for a total amount of $274,219.10.
The CONTRACTOR shall register and use a Federal Immigration Verification System to
determine the work eligibility status of newly hired employee’s physically performing services
within the State of Nebraska. The prime Contractor shall contractually require every subcontractor
to register with and use a Federal Immigration Verification System to determine the work
eligibility status of a newly hired employee physically performing services within the State of
Nebraska.
The Federal Immigration Verification System shall be an electronic verification of the work
authorization program of the Illegal Immigration Reform and Immigration Responsibility Act of
1996, 8 U.S.C. 1324a, known as the E-Verify Program. The CONTRACTOR may use an
equivalent Federal Program designated by the United States Department of Homeland Security or
other Federal Agency authorized to verify the work eligibility status of a newly hired
employee. The equivalent program shall comply with the Immigration Reform and Control Act
of 1986.
Progress payments shall be made monthly on work approved by the Engineer. The City of
Fremont shall retain 10% on finished work and delivered materials. The retainage on finished
work shall drop to 5% for all subsequently completed work once the project is satisfactorily 50%
or more completed.
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The CONTRACTOR will submit an Affirmative Action Statement and Program to the
office of the Mayor within 10 (ten) days after the bid has been awarded by the Fremont City
Council.
Final Payment shall be made on approval of the City Engineer, Mayor and City Council.
Before the Final Payment may be made on the Final Three Percent (3%) of the contract,
the contractor shall furnish a written clearance from the Commissioner of Labor of the State of
Nebraska certifying that all payments then due of contributions or interest which may have arisen
under the contract have been made by the contractor or his subcontractors to the Unemployment
Compensation Fund.
All certificates for payment submitted by the CONTRACTOR to the OWNER shall be
broken down into separate quantities and costs by bid item in the original proposal. Pay
applications shall be submitted no later than two Fridays prior to an upcoming City Council for
Council approval of the payment.
The CONTRACTOR agrees to commence work as soon as practical after execution of the
contract. The CONTRACTOR also agrees to have all work completed and ready for Final
Payment on or before April 24, 2022. Working days shall be counted per the 2017 NDOT
Standard Specifications for Highway Construction. Liquidated damages of Five Hundred Dollars
($500.00) per working day will be assessed after the time for completion, plus any extensions
granted by the City Council, has expired.
In carrying out its respective obligations and responsibilities under this Agreement, each
of the parties agrees to observe and comply with all applicable statutes, laws, regulations and
requirements of governmental authorities having jurisdiction over the parties or the subject matter
of this Agreement.
This contract shall be governed by Nebraska law and any dispute arising out of or under
said agreement shall be heard in court system of Dodge County, Nebraska. Said court system shall
be the forum of choice by both parties to this agreement.
No oral modifications or amendments to, this Agreement shall be effective, but this
Agreement may be modified or amended by written agreement.
This Agreement, including Exhibits, represents a complete and formal agreement of the
parties. This Agreement was entered into at arm’s length, and the terms hereof represent the will
of the parties. Therefore, no usage of trade, course of dealing, course of performance, or
longstanding practices, policies, or procedures of any of the parties, or their agents, may be inferred
as part of this Agreement, may be incorporated in any way as part of this Agreement, nor may
constitute a waiver of rights by any of the parties hereto.
Should any provision of this Agreement, require judicial interpretation, the court
interpreting or constructing the same shall not apply to a presumption but that the terms hereof
2
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shall be more strictly construed against one party, by reason of the rule, of construction that a
document is to be construed more strictly against the person who himself or through his agents,
prepared the same, it being acknowledged that both parties have participated in the preparation
hereto. The paragraph and section headings in this Agreement contained are for convenience only,
and do not constitute a part of the provisions hereto.
The invalidity of any portion of this Agreement shall not prevent the remainder from being
carried into effect. Whenever the context of any provision shall require it, the singular number
shall be held to include the plural number, and vice versa, and the use of any gender shall include
the other gender. The paragraph and section headings in this Agreement contained are for
convenience only, and do not constitute a part of the provisions hereto.

IN WITNESS WHEREOF, we the PARTIES to this AGREEMENT, have hereunto set out
hands and seals on the day of the year first above written.

CITY OF FREMONT, NEBRASKA

M.E. COLLINS CONTRACTING CO.,
INC.

400 EAST MILITARY AVENUE

PO BOX 83

FREMONT, NE 68025

WAHOO, NE 68066

_________________________________

JOEY SPELLERBERG, MAYOR

_______________________________________
Signature

ATTEST:

_______________________________________
Name – Please Print

_________________________________

_______________________________________
Date (Not prior to bond dates)

TYLER FICKEN
CITY CLERK

_______________________________________
Email

3
P-176-21 Johnson Rd S UPRR Crossing Improvements

STAFF REPORT
TO:

HONORABLE MAYOR AND CITY COUNCIL

FROM:

Dave Goedeken, Director of Public Works

DATE:

July 13, 2021

SUBJECT:

Request to close Street, Sidewalks, and Parking of 5th Street from
Main Street, West to the Alley.

Recommendation: Approve Resolution 2021-096

Background: A request has been submitted to the City for closure of both lanes
of 5th Street, the adjacent sidewalks, and parking areas, from Main Street, West to
the alley. This would be a total closure of the street from Main Street to the Alley.
Attached is a location drawing and illustration of the request. The applicant is
Lund-Ross Constructors Inc. The applicant will be doing demolition work inside
and outside of the 505 Building, and will need to close this area off for safety
purposes. They anticipate the timeframe of work to be from July 22, 2021 through
July 2022.
The applicant has submitted a project plan, schedule, and proof of insurance
naming the City of Fremont as an additional insured. Engineering Staff has
informed the applicant they will need to barricade the work to conform to the
Manual of Uniform Traffic Control Devices. The applicant’s work zone and work
plan are attached.
Fiscal Impact: The work is being done at the applicant’s expense and there will
be no expenses to the City of Fremont.

RESOLUTION 2021-096
A Resolution of the City Council of the City of Fremont, Nebraska, approving to
close 5th Street between Main Street, West and the alley.
WHEREAS, a request has been made to temporarily close 5th Street from Main Street,
West to the alley; and,
WHEREAS, the applicant has submitted a request of closure, a work plan, and
certificates of insurance; and,
WHEREAS, the applicant shall be required to safely fence and barricade the work zone
to the requirements of the Manual for Uniform Traffic Control Devices.
NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL that the
request to close 5th Street between Main Street, West and the alley, be adopted by the
Fremont City Council.

PASSED AND APPROVED THIS 13th DAY OF July, 2021

_______________________________
Joey Spellerberg, MAYOR
ATTEST:
_________________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

City of Fremont Mayor and City Council Utilities and Infrastructure Board

FROM:

Utilities and Infrastructure Board
Jeff Shanahan, LDW Power Plant Superintendent

DATE:

July 13, 2021

SUBJECT:

Lon D. Wright Power Plant Fuel Handling Receiving Equipment Modifications

RECOMMENDATION: Motion to approve contract with Southern Environmental for Lon D. Wright
(LDW) Coal Handling Modifications in an amount not to exceed $589,400.00.
BACKGROUND:
In 2019 the City hired HDR Engineering to develop specifications for a rail track extension
completed in 2020. As part of the HDR scope of work they also performed a study to increase
LDW fuel handling unloading capabilities from approximately 600 to 800 tons/HR, and improve
the reliability of the process. Upon review and discussion of various options LDW staff decided to
bid the rebuild and reconfiguration of the feeder hoppers, replacement of the feeders and
increase the speed of the takeaway (Belt 1) conveyor.
The City of Fremont hired HDR Engineering to provide a specification and drawings for the work
mentioned above. Bids were received on Wednesday June 16, 2021 at 10:00 am in the City Council
Chambers.
The City received two (2) sealed bids. The bids are summarized in the table below.

Base Bid
Vendor Option 1 Cable and Conduit
Vendor Option 2 New Belt Scale
Vendor Option 3 Feeder Motor Starters
Vendor Option 4 Utilize OEM Paint
Total Price

Midwest Mechanical
$677,995.00

$677,995.00

Southern Environmental
$457,100.00
$125,000.00
$24,700.00
$7,000.00
($24,500.00)
$589,400.00

At the June 29, 2021 Utilities and Infrastructure Board meeting this item was discussed with LDW
staff. The Utilities and Infrastructure Board voted 3 to 0 to recommend to the City of Fremont Mayor
and City Council to authorize the City of Fremont, Department of Utilities Staff to sign a contract
and issue a purchase order to Southern Environmental Inc. in the amount of $457,100.00 for the
base price of the fuel handling receiving equipment modifications. The Utilities and Infrastructure
Board approved the Vendor listed options if necessary for a total price of 589,400.00. The contract
will be for the Base Scope only and the optional items will only be selected only if the current
equipment is not suitable for the project.
FISCAL IMPACT:
FY 2021-2022 Max Bid $589,400.00 this item was budgeted and included in the Capital
Improvement Plan

Contract
THIS CONTRACT AND AGREEMENT, made and entered into in quadruplicate this
____________ day of __________________________________, 2021, by and between the
CITY OF FREMONT/DEPARTMENT OF UTILITIES, 400 East Military Avenue, Fremont,
Nebraska 68025, Party of the First Part, hereinafter called the “Owner” SOUTHERN
ENVIRONMENTAL, INC_________, Party of the Second Part, and hereinafter called the
“Contractor.”
WITNESSETH: That the Contractor, for and in consideration of the sum of $ 457,100.00_____,
payable as set forth in the Contract Documents constituting a part of this Contract, hereby agrees
to supply material, labor and supplies for Lon D. Wright Coal Handling Modifications in
accordance with the specifications and other contract documents.
Contract documents include the specifications, including the general conditions, supplementary
conditions, technical specifications and the bid proposal.
The Contractor herein also agrees to pay all just claims for materials, supplies, tools, fuels,
lubricants, equipment, equipment rental, machinery, insurance premiums, and services used or
consumed in the construction of the work by him or any of his subcontractors, and for the
payment of all laborers and mechanics for all labor performed in the work by him or any of his
subcontractors, and for all other just claims filed against him or any of his subcontractors in
carrying out the provisions of this contract and further agrees that the Bonds shall be held to
cover all such claims.
The Contractor agrees to pay the Unemployment Compensation Fund of the State of Nebraska
the unemployment contributions and interest due under provisions of Nebraska Law (Section 48601 to 48-669) on wages paid to individuals employed, and to comply with the conditions
regarding Fair Employment Practices as contained in the Nebraska Statues (Section 48-1101
through 48-1125) in the performance of this Contract.
The Contractor shall not assign any moneys due or to become due without the prior written
consent of the Owner. The Owner and Contractor each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto in respect to all covenants, agreements
and obligations contained in the Contract Documents.
The Contract Documents constitute the entire agreement between the Owner and the Contractor
and may only be altered, amended or repealed by a duly executed written instrument.
It is understood and agreed that the Contractor shall not do any work or furnish any material not
covered and authorized by this Contract, except under an executed Change Order. Any such
work which may be done or any such materials which may be furnished by the Contractor
without such written order first being given, shall be at his own risk, cost and expense; and the

Contractor hereby covenants and agrees that he shall make no claim for compensation for any
work so done or any materials so furnished.
Contractor warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Contractor, to solicit or secure this Contract, and that it has
not paid or agreed to pay any company or person, other than a bona fide employee working for
the Contractor, any fee, commission, percentage, brokerage fee, gifts, or any other consideration,
contingent upon or resulting from the award of this Contract.

IT WITNESS WHEREOF, we, the contracting parties by our agents hereto affix our signatures
and seals.

OWNER:

City of Fremont
Department of Utilities

CONTRACTOR:

By:

By:

Title: Mayor, City of Fremont NE.

Title:

WITNESS:

ATTEST: (Witness)

By:

____________________________________

Title: City Clerk, City of Fremont NE.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

July 13, 2021

SUBJECT:

City-County Joint Redistricting Committee

Recommendation: Move to approve the recommendation of the Mayor to appoint
three City Council members to the City-County Joint Redistricting Committee
Background: Dodge County Clerk Fred Mytty has requested the appointment of three
members of the City Council to serve on a City-County Joint Redistricting Committee. Please
see attached letter.
Three Council Members have been appointed to this board in the past (2001 and 2011).
Mayor Spellerberg recommends the appointments of Councilman Sookram, Councilman Kuhns
and Councilwoman Ganem.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Shane Wimer, Assistant City Administrator

DATE:

July 13, 2021

SUBJECT:

Purchase of land and property located at 230 West 9th Street

Recommendation: Approve Resolution 2021-097 with appropriate purchase price

Background: The property located at 230 West 9th Street. The property is directly west and abuts
the City Auditorium. The purchase of this property would benefit the City for parking at the City
Auditorium. The cost of the property has been negotiated with the owner. This is contingent upon
Council approval of the purchase. Staff recommends the purchase of the property.
Fiscal Impact: $_____________ for purchase of property, no more than $1,500.00 for
closing costs and title insurance.

RESOLUTION NO. 2021-097

A Resolution of the City Council of the City of Fremont, Nebraska to approve staff to
purchase the residence of 230 West 9th Street, Fremont Nebraska for the City of
Fremont.

WHEREAS,

The City of Fremont would purchase property and residence located at 230 West
9th Street for a sum of $_____________, including a cost of closing and title
insurance not to exceed an additional cost of $1,500.00.

WHEREAS,

City staff has the authority to make such a purchase on behalf of the city.

NOW THEREFORE BE IT RESOLVED:
That the Mayor and City Council hereby approve the resolution and direct city staff to make
such purchase of the property and residence. Effective date 13th day of July 2021.

PASSED AND APPROVED THIS 13th DAY OF JULY, 2021

_____________________________
Joey Spellerberg, Mayor
ATTEST:

_____________________________
Tyler Ficken, City Clerk

