City of Fremont, Nebraska, is inviting you to a Zoom webinar.
When: October 12, 2021 7:00 PM Central Time (US and Canada)
Topic: October 12, 2021 City Council Meeting

ZOOM Meeting Information
View Video Tutorials:
https://support.zoom.us/hc/en-us/articles/201362193-How-Do-I-Join-A-Meeting-

Please click the link below to join the webinar:

https://zoom.us/j/91464913418

Webinar ID: 914 6491 3418
Or iPhone one-tap :
US: +13462487799,,99094476640# or +16699009128,,99094476640#
Telephone:
Dial (for higher quality, dial a number based on your current location):
US: +1 669 900 9128
+1 346 248 7799
+1 301 715 8592
+1 312 626 6799
+1 646 558 8656
+1 253 215 8782

Webinar ID: 914

6491 3418

International numbers available: https://zoom.us/u/ac3jsnwxkH

Please note: Zoom requires a name and an email address to participate via computer,
tablet or smartphone. Please enter your first name and enter
attendee@fremontne.gov as your email address.
If you participate by telephone, no identification is required. To request to make a
comment during a public hearing or public comment period, please press *9 to
electronically raise your hand allowing the Mayor to call on you. Once called upon
you will be notified that you are unmuted. Press *6 to unmute your phone and
press *6 to mute your phone when you are finished speaking, or wait to be muted by
the host.

REGULAR CITY COUNCIL MEETING
October 12, 2021 - 7:00 PM
City Council Chambers 400 East Military, Fremont NE

CITY COUNCIL REGULAR MEETING AGENDA
7:00 PM – Following the preceding Meeting
MEETING CALLED TO ORDER
ROLL CALL
MAYOR COMMENTS
(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)
1.

Motion to adopt current agenda for the October 12, 2021 Regular Meeting

PUBLIC HEARINGS:
2.

Ordinance 5588 to modify and continue Business Improvement District No. 1 in the
downtown (second reading)

3.

Ordinance 5591 to amend Section 11-405 of the Unified Development Code regarding
Floodway Overlay and Flood Fringe Overlay Districts (first reading)

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately.
4.

Motion to approve September 29, 2021 through October, 2021 claims and authorize
checks to be drawn on the proper accounts

5.

Receive Report of the Treasury

6.

Dispense with and approve September 28, 2021 Regular City Council Meeting Minutes

7.

Motion to accept two-year Maintenance Contract with Plibrico Company for maintenance
of heating and cooling equipment at the Police Department

8.

Resolution 2021-148 approving Outside Fire contracts from November 1, 2021 to October
31, 2022

9.

Resolution 2021-149 authorizing staff to execute a purchase agreement with Anderson
Auto Group of Lincoln, Nebraska for three (3) 2021 Ford Police Interceptor Utility vehicles

10.

Receive MainStreet Fremont Annual Report

NEW BUSINESS: Requires individual associated action
11.

Move to confirm appointment of Jesse Headid as Police Sergeant per Mayor
recommendation

12.

Ordinance 5592 to sell Tech Park lot to Boulevard Boys Properties, LLC (first reading)

13.

Resolution 2021-150 authorizing the Mayor to sign contract with Navajo Transitional
Energy Company to purchase contract coal for 2022 and 2023

14.

Resolution 2021-151 authorizing Owners Engineering Services for EPA Effluent
Limitations Guidelines (ELG) Rule for Lon D. Wright Power Plant Unit 8

15.

Resolution 2021-152 authorizing staff to sign contract for Propane Peak Shaving System
Modification to Utility Energy Systems, LLC.

16.

Motion to deny request for a Change of Zone from GC, General Commercial to LI, Light
Industrial on property generally located at 325 County Road T (aka Sheldon School Rd.)

17.

Ordinance 5590 amending Sections 11-500 and 11-900 of the UDC to define "contractor
Yard" and "Construction Sales Service", and to include them in the use tables and in the
Agriculture, Industrial, Utility, Transportation, and Communication Use Standards (first
reading)

ADJOURNMENT
Agenda posted at the Municipal Building on October 6, 2021 and online at www.fremontne.gov.
Agenda distributed to the Mayor and City Council on October 6, 2021. This meeting is preceded by
publicized notice in the Fremont Tribune on the last Thursday of the preceding month and the
agenda, including any notice of study session or public hearing, is displayed in the Municipal Building
and is open to the public. The official current copy is available at City Hall, 400 East Military, City
Clerk’s Office. The City Council reserves the right to go into Executive Session at any time. A copy
of the Open Meeting Law is posted in the City Council Chambers for review by the public. The City
of Fremont reserves the right to adjust the order of items on the agenda.
§2-109 Audience / Participant; Rules of Conduct.
The following rules are established for audience members and participants at a Council meeting:
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to
City officials or staff, other speakers, or members of the audience are not permitted and will not be answered.
2. Any person wishing to address the Council shall first state their name and address
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council.
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item.
Rebuttal comments are not permitted.
5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council.
6. Profanity or raised voice is not permitted.
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted.
8. Any person violating these rules may be removed from the Council Chambers.

The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study
Session meeting:
9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a
published agenda for any Study Session, or any regular City Council meeting.
10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the
City limits, or within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time
allows, to those who do not.
11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly
related to the Publicly Noticed Study Session agenda topic(s).
12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have
an issue or concern that they believe the Council should be made aware of.

STAFF REPORT
TO:
FROM:
DATE:
SUBJECT:

Honorable Mayor and City Council
Brian Newton, City Administrator
October 12, 2021
Continuation of Business Improvement District #1

Recommendation: Hold second reading of Ordinance 2021-5588 to continue the
Business Improvement District #1 and hold public hearing.
Background: The City Council approved Ordinance 2016-5388 on November 8, 2016,
to create the Business Improvement District #1 (BID) for a five year term. Pursuant to
Business Improvement District Act, Nebraska Revised Statutes 19-4015 to 19-4038, an
existing BID may be extended by adoption of an ordinance.
A recommendation to continue the BID for another five-year term was approved by the
BID Board at the September 21, 2021.
A copy of the proposed budget story board is shown below.
Financial Impact: None, as the budget reflects tax receipts of $66,000 to offset the
proposed annual budget of $66,000.

ORDINANCE NO. 5588

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, TO CONTINUE THE
EXISTENCE AND AUTHORITY OF THE FREMONT BUSINESS IMPROVEMENT
DISTRICT NO. 1; ESTABLISHING THE PURPOSE FOR SUCH DISTRICT;
PROVIDING THAT REAL PROPERTY WITHIN THE DISTRICT SHALL BE SUBJECT
TO SPECIAL ASSESSMENTS; DESCRIBING THE BOUNDARIES OF THE FREMONT
BUSINESS IMPROVEMENT DISTRICT NO. 1; ESTABLISHING THE PROPOSED
METHOD OF ASSESSMENT TO BE IMPOSED WITHIN THE DISTRICT; PROVIDING
PENALTIES FOR FAILURE TO PAY SPECIAL ASSESSMENTS; REPEALING
ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING FOR
SEVERABILITY; AND PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
FREMONT, NEBRASKA:
SECTION 1. On the 8th day of November, 2016, the Mayor and City Council of
the City of Fremont, Nebraska, duly adopted Ordinance 2016-5388 to establish the
existence and authority of the Fremont Business Improvement District No. 1 as provided
in the Business Improvement District Act.
SECTION 2. Pursuant to such ordinance and after due and legal notice having
been published and mailed as provided by law, hearings on the establishment of the
Fremont Business Improvement District No. 1 were held at City Hall, 400 East Military
Avenue, in the City of Fremont, Nebraska, on October 11, 2016 and continued to
October 25, 2016, and on November 8, 2016.
SECTION 3. Following the hearing on November 8, 2016 the Mayor and City
Council enacted Ordinance No. 5338 providing for the establishment of the Fremont
Business Improvement District No. 1 through December 31, 2021.
SECTION 4. Amendments to the Fremont Business Improvement District No. 1
Act statutes were enacted by LB 168 in 2015 and said amendments removed the
requirement that a Resolution of Intent be adopted before action can occur on Fremont
Business Improvement District No. 1 creation or continuance.
SECTION 5. On July 20, 2021 the Business Improvement Board No. 1 voted to
recommend seeking the extension of the Fremont Business Improvement District No. 1
existence beyond December 31, 2021 for another five-year period.
SECTION 6. The notice required by § 19-4029.01 of the Fremont Business
Improvement District No. 1 Act was given in advance of a hearing on the creation or
continuance of the Fremont Business Improvement District No. 1 held at City Hall, 400
East Military Avenue, Fremont, Nebraska on October 12, 2021.

SECTION 7. The City Council finds there were insufficient protests against the
continuation of the Fremont Business Improvement District No. 1 under the law. The
Mayor and Council find it necessary for the promotion and maintenance of the welfare
and general interest of the City and its trade and commerce, and of its inhabitants, that
the City continue the existence and authority of said Fremont Business Improvement
District No. 1 and levy special assessments to provide funding for the activities of said
Fremont Business Improvement District No. 1 within the boundaries of the Fremont
Business Improvement District No. 1 area.
SECTION 8. The continuation of the Fremont Business Improvement District No.
1 of the City of Fremont, Nebraska, be and the same is hereby approved. The District
shall continue and have and assume all the rights and privileges the District had prior to
December 31, 2021, and shall have the authority to collect all legal and proper
assessments levied by previous Fremont Business Improvement District No. 1. The lots
within the boundaries of the Fremont Business Improvement District No. 1 are set forth
as follows:
A tract of land located in the original Town of Fremont, now the City of Fremont, Dodge
Co, NE, consisting of the following Blocks, Lots, lands, and Adjoining vacated alleys and
streets: All of Blocks 96, 110, 111, 112, 113, 114, 115, 122, 123, 124, 125, 126, 141,
142, 143, 144, 145, 153, 154, 155, 156, 172, 173, 174, 183, 184, 185 and Block 204
together with: Lots 5, 6, 7, and 8, Block 95 together with South Half of vacated EastWest alley along the North and vacated North-South alley between Lots 6 and 7; Lots
3, 4, 5, and 6, Block 116 together with adjoining vacated East-West alley, excepting the
North half of Lots 3 and 4; Block 121, excepting Lot 1 and the East 4 feet of Lot 2 and
excepting Lot 8, together with the adjoining vacated East-West alley; Lots 1 and 2 Block
140 together with the East Half of the vacated alley along the West and North Half of the
vacated East-West alley along the South, together with the North 39.67 of Lot 8 and the
North 39.67 feet of the East 15.5 feet of Lot 7, together with the South Half of the
vacated East-West Alley adjoining along the North; Lot 2, excepting the East 49 of the
South 23.5 feet thereof, and Lots 3, 4, 5, and 6, Block 146, together with the vacated
North-South alley between lots 2 and 3, the vacated East-West alley along Lots 3 and 4,
the West Half of the vacated North-South alley along Lot 6, and the North Half of the
vacated alley along Lot 2, excepting the East 49 feet thereof; Lots 4, 5, and the West 50
feet of Lots 3 and 6 of Block 152, together with the adjoining vacated East-West alley;
Lots 1, 2, 7, and 8, Block 157, together with the East Half of the vacated North-South
alley along the West and the adjoining vacated East-West alley; Lots 3, 4, 5, and 6,
Block 175, together with the West Half of the adjoining vacated North-South alley along
the East and together with the adjoining vacated East-West alley; Lots 3, 4, 5, and 6,
Block 182, together with the West Half of the adjoining vacated North-South alley along
the East and together with the adjoining vacated East-West alley.
A map of the outer boundaries and lots of the District is attached hereto, marked Exhibit
A.

All in the City of Fremont, Dodge County, Nebraska, according to the recorded plats
thereof.
SECTION 9. The method of assessment to be imposed shall be as follows:
A. A proposed budget shall be prepared for the District for each fiscal year. The
fiscal year for the District shall be the same as the City's fiscal year.
B. Said proposed budget shall be considered by the City Council in open
session. Following such consideration and adoption by the Council a
proposed assessment schedule shall be submitted to the City Council.
C. The amount of the special assessment for each taxable property in the
District, shall be calculated by dividing the assessed value for such property
by the total assessed value of all taxable property within the District, and then
multiplying the result thereof by the total amount of funds to be raised by
special assessment for the ensuing fiscal year. If, however, the City Council,
sitting as a Board of Equalization, determines that the special assessment so
calculated exceeds the special benefit to a taxable property, it may calculate
the entire District in such other manner as may be fair, equitable and
consistent with special benefit.
D. For the purposes of this ordinance, “District” shall mean the Fremont Business
Improvement District No. 1; "Taxable Property" shall mean any parcel of real
estate which is located within the District except properties that are owner
occupied residential or that are exempt from ad valorem taxes; "Assessed
value" shall mean the then current assessed value of a taxable property as
shown in the records of the office of the Dodge County Assessor; and
"ensuing fiscal year" shall mean the next twelve month fiscal year ending on
September 30.
E. Notice of the proposed assessment shall be published as required by Neb.
Rev. Stat. §19-4030.
F. The City Council, sitting as Board of Equalization, shall levy the special
assessment on all property at one time. Said assessment shall be payable in
one installment to become delinquent fifty (50) days after the date of such
levy. Delinquent payments shall draw interest at the rate specified in Neb.
Rev. Stat. §45-104.01, as amended. All special assessments shall be liens
upon the property assessed
SECTION 10. The use of revenue derived from the imposition of the special
assessment on Taxable Property within the District shall include:

A. Retention and Recruitment. The district will encourage business retention and
recruitment through the planning and implementation of Downtown
promotions, continued MainStreet of Fremont commitments and downtown
investments to attract the attention of people looking for vibrant and
welcoming places to dine, shop, live, work and play. Funds have been
allocated for each of the five years for retention and recruitment, MainStreet of
Fremont promotions, and the MainStreet of Fremont contract.
i. The development of any public activities and promotions of public
events, including the management and promotion and advocacy of
retail trade activities or other promotional activities, in the District
area, including, but not limited to, plans, creation, development,
equipment, supplies, materials, services, management, staff,
maintenance and improvement of communication and image
building events and activities, such as holiday events, community
events, media activities, newsletters, seasonal and special events
and parades and other activities for the benefit of the District.
B. Downtown Beautification. The beautification component of the District budget
is comprised of physical improvements to the District. By increasing artistic
elements, it is believed the personality of the downtown will be strengthened
and a sense of place developed. A consistent approach to adding these
elements will enhance the uniqueness of downtown and, at the same time,
create a pleasant setting to compliment the various activities held in the
downtown. These physical improvements include, but are not limited to,
planters, murals, sculptures, trees and grates, signs, banners and flags,
benches, streetscape, and trash containers.
i.
Improvement of any public place of facility in the District area,
including landscaping, physical improvements for decoration or
security purposes, and plantings, including but not limited to,
plans, creation, development, equipment, supplies, materials,
services, management, staff, maintenance, improvement and
associated activities of streetscape and alleyway improvements.
ii.
Construction or installation of sidewalks, parks, green space,
entertainment and display facilities, lighting, benches or other
seating furniture, sculptures, trash receptacles, shelters,
fountains, and any useful or necessary public improvements,
including but not limited to, plans, creation, development,
equipment, supplies, materials, services, management, staff,
maintenance, improvement, and associated activities of street
side and other public area projects;
iii.
Maintenance, repair, and reconstruction of any improvement's or
facilities authorized by the Fremont Business Improvement District
Act.

C. Implementation and Maintenance. The talent and resources vested in this
District rely upon the successful completion of each project and careful
maintenance of the downtown area to ensure the best possible results from
the investments of downtown stakeholders, including this District. To
accomplish the duties incumbent upon this District in all areas of work
described herein, the District may recruit volunteers or secure labor and
services for hire:
i.
The District may employ or contract for personnel for any
improvement program under the act, and providing for any service
as may be necessary or proper to carry out the purposes of the
act, including, but not limited to, activities, projects, staff,
consulting services, materials, equipment, supplies, and services
necessary or convenient for the management of the affairs of the
District, to include budget development and supervision,
representation of the interests of the District to public and private
entities, research, development, travel, training, development and
implementation of business and residential recruitment and
retention projects, downtown beautification projects and activities
which contribute to regaining, sustaining or improving the
economic health an viability of the District and the implementation
of the goals and objectives of the Business Improvement Board.
ii.
Any other project or undertaking for the betterment of the public
facilities in the District area, whether the project be capital or
noncapital in nature.
D. Promotion and Marketing. The general promotion and marketing of the District
is essential for the growth and stability of the District and community. Funds
can be budgeted for advertising, publications, and events that will serve to
expand of awareness of the historical and commercial interest of the District,
both to the community and the area.
E. Such other activities and improvements as are authorized pursuant to the
District Act, Neb. Rev. Stat. §19-4015 et seq.
SECTION 11. The proposed special assessment method by which the revenue
shall be raised shall be fair and equitable, and shall be based upon the special benefit to
the various properties within the District.
SECTION 12. The City Treasurer is authorized and directed with the advice and
recommendation of the District Board to determine and compute the assessments in
accordance herewith. The District Board shall meet annually in public session for this
purpose, and for the purpose of setting a budget, on or before the first day of August of
each year. This District shall be in existence from January 1, 2022 through December
31, 2027.

SECTION 13. Objections to the determination of the amount of assessment may
be made in writing to the City Clerk, specifying the basis of such objection. All such
objections shall be made within twenty (20) days after the date of the first publication of
notice of the hearing at which said special assessments are considered, or shall be
deemed waived. All timely objections shall be submitted to the District Board for its
consideration, review, and recommendations. The Mayor and Council shall make the
final determination on all such objections at any regular or special meeting after notice
thereof to said objector.
SECTION 14. The special assessment described in the preceding sections shall
be an annual assessment and shall be due and payable in advance for the ensuing
fiscal year, on the date of levy, and shall become delinquent fifty (50) days thereafter.
Upon payment thereof to the City Treasurer, the Treasurer shall prepare a receipt
therefor properly dated and specifying the person paying, the parcel number or legal
description of the real estate for which the assessment is being paid, the amount
therefor and for what period the assessment is paid.
SECTION 15. The City Treasurer shall place all funds collected hereunder in a
special fund, to be used exclusively for the purposes described herein.
SECTION 16. The District Board shall not, in any fiscal year, expend, commit, or
enter into contracts for the expenditure or commitment of funds in excess of the actual
revenues derived from the collection of the special assessments described herein, and
any interest thereon, during that year.
SECTION 17. The District Board shall not enter into any contract for expenditure
of funds in excess of $30,000.00 without first having:
A. Obtained the approval of the Fremont City Council; and
B. Advertised for bids as required by Neb. Rev. Stat. §16-321;
SECTION 18. The members of the District Board shall at all times consist of at least
eleven (11) representatives who are real property owners, residents, business
operators, or users of space within the business improvement area within the District.
SECTION 19. Every owner of real estate upon which special assessments are
levied as provided herein, shall pay any such special assessments prior to delinquency.
Any person who shall refuse or neglect to pay a special assessment levied pursuant to
this ordinance, upon any real estate owned by such person, shall be deemed guilty of a
violation of this ordinance, if such special assessment is not paid prior to the time such
special assessment becomes delinquent. Upon conviction of such violation, the Court
may fine such person, as provided by law, for each day that the said person remains in
violation of this ordinance.

SECTION 20. Any ordinance passed and approved prior to the passage,
approval and publication or posting of this ordinance and in conflict with its provisions
is hereby repealed.
SECTION 21. The provisions of this ordinance are separable, and the invalidity
of any phrase, clause or part of this ordinance shall not affect the validity or
effectiveness of the remainder of this ordinance.
SECTION 22. This ordinance shall take effect and be in full force from and after
its passage, approval and publication or posting as required by law, in its entirety, or in
pamphlet form, as the case may be, said effective date being the 1st day of January,
2022, and this ordinance shall not be included in the Fremont City Code Book.
PASSED AND APPROVED this 26th day of October, 2021.

_________________________________
Joey Spellerberg, Mayor
ATTEST:

____________________________________
Tyler Ficken, City Clerk

Approved as to form: _______________________________________
Travis Jacott, City Attorney

Exhibit A

STAFF REPORT

TO:

Honorable Mayor and City Council

FROM:

Jennifer L. Dam, AICP, Planning Director

DATE:

October 12, 2021

SUBJECT:

Changes to Sections 11-05.02 regarding flood prone and flood fringe
regulations and definitions.

Recommendation: Hold public hearing, introduce and hold first reading of Ordinance
5591.
Background:
The City of Fremont flood plain regulations and flood plain enforcement are regularly
reviewed by and rated by staff from the Community Rating System. A higher rating
allows citizens of Fremont to receive a discount on federal flood insurance.
The Community Rating System staff is requiring that changes be made to our flood
plain regulations. The changes are mostly semantic- instead of stating that the lowest
habitable floor be elevated above the base flood elevation, they want the language to
state that freeboard will be provided above the base flood elevation. The revisions
also specify that mechanical, electrical and HVAC equipment are required to be
elevated to provide freeboard.
Additionally, changes to the effective date of the Federal Insurance Rate Map and
Federal Insurance Index are required in the regulations and the definitions section.
The changes have been reviewed and approved by the State Department of Natural
Resources.
The changes will allow citizens to continue to receive discounts on federally backed
flood plain insurance.
The Planning Commission recommended approval of the changes at their September
20, 2021 meeting with a 7-0 vote.

Attachment A

Sec. 11-405.02. Floodway (FW) Overlay and Flood Fringe (FF) Overlay Districts.
A.

Statutory Authorization, Findings of Fact, and Purposes.
1.

Statutory Authorization. The Legislature of the State of Nebraska has delegated the responsibility to
local governmental units to adopt zoning regulations designed to protect the public health, safety,
general welfare, and property of the people of the state. The Legislature, in Nebraska Revised Statutes
Sections 31-1001 to 31-1023 (as amended), has further assigned the responsibility to adopt,
administer, and enforce floodplain management regulations to the county, city, or village with zoning
jurisdiction over the floodprone area. Therefore, the city council of the city of Fremont, Nebraska
ordains as follows:

2.

Findings of Fact.

3.

a.

Flood Losses Resulting from Periodic Inundation. The flood hazard areas of the city of Fremont,
Nebraska are subject to inundation that results in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base, all of which adversely affect the
public health, safety, and general welfare.

b.

General Causes of the Flood Losses. These flood losses are caused by the cumulative effect of
obstructions in floodplains causing increases in flood heights and velocities as well as the
occupancy of flood hazard areas by uses vulnerable to floods or hazardous to others that are
inadequately elevated or otherwise unprotected from flood damages.

c.

Methods Used to Analyze Flood Hazards. These regulations use a reasonable method of analyzing
flood hazards, which consists of a series of interrelated steps:
1.

Selection of a regulatory flood based upon engineering calculations that allows a
consideration of such flood factors as the expected frequency of occurrence, the area
inundated, and the depth of inundation. The base flood is selected for these regulations
and is representative of large floods that are reasonably characteristic of what can be
expected to occur on the particular streams subject to these regulations. The base flood is
in the general order of a flood that could be expected to have a one percent (1%) chance of
occurrence in any one year, as delineated on the FEMA Flood Insurance Study and other
associated materials, as amended.

2.

Calculation of water surface profiles based on a hydrologic and hydraulic engineering
analysis of the capacity of the stream channel and overbank areas to convey the base
flood.

3.

Computation of the floodway required to convey this flood without increasing flood
heights more than one (1) foot at any point.

4.

Delineation of floodway encroachment lines within which no obstruction is allowed that
would cause any water surface elevation increase along the floodway profile.

5.

Delineation of flood fringe, the area outside the floodway encroachment lines, but that still
is subject to inundation by the base flood.

Statement of Purpose. It is the purpose of these regulations to promote the public health, safety, and
general welfare and to minimize those losses described in Subsection 11-405.02.A.2., by applying the
provisions of these regulations to:
a.

Restrict or prohibit uses that are dangerous to health, safety, or property in times of flooding or
cause undue increases in flood heights or velocities.
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4.

B.

b.

Require that uses vulnerable to floods, including public facilities that service such uses, be
provided with flood protection at the time of initial construction.

c.

Reduce financial burdens from flood damage borne by the community, its governmental units, is
residents, and its businesses by preventing excessive and unsafe development in areas subject to
flooding.

d.

Assure that eligibility is maintained for property owners in the community to purchase flood
insurance from the National Flood Insurance Program.

Adherence to Regulations. The regulations of Tthese regulations are in compliance with the National
Flood Insurance Program Regulations as published in Title 44 of the Code of Federal Regulations and
the Nebraska Minimum Standards for Floodplain Management Programs as published in the Nebraska
Administrative Code Title 455, Chapter 1.

General Provisions.
1.

Lands to Which These Regulations Apply. These regulations shall apply to all lands within the
jurisdictions of the city of Fremont identified on the Flood Insurance Rate Map (FIRM) panels shown on
the Index dated 31053CIND0D dated April 17th, 2020 January 2, 2008 as Zones A, A1-30, AE, AO, or AH
and within the Zoning Districts FW and FF established in Subsection 11-405.02.C., of these regulations.
In all areas covered by these regulations, no development shall be allowed except upon the issuance of
a floodplain development permit to develop, granted by the floodplain administrator or the governing
body under such safeguards and restrictions as the city council or the designated representative may
reasonably impose for the promotion and maintenance of the general welfare, health of the
inhabitants of the community and where specifically noted in Subsections 11-405.02.D., and 11405.02.E.

2.

Rules for Interpretation of District Boundaries. The boundaries of the floodway and the flood fringe
overlay districts shall be determined by scaling distances on the official zoning map of on the effective
Flood Insurance Rate Map. Where interpretation is needed to the exact location of the boundaries of
the districts as shown on the official zoning map, for example where there appears to be a conflict
between a mapped boundary and actual field conditions, the floodplain administrator shall make the
necessary interpretation. In such cases where the interpretation is contested, the board of adjustment
will resolve the dispute. The regulatory flood elevation for the point in question shall be the governing
factor in locating the district boundary on the land. The person contesting the location of the district
boundary shall be given a reasonable opportunity to present their case to the board of adjustment and
to submit their own technical evidence, if so desired.

3.

Compliance. Within identified special flood hazard areas of this community, no development shall be
located, extended, converted, or structurally altered without full compliance with the terms of these
regulations and other applicable regulations.

4.

Abrogation and Greater Restrictions. These regulations do not intend to repeal, abrogate, or impair any
existent easements, covenants, or deed restrictions. However, where these regulations impose greater
restrictions, the provision of these regulations shall prevail. All other ordinances inconsistent with
these regulations are hereby repealed to the extent of the inconsistency only.

5.

Interpretation. In their interpretation and application, the provisions of these regulations shall be held
to be minimum requirements and shall be liberally construed in favor of the governing body and shall
not be deemed a limitation or repeal of any other powers granted by state statutes.

6.

Warning and Disclaimer of Liability. The degree of flood protection required by these regulations is
considered reasonable for regulatory purposes and is based on engineering and scientific methods of
study. Larger floods may occur on rare occasions or the flood height may be increased by manmade or
natural causes, such as ice jams and bridge openings restricted by debris. These regulations do not
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imply that areas outside floodway and flood fringe district boundaries or land uses permitted within
such districts will be free from flooding or flood damage. These regulations shall not create liability on
the part of the city of Fremont or any officer or employee thereof for any flood damages that may
result from reliance on these regulations or any administrative decision lawfully made thereunder.
7.

C.

D.

Severability. If any section, clause, provision, or portion of these regulations is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of these regulations
shall not be affected thereby.

Establishment of Zoning Districts. Along watercourses where a floodway has been established, the mapped
floodplain areas are hereby divided into the two following districts: a floodway overlay district (FW) and a
flood fringe overlay district (FF) as identified in the Flood Insurance Study dated August, 1978 April 17th,
2020, and on accompanying FIRM panels as established in Subsection 11-405.02.B.1. The flood fringe overlay
district shall correspond to flood zones A, AE, A1-30, AH, AO, AR, A99, and floodway areas in Zone AE that
are identified on FIRM panels. The floodway overlay district shall correspond to the floodway areas in Zone
AE that are identified on the FIRM panels. Within these districts, all uses not meeting the standards of these
regulations and those standards of the underlying zoning district shall be prohibited.
Floodplain Management Administration.
a.

Designation of Floodplain Administrator. The floodplain administrator (floodplain administrator, e.g.
clerk, engineer, zoning administrator, etc.) of the community is hereby designated as the community's
local floodplain administrator. The floodplain administrator is authorized and directed to administer,
implement, and enforce all provisions of these regulations. If the local floodplain administrator position
is unfilled, the community CEO shall assume the duties and responsibilities herein.

b.

Permits Required. A floodplain development permit shall be required before any development,
construction, or substantial improvement is undertaken. No person, firm, corporation, government
agency, or other entity shall initiate any floodplain development without first obtaining a floodplain
development permit.

c.

Duties of the Floodplain Administrator. Duties of the floodplain administrator shall include, but not be
limited to the following:
1.

Review, approve, or deny all applications for floodplain development permits.

2.

Review all development permit applications to assure that sites are reasonably safe from flooding
and that the permit requirements of these regulations have been satisfied.

3.

Review applications for proposed development to assure that all necessary permits have been
obtained from those federal, state, or local government agencies from which prior approval is
required.

4.

Review all subdivision proposals and other proposed new development, including mobile home
parks or subdivisions, to determine whether such proposals will be reasonably safe from
flooding.

5.

Notify adjacent communities and the Nebraska Department of Natural Resources prior to any
alteration or relocation of a watercourse and submit evidence of such notification to the Federal
Emergency Management Agency.

6.

Assure that maintenance is provided within the altered or relocated portion of the watercourse
so that the flood carrying capacity is not diminished.

7.

Verify, record, and maintain record of the actual elevation (in relation to mean sea level) of the
lowest floor, including basement, of all new or substantially improved structures in the
floodplain.
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d.

8.

Verify, record, and maintain record of the actual elevation (in relation to mean sea level) to which
all new or substantially improved structures have been floodproofed.

9.

Verify, record, and maintain record of all improved or damaged structures to ensure compliance
with standards in applicable sections. Track value of improvements and market value with
permits. Also, ensure consistent market value estimations to evaluate against damaged or
improved values.

10.

Ensure comprehensive development plan as amended is consistent with these regulations.

11.

In the event the floodplain administrator discovers work done that does not comply with
applicable laws or ordinances, the floodplain administrator shall revoke the permit and work to
correct any possible violation in accordance with these regulations.

Application for Permit and Demonstration of Compliance.
1.

2.

To obtain a floodplain development permit, the applicant shall first file an application in writing
on a form furnished for that purpose. Every such application shall:
a.

Identify and describe the proposed development and estimated cost to be covered by the
floodplain development permit.

b.

Describe the land on which the proposed development is to be done by lot, block, tract,
and house and streets address, or similar description that will readily identify and definitely
locate the proposed building or development.

c.

Indicate the use or occupancy for which the proposed development is intended.

d.

Be accompanied by plans and specifications for proposed construction.

e.

Be signed by the permittee and authorized agent who may be required to submit evidence
to indicate such authority.

If any proposed development is located entirely or partially within a floodplain, applicants shall
provide all information in sufficient detail and clarity to enable the floodplain administrator to
determine that:
a.

All such proposals are consistent with the need to minimize flood damage;

b.

All utilities and facilities such as sewer, gas, water, electrical, and other systems are located
and constructed to minimize or eliminate flood damage;

c.

Structures will be anchored to prevent flotation, collapse, or lateral movement;

d.

Construction materials are flood resistant;

e.

Appropriate practices to minimize flood damage have been utilized; and

f.

Electrical, heating, ventilation, air conditioning, plumbing, and any other service facilities
have been designed and located to prevent entry of floodwaters.

3.

For all new and substantially improved structures, an elevation certificate certifying the elevation
of the lowest floor, including basement, and other relevant building components shall be
provided to the floodplain administrator and be completed by a licensed surveyor, engineer, or
architect.

4.

When floodproofing is utilized for an applicable structure, a floodproofing certificate shall be
provided to the floodplain administrator and be completed by a licensed professional engineer or
architect.
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e.

f.

5.

For all development proposed in the floodway, no-rise certification shall be provided to the
floodplain administrator and be completed by a licensed professional engineer.

6.

Any other such information as reasonably may be required by the floodplain administrator shall
be provided.

Flood Data Required.
1.

All Zone A areas on the FIRM are subject to inundation of the base flood; however, the base flood
elevations are not provided. Zone A areas shall be subject to all development provisions of these
regulations. If Flood Insurance Study data is not available, the community shall utilize any base
flood elevation or floodway data currently available from federal, state, or other sources,
including from a study commissioned by the applicant pursuant to best technical practices.

2.

Until a floodway has been designated, no development or substantial improvement may be
permitted within the floodplain unless the applicant has demonstrated that the proposed
development or substantial improvement, when combined with all other existing and reasonably
anticipated developments or substantial improvements, will not increase the water surface
elevation of the base flood more than one (1) foot at any location as shown in the Flood
Insurance Study or on base flood elevation determinations.

3.

Letters of Map Revision: Federal regulations in Title 44 of the Code of Federal Regulations,
Chapter 1, Part 65.5 and 65.6 allow for changes to the special flood hazard area through a Letter
of Map Revision (LOMR) or a Letter of Map Revision Based on Fill (LOMR-F), provided the
community determines that the land and any existing or proposed structures that would be
removed from the floodplain are "reasonably safe from flooding." The community
acknowledgement form asserting this is required for LOMR and LOMR-F applications and must be
signed by the floodplain administrator. The floodplain administrator shall not sign a community
acknowledgement form unless all criteria set forth in the following paragraphs are met:
a.

Applicant shall obtain floodplain development permit before applying for a LOMR or
LOMR-F.

b.

Applicant shall demonstrate that the property and any existing or proposed structures will
be "reasonably safe from flooding," according to the minimum design standards in FEMA
Technical Bulletin 10-01.

c.

All requirements listed in the Simplified Approach in FEMA Technical Bulletin 10-01 shall be
met and documentation from a registered professional engineer shall be provided. If all of
these requirements are not met, applicant must provide documentation in line with the
Engineered Approach outlined in FEMA Technical Bulletin 10-01.]

Variances and Appeals.
1.

Variance and Appeals Procedures.
a.

The board of adjustment as established by the city of Fremont shall hear and decide
appeals and requests for variances from the requirements of these regulations.

b.

The board of adjustment shall hear and decide appeals when it is alleged that there is an
error in any requirement, decision, or determination made by the floodplain administrator
in the enforcement or administration of these regulations.

c.

Any person aggrieved by the decision of the board of adjustment or any taxpayer may
appeal such decision to the District Court as provided in Nebraska Revised Statutes Section
23-168 (for counties) and Nebraska Revised Statutes Section 19-192 (for municipalities).

Created: 2021-05-20 20:45:38 [EST]

(Supp. No. 4)
Page 5 of 14

d.

2.

In evaluating such appeals and requests, the board of adjustment shall consider technical
evaluation, all relevant factors, standards specified in other sections of these regulations,
and:
i.

The danger to life and property due to flooding or erosion damage;

ii.

The danger that materials may be swept onto other lands to the injury of
others;

iii.

The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner and future owners;

iv.

The importance of the services provided by the proposed facility to the
community;

v.

The necessity of the facility to have a waterfront location, where applicable;

vi.

The availability of alternative locations that are not subject to flooding or
erosion damage for the proposed use;

vii.

The compatibility of the proposed use with existing and anticipated
development;

viii.

The relationship of the proposed use to the comprehensive plan and the
floodplain management program for that area;

ix.

The safety of access to the property in times of flood for ordinary and
emergency vehicles;

x.

The expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the
site; and,

xi.

The costs of providing government services during and after flood conditions
including emergency management services and maintenance and repair of
public utilities and facilities such as sewer, gas, electrical, water systems,
streets, and bridges.

Conditions for Variances.
a.

Variances shall only be issued upon a showing of good and sufficient cause and also upon a
determination that failure to grant the variance would result in an exceptional hardship to
the applicant.

b.

Variances shall only be issued based upon a determination that the granting of a variance
will not result in increased flood heights.

c.

Variances shall only be issued based upon a determination that the granting of a variance
will not result in additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws
or ordinances.

d.

Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood level, providing items E-I below
have been fully considered. As the lot size increases beyond one-half acre, the technical
justification required for issuing the variance increases.
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g.

e.

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as an historic structure on the National Register of Historic Places
and the variance is the minimum necessary to preserve the historic character and design of
the structure.

f.

Variances shall not be issued within any designated floodway if any increase in water
surface elevations along the floodway profile during the base flood discharge would result.

g.

Variances shall only be issued upon a determination that the variance in the minimum
necessary, considering the flood hazard, to afford relief.

h.

The applicant shall be given a written notice over the signature of a community that the
issuance of a variance to construct a structure below the base flood elevation will result in
increased premium rates for flood insurance up to amounts as high as $25 for $100 of
insurance coverage and also that such construction below the base flood elevation
increases risks to life and property. Such notification shall be maintained with the record of
all variance actions as required by these regulations.

i.

All requests for variances and associated actions and documents, including justification for
their issuance, shall be maintained by the community.

Enforcement.
1.

Violations. Failure to obtain a floodplain development permit or the failure of a structure or other
development to be fully compliant with the provisions of these regulations shall constitute a
violation. A structure or other development without a floodplain development permit, elevation
certificate, certification by a licensed professional engineer of compliance with these regulations,
or other evidence of compliance is presumed to be in violation until such time as documentation
is provided.

2.

Notices. When the floodplain administrator or other authorized community representative
determines, based on reasonable grounds, that there has been a violation of the provisions of
these regulations, the floodplain administrator shall give notice of such alleged violation as
hereinafter provided. Such notice shall:

3.

a.

Be in writing;

b.

Include an explanation of the alleged violation;

c.

Allow a reasonable time for the performance of any remedial act required;

d.

Be served upon the property owner or their agent as the case may require; and

e.

Contain an outline of remedial actions that, if taken, will bring the development into
compliance with the provisions of these regulations.

Penalties.
a.

Violation of the provisions of these regulations or failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection
with grants of variances or special exceptions) shall constitute a misdemeanor. Any person,
firm, corporate, or other entity that violates these regulations or fails to comply with any of
its requirements shall upon conviction thereof be fined not more than $1,000.00500.00,
and in addition, shall pay all costs and expenses involved in the case. Each day such
violation continues shall be considered a separate offense.
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E.

b.

The imposition of such fines or penalties for any violation or non-compliance with these
regulations shall not excuse the violation or non-compliance or allow it to continue. All
such violations or non-compliant actions shall be remedied within an established and
reasonable time.

c.

Nothing herein contained shall prevent the the city of Fremont or other appropriate
authority from taking such other lawful action as is necessary to prevent or remedy any
violation.

Standards for Floodplain Development.
1.

General Provisions.
a.

b.

Alteration or Relocation of a Watercourse.
1.

A watercourse or drainway shall not be altered or relocated in any way that in the event of
a base flood or more frequent flood will alter the flood carrying characteristics of the
watercourse or drainway to the detriment of upstream, downstream, or adjacent locations.

2.

No alteration or relocation shall be made until all adjacent communities that may be
affected by such action and the Nebraska Department of Natural Resources have been
notified and all applicable permits obtained. Evidence of such notification shall be
submitted to the Federal Emergency Management Agency.

Encroachments.
1.

2.

c.

When proposing to permit any of the following encroachments, the standards in
Subsection 11-405.02.E.1.b.2., shall apply:
a.

Any development that will cause a rise in the base flood elevations within the
floodway; or

b.

Any development in Zones A, A1-30, and Zone AE without a designated
floodway that will cause a rise of more than one foot in the base flood
elevation; or

c.

Alteration or relocation of a stream; then

The applicant shall:
a.

Apply to FEMA for conditional approval of such action via the Conditional Letter
of Map Revision process (as per Title 44 of the Code of Federal Regulations,
Chapter 1, Part 65.12) prior to the permit for the encroachments; and

b.

Supply full package to the floodplain administrator including any required
notifications to potentially affected property owners.

Floodway Overlay District.
1.

Standards for the Floodway Overlay District:
a.

New structures for human habitation are prohibited.

b.

All encroachments, including fill, new construction, substantial improvements,
and other development must be are prohibited unless certification by a
registered professional engineer or architect is provided demonstrating that
the development shall not result in any increase in water surface elevations
along the floodway profile during the occurrence of the base flood discharge.
These uses are also subject to all the standards of Subsection 11-405.02.E.
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c.

2.

2.

In Zone A areas, obtain, review, and reasonably utilize any flood elevation and
floodway data available through federal, state, or other sources or Subsection
11-405.02.E.3.h., in meeting the standards of this section.

Only uses having a low flood-damage potential and not obstructing flood flows shall be
allowed within the Floodway Overlay District to the extent that they are not prohibited by
any other ordinance. The following are recommended uses for the Floodway Overlay
District:
a.

Agricultural uses such as general farming, pasture, nurseries, and forestry.

b.

Residential uses such as lawns, gardens, parking, and play areas.

c.

Nonresidential uses such as loading areas, parking, and airport landing strips.

d.

Public and private recreational uses such as golf courses, archery ranges, picnic
grounds, parks, and wildlife and nature preserves.

Elevation and Floodproofing Requirements.
a.

b.

Residential Structures.
1.

In Zones A, AE, A1-30, and AH, all new construction and substantial improvements shall
have the lowest floor, including basement, elevated to or above one (1) foot of freeboard
above the base flood elevation. Mechanical, electrical and HVAC equipment are to be
elevated to provide one (1) foot of freeboard above the base flood elevation

2.

AO zones have special flood hazards associated with base flood depths of one (1) to three
(3) feet where a clearly defined channel does not exist and where the path of flooding is
unpredictable and indeterminate. In Zone AO, all new construction and substantial
improvements, including manufactured or mobile homes, shall have the lowest floor,
including basement, elevated above the highest adjacent grade at least as high as one (1)to
provide one (1) foot of freeboard foot above the depth number specified in feet on the
FIRM or, (if no depth number is specified on the FIRM, at least as high as three (3) feet),.
Mechanical, electrical and HVAC equipment are to be elevated to provide one (1) foot of
freeboard above the base flood elevation.

3.

In the floodway, new structures for human habitation are prohibited.

Nonresidential Structures.
1.

In Zones A, AE, A1-30, and AH, all new construction and substantial improvements of any
commercial, industrial, or other non-residential structures, shall have the lowest floor,
including basement, elevated to provide or above at least one (1) foot of freeboard above
the depth number specified in feet on the community FIRM (at least two (2) feet if no
depth number is specified) together with attendant utilities and sanitary facilities or be
completely floodproofed so that: base flood elevation or, together with attendant utility
and sanitary facilities, floodproofed so that below one (1) foot above the base flood
elevation:
a.

The structure is watertight with walls substantially impermeable to the passage
of water; and

b.

The structure has structural components with the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. A registered
professional engineer or architect shall certify that the standards of this
subsection are satisfied. A floodproofing certificate shall be provided to the
floodplain administrator as set forth in Subsection 11-405.02.D.
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2.

c.

c.

Mechanical, electrical and HVAC are to be flood protected or elevated to the
same freeboard level or higher.

d.

Adequate drainage paths shall be required around structures on slopes, in
order to guide floodwaters around and away from proposed structures.

In Zone AO, all new construction and substantial improvements shall have the lowest floor
elevated above the highest adjacent grade to provide at least one (1) foot of freeboard as
high as one (1) foot above the depth number specified in feet on the FIRM or, if no depth
number is specified on the FIRM, at least as high as three (3) feet of freeboard; or, together
with attendant utility and sanitary facilities, or floodproofed so that below one (1) foot of
freeboard above the base flood elevation:
a.

The structure is watertight with walls substantially impermeable to the passage
of water; and

b.

The structure has structural components with the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. A registered
professional engineer or architect shall certify that the standards of this
subsection are satisfied. A floodproofing certificate shall be provided to the
floodplain administrator as set forth in Subsection 11-405.02.D.

c.

Mechanical, electrical and HVAC equipment shall be elevated to provide at
least one (1) foot of freeboard above the base flood elevation.

d.

Adequate drainage paths shall be required around structures on slopes, in
order to guide floodwaters around and away from proposed structures.

Space Below Lowest Floor.
1.

Fully enclosed areas below the lowest floor (excluding basements) and below the base
flood elevation shall be used solely for the parking of vehicles, building access, or limited
storage of readily removable items.

2.

Fully enclosed areas below the lowest floor (excluding basements) and below the base
flood elevation shall be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters.

3.

Designs for meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:

4.

a.

A minimum or two openings having a net total area of not less than one (1)
square inch for every one (1) square foot of enclosed space,

b.

The bottom of all openings shall not be higher than one (1) foot above grade,
and

c.

Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they allow the automatic entry and exit of floodwaters.

Appurtenant Structures. Structures accessory to a principal building may have the lowest
floor below one foot above base flood elevation provided that the structure complies with
the following requirements:
a.

The structure shall not be used for human habitation.
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d.

b.

The use of the structure must be limited to parking of vehicles or storage of
items readily removable in the event of a flood warning.

c.

The floor area shall not exceed 400 900 square feet.

d.

The structure shall have a low damage potential.

e.

The structure must be adequately anchored to prevent flotation, collapse, or
other lateral movement.

f.

The structure shall be designed to automatically provide for the entry and exit
of floodwaters for the purpose of equalizing hydrostatic forces. Designs for
meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:
i.

A minimum of two openings having a net area of not less than one (1)
square inch for every one (1) square foot of enclosed space,

ii.

The bottom of all openings shall not be higher than one (1) foot above
grade, and

iii.

Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they allow the automatic entry and
exit of floodwaters.

g.

No utilities shall be installed except electrical fixtures in the structure, which
must be elevated or floodproofed to one (1) foot of freeboard above base flood
elevation.

h.

The structure shall be constructed and placed on the building site so as to offer
the minimum resistance to the flow of floodwaters.

i.

If the structure is converted to another use, it must be brought into full
compliance with the minimum standards governing such use.

Manufactured and Mobile Homes.
1.

Formatted: Font: Italic

Require that all manufactured homes and mobile homes to be placed or substantially
improved within floodplains on sites:
a.

Outside of a mobile home park or subdivision,

b.

In a new mobile home park or subdivision,

c.

In an expansion to an existing mobile home park or subdivision, or

d.

In an existing mobile home park or subdivision on which a mobile home as
incurred substantial damage as the result of a flood,

Be elevated on a permanent foundation such that the lowest floor of the manufactured or
mobile home is at or above one (1) foot of freeboard above the base flood elevation and be
securely anchored to an adequately anchored foundation system in accordance with the
provisions of this Section. Mechanical, electrical and HVAC equipment shall be elevated to
provide at least one (1) foot of freeboard above the base flood elevation.
2.

Require that mobile homes to be placed or substantially improved on sites in an existing
mobile home park or subdivision within special flood hazard areas that are not subject to
the provisions of Subsection 11-405.02.E.2.c., be elevated so that either;
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a.

The lowest floor of the mobile home is at or above one (1) foot of freeboard
above the base flood elevation, or

b.

The mobile home chassis is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no less than 36 inches in
height above grade; and be securely anchored to an adequately anchored
foundation system in accordance with the provisions of Subsection 11405.02.E.2.d.4.

c.

e.

3.

Mechanical, electrical and HVAC equipment shall be elevated to provide at least
one (1) foot of freeboard above the base flood elevation.

3.

New mobile home parks of five (5) acres or fifty (50) lots, whichever is less, shall follow the
standards of Subsection 11-405.02.E.3.h.

4.

All manufactured homes shall be secured to a foundation and mobile homes shall be
anchored both of which to resist flotation, collapse, or lateral movement. Mobile homes
must be anchored in accordance with local building codes or FEMA guidelines. In the event
that over-the-top ties to ground anchors are used, the following specific requirements (or
their equivalent) shall be met:
a.

Over-the-top ties be provided at each of the four corners of the mobile home,
with two additional ties per side at intermediate locations and mobile homes
less than 50 feet long requiring one additional tie per side;

b.

Frame ties be provided at each corner of the mobile home with five additional
ties per side at intermediate points and mobile homes less than 50 feet long
requiring four additional ties per side;

c.

Any additions to the mobile home be similarly anchored.

Existing Structures.
1.

The provisions of these regulations do not require any changes or improvements to be
made to lawfully existing structures. However, when an improvement is made to a
structure in the floodplain, a floodplain development is required and the provisions of 5.2
(G) (ii-iv) shall apply.

2.

Any addition, alteration, reconstruction, or improvement of any kind to an existing
structure where the costs of which would equal or exceed fifty (50) percent of the preimprovement market value shall constitute a substantial improvement and shall fully
comply with the provisions of these regulations.

3.

Any addition, alteration, reconstruction, or improvement of any kind to an existing
structure in the floodway shall comply with the provisions of 5.1 (C).

4.

Any addition, alteration, reconstruction, or improvement of any kind to an existing
structure that will change the compliance requirements of the building shall require
applicable documentation including an elevation certificate, floodproofing certificate, or no
rise certification.

Design and Construction Standards.
a.

Anchoring. All buildings or structures shall be firmly anchored to prevent flotation, collapse, or
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including
the effects of buoyancy.
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b.

Building Materials and Utilities.
1.

All buildings or structures shall be constructed with materials and utility equipment
resistant to flood damage. All buildings or structures shall also be constructed by methods
and practices that minimize flood and flood-related damages.

2.

All buildings or structures shall be constructed with electrical, heating, ventilation,
plumbing, air conditioning equipment, and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the components
during conditions of flooding.

c.

Drainage. Within Zones AO and AH, adequate drainage paths around structures on slopes shall
be required in order to guide floodwaters around and away from proposed structures.

d.

Water Supply and Sanitary Sewer Systems.
1.

All new or replacement water supply and sanitary sewer systems shall be located,
designed, and constructed to minimize or eliminate flood damages to such systems and the
infiltration of floodwaters into the systems.

2.

All new or replacement sanitary sewage systems shall be designed to minimize or eliminate
discharge from the system into floodwaters.

3.

On-site waste disposal systems shall be located and designed to avoid impairment to them
or contamination from them during flooding.

e.

Other Utilities. All other utilities such as gas lines, electrical, telephone, and other utilities shall be
located and constructed to minimize or eliminate flood damage to such utilities and facilities.

f.

Storage of Materials.

g.

h.

1.

The storage or processing of materials that are in time of flooding buoyant, flammable,
explosive, or could be injurious to human, animal, or plant life is prohibited.

2.

The storage of other material or equipment may be allowed if not subject to major damage
by floods and firmly anchored to prevent flotation or if readily removable from the area
within the time available after flood warning.

Recreational Vehicles. Recreational vehicles to be placed on sites within the floodplain shall:
a.

Be on site for fewer than 180 consecutive days;

b.

Be fully licensed and ready for highway use, which shall mean it is on its wheels or jacking
system, is attached to the site by only quick-disconnect type utilities and security devices,
and no permanently attached additions; or

c.

Meet the permit requirements and the elevation and anchoring requirements for mobile
homes of these regulations.

Subdivisions. Subdivision proposals and other proposed new development, including mobile
home parks or subdivisions, shall require assurance that:
1.

All such proposals are consistent with the need to minimize flood damage;

2.

All public utilities and facilities such as sewer, gas, electrical, and water systems are
located, elevated, and constructed to minimize or eliminate flood damage;

3.

Adequate drainage is provided so as to reduce exposure to flood hazards; and

4.

Proposals for development (including proposals for mobile home parks and subdivisions) of
five (5) acres or fifty (50) lots, whichever is less, where base flood elevation data are not
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available, shall be supported by hydrologic and hydraulic analyses that determine base
flood elevations and floodway information. The analyses shall be prepared by a licensed
professional engineer in a format required by FEMA for Conditional Letters of Map Revision
and a Letters of Map Revision.
F.

Nonconforming Use.
1.

2.

G.

A structure or use of a structure or premises that was lawful before the passage or amendment of
these regulations, but that is not in conformity with the provisions of these regulations may be
continued subject to the following conditions:
a.

If such use is discontinued for 12 consecutive months, any future use of the building premises
shall conform to these regulations. The Utility Department shall notify the floodplain
administrator in writing of instances of nonconforming uses where utility services have been
discontinued for a period of 12 months.

b.

Uses or adjuncts thereof that are or become nuisances shall not be entitled to continue as
nonconforming uses.

If any nonconforming use or structure is destroyed by any means, including flood, it shall not be
reconstructed if the cost is more than 50% of the market value of the structure before the damage
occurred except that if it is reconstructed in conformity with the provisions of these regulations. This
limitation does not include the cost of any alteration to comply with existing state or local health,
sanitary, or safety code or regulations or the cost of any alteration of a structure listed on the National
Register of Historic Places, provided that the alteration shall not preclude its continued designation.

Amendments.
1.

The regulations, restrictions, and boundaries set forth in these regulations may from time to time be
amended, supplemented, changed, or appealed to reflect any and all changes in federal, state, or local
regulations provided, however, that no such action may be taken until after a public hearing in relation
thereto, at which citizens and parties in interest shall have an opportunity to be heard. Notice of the
time and place of such hearing shall be published in a newspaper of general circulation in the city of
Fremont. At least 10 days shall elapse between the date of this publication and the public hearing.

2.

A copy of such amendments will be provided to the Nebraska Department of Natural Resources and
the Federal Emergency Management Agency for review and approval.
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Sec. 11-405.02. Floodway (FW) Overlay and Flood Fringe (FF) Overlay Districts.
A.

Statutory Authorization, Findings of Fact, and Purposes.
1.

Statutory Authorization. The Legislature of the State of Nebraska has delegated the responsibility to
local governmental units to adopt zoning regulations designed to protect the public health, safety,
general welfare, and property of the people of the state. The Legislature, in Nebraska Revised Statutes
Sections 31-1001 to 31-1023 (as amended), has further assigned the responsibility to adopt,
administer, and enforce floodplain management regulations to the county, city, or village with zoning
jurisdiction over the floodprone area. Therefore, the city council of the city of Fremont, Nebraska
ordains as follows:

2.

Findings of Fact.

3.

a.

Flood Losses Resulting from Periodic Inundation. The flood hazard areas of the city of Fremont,
Nebraska are subject to inundation that results in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base, all of which adversely affect the
public health, safety, and general welfare.

b.

General Causes of the Flood Losses. These flood losses are caused by the cumulative effect of
obstructions in floodplains causing increases in flood heights and velocities as well as the
occupancy of flood hazard areas by uses vulnerable to floods or hazardous to others that are
inadequately elevated or otherwise unprotected from flood damages.

c.

Methods Used to Analyze Flood Hazards. These regulations use a reasonable method of analyzing
flood hazards, which consists of a series of interrelated steps:
1.

Selection of a regulatory flood based upon engineering calculations that allows a
consideration of such flood factors as the expected frequency of occurrence, the area
inundated, and the depth of inundation. The base flood is selected for these regulations
and is representative of large floods that are reasonably characteristic of what can be
expected to occur on the particular streams subject to these regulations. The base flood is
in the general order of a flood that could be expected to have a one percent (1%) chance of
occurrence in any one year, as delineated on the FEMA Flood Insurance Study and other
associated materials, as amended.

2.

Calculation of water surface profiles based on a hydrologic and hydraulic engineering
analysis of the capacity of the stream channel and overbank areas to convey the base
flood.

3.

Computation of the floodway required to convey this flood without increasing flood
heights more than one (1) foot at any point.

4.

Delineation of floodway encroachment lines within which no obstruction is allowed that
would cause any water surface elevation increase along the floodway profile.

5.

Delineation of flood fringe, the area outside the floodway encroachment lines, but that still
is subject to inundation by the base flood.

Statement of Purpose. It is the purpose of these regulations to promote the public health, safety, and
general welfare and to minimize those losses described in Subsection 11-405.02.A.2., by applying the
provisions of these regulations to:
a.

Restrict or prohibit uses that are dangerous to health, safety, or property in times of flooding or
cause undue increases in flood heights or velocities.
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4.

B.

b.

Require that uses vulnerable to floods, including public facilities that service such uses, be
provided with flood protection at the time of initial construction.

c.

Reduce financial burdens from flood damage borne by the community, its governmental units, is
residents, and its businesses by preventing excessive and unsafe development in areas subject to
flooding.

d.

Assure that eligibility is maintained for property owners in the community to purchase flood
insurance from the National Flood Insurance Program.

Adherence to Regulations. The regulations of Tthese regulations are in compliance with the National
Flood Insurance Program Regulations as published in Title 44 of the Code of Federal Regulations and
the Nebraska Minimum Standards for Floodplain Management Programs as published in the Nebraska
Administrative Code Title 455, Chapter 1.

General Provisions.
1.

Lands to Which These Regulations Apply. These regulations shall apply to all lands within the
jurisdictions of the city of Fremont identified on the Flood Insurance Rate Map (FIRM) panels shown on
the Index dated 31053CIND0D dated April 17th, 2020 January 2, 2008 as Zones A, A1-30, AE, AO, or AH
and within the Zoning Districts FW and FF established in Subsection 11-405.02.C., of these regulations.
In all areas covered by these regulations, no development shall be allowed except upon the issuance of
a floodplain development permit to develop, granted by the floodplain administrator or the governing
body under such safeguards and restrictions as the city council or the designated representative may
reasonably impose for the promotion and maintenance of the general welfare, health of the
inhabitants of the community and where specifically noted in Subsections 11-405.02.D., and 11405.02.E.

2.

Rules for Interpretation of District Boundaries. The boundaries of the floodway and the flood fringe
overlay districts shall be determined by scaling distances on the official zoning map of on the effective
Flood Insurance Rate Map. Where interpretation is needed to the exact location of the boundaries of
the districts as shown on the official zoning map, for example where there appears to be a conflict
between a mapped boundary and actual field conditions, the floodplain administrator shall make the
necessary interpretation. In such cases where the interpretation is contested, the board of adjustment
will resolve the dispute. The regulatory flood elevation for the point in question shall be the governing
factor in locating the district boundary on the land. The person contesting the location of the district
boundary shall be given a reasonable opportunity to present their case to the board of adjustment and
to submit their own technical evidence, if so desired.

3.

Compliance. Within identified special flood hazard areas of this community, no development shall be
located, extended, converted, or structurally altered without full compliance with the terms of these
regulations and other applicable regulations.

4.

Abrogation and Greater Restrictions. These regulations do not intend to repeal, abrogate, or impair any
existent easements, covenants, or deed restrictions. However, where these regulations impose greater
restrictions, the provision of these regulations shall prevail. All other ordinances inconsistent with
these regulations are hereby repealed to the extent of the inconsistency only.

5.

Interpretation. In their interpretation and application, the provisions of these regulations shall be held
to be minimum requirements and shall be liberally construed in favor of the governing body and shall
not be deemed a limitation or repeal of any other powers granted by state statutes.

6.

Warning and Disclaimer of Liability. The degree of flood protection required by these regulations is
considered reasonable for regulatory purposes and is based on engineering and scientific methods of
study. Larger floods may occur on rare occasions or the flood height may be increased by manmade or
natural causes, such as ice jams and bridge openings restricted by debris. These regulations do not
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imply that areas outside floodway and flood fringe district boundaries or land uses permitted within
such districts will be free from flooding or flood damage. These regulations shall not create liability on
the part of the city of Fremont or any officer or employee thereof for any flood damages that may
result from reliance on these regulations or any administrative decision lawfully made thereunder.
7.

C.

D.

Severability. If any section, clause, provision, or portion of these regulations is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of these regulations
shall not be affected thereby.

Establishment of Zoning Districts. Along watercourses where a floodway has been established, the mapped
floodplain areas are hereby divided into the two following districts: a floodway overlay district (FW) and a
flood fringe overlay district (FF) as identified in the Flood Insurance Study dated August, 1978 April 17th,
2020, and on accompanying FIRM panels as established in Subsection 11-405.02.B.1. The flood fringe overlay
district shall correspond to flood zones A, AE, A1-30, AH, AO, AR, A99, and floodway areas in Zone AE that
are identified on FIRM panels. The floodway overlay district shall correspond to the floodway areas in Zone
AE that are identified on the FIRM panels. Within these districts, all uses not meeting the standards of these
regulations and those standards of the underlying zoning district shall be prohibited.
Floodplain Management Administration.
a.

Designation of Floodplain Administrator. The floodplain administrator (floodplain administrator, e.g.
clerk, engineer, zoning administrator, etc.) of the community is hereby designated as the community's
local floodplain administrator. The floodplain administrator is authorized and directed to administer,
implement, and enforce all provisions of these regulations. If the local floodplain administrator position
is unfilled, the community CEO shall assume the duties and responsibilities herein.

b.

Permits Required. A floodplain development permit shall be required before any development,
construction, or substantial improvement is undertaken. No person, firm, corporation, government
agency, or other entity shall initiate any floodplain development without first obtaining a floodplain
development permit.

c.

Duties of the Floodplain Administrator. Duties of the floodplain administrator shall include, but not be
limited to the following:
1.

Review, approve, or deny all applications for floodplain development permits.

2.

Review all development permit applications to assure that sites are reasonably safe from flooding
and that the permit requirements of these regulations have been satisfied.

3.

Review applications for proposed development to assure that all necessary permits have been
obtained from those federal, state, or local government agencies from which prior approval is
required.

4.

Review all subdivision proposals and other proposed new development, including mobile home
parks or subdivisions, to determine whether such proposals will be reasonably safe from
flooding.

5.

Notify adjacent communities and the Nebraska Department of Natural Resources prior to any
alteration or relocation of a watercourse and submit evidence of such notification to the Federal
Emergency Management Agency.

6.

Assure that maintenance is provided within the altered or relocated portion of the watercourse
so that the flood carrying capacity is not diminished.

7.

Verify, record, and maintain record of the actual elevation (in relation to mean sea level) of the
lowest floor, including basement, of all new or substantially improved structures in the
floodplain.
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d.

8.

Verify, record, and maintain record of the actual elevation (in relation to mean sea level) to which
all new or substantially improved structures have been floodproofed.

9.

Verify, record, and maintain record of all improved or damaged structures to ensure compliance
with standards in applicable sections. Track value of improvements and market value with
permits. Also, ensure consistent market value estimations to evaluate against damaged or
improved values.

10.

Ensure comprehensive development plan as amended is consistent with these regulations.

11.

In the event the floodplain administrator discovers work done that does not comply with
applicable laws or ordinances, the floodplain administrator shall revoke the permit and work to
correct any possible violation in accordance with these regulations.

Application for Permit and Demonstration of Compliance.
1.

2.

To obtain a floodplain development permit, the applicant shall first file an application in writing
on a form furnished for that purpose. Every such application shall:
a.

Identify and describe the proposed development and estimated cost to be covered by the
floodplain development permit.

b.

Describe the land on which the proposed development is to be done by lot, block, tract,
and house and streets address, or similar description that will readily identify and definitely
locate the proposed building or development.

c.

Indicate the use or occupancy for which the proposed development is intended.

d.

Be accompanied by plans and specifications for proposed construction.

e.

Be signed by the permittee and authorized agent who may be required to submit evidence
to indicate such authority.

If any proposed development is located entirely or partially within a floodplain, applicants shall
provide all information in sufficient detail and clarity to enable the floodplain administrator to
determine that:
a.

All such proposals are consistent with the need to minimize flood damage;

b.

All utilities and facilities such as sewer, gas, water, electrical, and other systems are located
and constructed to minimize or eliminate flood damage;

c.

Structures will be anchored to prevent flotation, collapse, or lateral movement;

d.

Construction materials are flood resistant;

e.

Appropriate practices to minimize flood damage have been utilized; and

f.

Electrical, heating, ventilation, air conditioning, plumbing, and any other service facilities
have been designed and located to prevent entry of floodwaters.

3.

For all new and substantially improved structures, an elevation certificate certifying the elevation
of the lowest floor, including basement, and other relevant building components shall be
provided to the floodplain administrator and be completed by a licensed surveyor, engineer, or
architect.

4.

When floodproofing is utilized for an applicable structure, a floodproofing certificate shall be
provided to the floodplain administrator and be completed by a licensed professional engineer or
architect.
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e.

f.

5.

For all development proposed in the floodway, no-rise certification shall be provided to the
floodplain administrator and be completed by a licensed professional engineer.

6.

Any other such information as reasonably may be required by the floodplain administrator shall
be provided.

Flood Data Required.
1.

All Zone A areas on the FIRM are subject to inundation of the base flood; however, the base flood
elevations are not provided. Zone A areas shall be subject to all development provisions of these
regulations. If Flood Insurance Study data is not available, the community shall utilize any base
flood elevation or floodway data currently available from federal, state, or other sources,
including from a study commissioned by the applicant pursuant to best technical practices.

2.

Until a floodway has been designated, no development or substantial improvement may be
permitted within the floodplain unless the applicant has demonstrated that the proposed
development or substantial improvement, when combined with all other existing and reasonably
anticipated developments or substantial improvements, will not increase the water surface
elevation of the base flood more than one (1) foot at any location as shown in the Flood
Insurance Study or on base flood elevation determinations.

3.

Letters of Map Revision: Federal regulations in Title 44 of the Code of Federal Regulations,
Chapter 1, Part 65.5 and 65.6 allow for changes to the special flood hazard area through a Letter
of Map Revision (LOMR) or a Letter of Map Revision Based on Fill (LOMR-F), provided the
community determines that the land and any existing or proposed structures that would be
removed from the floodplain are "reasonably safe from flooding." The community
acknowledgement form asserting this is required for LOMR and LOMR-F applications and must be
signed by the floodplain administrator. The floodplain administrator shall not sign a community
acknowledgement form unless all criteria set forth in the following paragraphs are met:
a.

Applicant shall obtain floodplain development permit before applying for a LOMR or
LOMR-F.

b.

Applicant shall demonstrate that the property and any existing or proposed structures will
be "reasonably safe from flooding," according to the minimum design standards in FEMA
Technical Bulletin 10-01.

c.

All requirements listed in the Simplified Approach in FEMA Technical Bulletin 10-01 shall be
met and documentation from a registered professional engineer shall be provided. If all of
these requirements are not met, applicant must provide documentation in line with the
Engineered Approach outlined in FEMA Technical Bulletin 10-01.]

Variances and Appeals.
1.

Variance and Appeals Procedures.
a.

The board of adjustment as established by the city of Fremont shall hear and decide
appeals and requests for variances from the requirements of these regulations.

b.

The board of adjustment shall hear and decide appeals when it is alleged that there is an
error in any requirement, decision, or determination made by the floodplain administrator
in the enforcement or administration of these regulations.

c.

Any person aggrieved by the decision of the board of adjustment or any taxpayer may
appeal such decision to the District Court as provided in Nebraska Revised Statutes Section
23-168 (for counties) and Nebraska Revised Statutes Section 19-192 (for municipalities).
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d.

2.

In evaluating such appeals and requests, the board of adjustment shall consider technical
evaluation, all relevant factors, standards specified in other sections of these regulations,
and:
i.

The danger to life and property due to flooding or erosion damage;

ii.

The danger that materials may be swept onto other lands to the injury of
others;

iii.

The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner and future owners;

iv.

The importance of the services provided by the proposed facility to the
community;

v.

The necessity of the facility to have a waterfront location, where applicable;

vi.

The availability of alternative locations that are not subject to flooding or
erosion damage for the proposed use;

vii.

The compatibility of the proposed use with existing and anticipated
development;

viii.

The relationship of the proposed use to the comprehensive plan and the
floodplain management program for that area;

ix.

The safety of access to the property in times of flood for ordinary and
emergency vehicles;

x.

The expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the
site; and,

xi.

The costs of providing government services during and after flood conditions
including emergency management services and maintenance and repair of
public utilities and facilities such as sewer, gas, electrical, water systems,
streets, and bridges.

Conditions for Variances.
a.

Variances shall only be issued upon a showing of good and sufficient cause and also upon a
determination that failure to grant the variance would result in an exceptional hardship to
the applicant.

b.

Variances shall only be issued based upon a determination that the granting of a variance
will not result in increased flood heights.

c.

Variances shall only be issued based upon a determination that the granting of a variance
will not result in additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws
or ordinances.

d.

Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots
with existing structures constructed below the base flood level, providing items E-I below
have been fully considered. As the lot size increases beyond one-half acre, the technical
justification required for issuing the variance increases.
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g.

e.

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as an historic structure on the National Register of Historic Places
and the variance is the minimum necessary to preserve the historic character and design of
the structure.

f.

Variances shall not be issued within any designated floodway if any increase in water
surface elevations along the floodway profile during the base flood discharge would result.

g.

Variances shall only be issued upon a determination that the variance in the minimum
necessary, considering the flood hazard, to afford relief.

h.

The applicant shall be given a written notice over the signature of a community that the
issuance of a variance to construct a structure below the base flood elevation will result in
increased premium rates for flood insurance up to amounts as high as $25 for $100 of
insurance coverage and also that such construction below the base flood elevation
increases risks to life and property. Such notification shall be maintained with the record of
all variance actions as required by these regulations.

i.

All requests for variances and associated actions and documents, including justification for
their issuance, shall be maintained by the community.

Enforcement.
1.

Violations. Failure to obtain a floodplain development permit or the failure of a structure or other
development to be fully compliant with the provisions of these regulations shall constitute a
violation. A structure or other development without a floodplain development permit, elevation
certificate, certification by a licensed professional engineer of compliance with these regulations,
or other evidence of compliance is presumed to be in violation until such time as documentation
is provided.

2.

Notices. When the floodplain administrator or other authorized community representative
determines, based on reasonable grounds, that there has been a violation of the provisions of
these regulations, the floodplain administrator shall give notice of such alleged violation as
hereinafter provided. Such notice shall:

3.

a.

Be in writing;

b.

Include an explanation of the alleged violation;

c.

Allow a reasonable time for the performance of any remedial act required;

d.

Be served upon the property owner or their agent as the case may require; and

e.

Contain an outline of remedial actions that, if taken, will bring the development into
compliance with the provisions of these regulations.

Penalties.
a.

Violation of the provisions of these regulations or failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection
with grants of variances or special exceptions) shall constitute a misdemeanor. Any person,
firm, corporate, or other entity that violates these regulations or fails to comply with any of
its requirements shall upon conviction thereof be fined not more than $1,000.00500.00,
and in addition, shall pay all costs and expenses involved in the case. Each day such
violation continues shall be considered a separate offense.
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E.

b.

The imposition of such fines or penalties for any violation or non-compliance with these
regulations shall not excuse the violation or non-compliance or allow it to continue. All
such violations or non-compliant actions shall be remedied within an established and
reasonable time.

c.

Nothing herein contained shall prevent the the city of Fremont or other appropriate
authority from taking such other lawful action as is necessary to prevent or remedy any
violation.

Standards for Floodplain Development.
1.

General Provisions.
a.

b.

Alteration or Relocation of a Watercourse.
1.

A watercourse or drainway shall not be altered or relocated in any way that in the event of
a base flood or more frequent flood will alter the flood carrying characteristics of the
watercourse or drainway to the detriment of upstream, downstream, or adjacent locations.

2.

No alteration or relocation shall be made until all adjacent communities that may be
affected by such action and the Nebraska Department of Natural Resources have been
notified and all applicable permits obtained. Evidence of such notification shall be
submitted to the Federal Emergency Management Agency.

Encroachments.
1.

2.

c.

When proposing to permit any of the following encroachments, the standards in
Subsection 11-405.02.E.1.b.2., shall apply:
a.

Any development that will cause a rise in the base flood elevations within the
floodway; or

b.

Any development in Zones A, A1-30, and Zone AE without a designated
floodway that will cause a rise of more than one foot in the base flood
elevation; or

c.

Alteration or relocation of a stream; then

The applicant shall:
a.

Apply to FEMA for conditional approval of such action via the Conditional Letter
of Map Revision process (as per Title 44 of the Code of Federal Regulations,
Chapter 1, Part 65.12) prior to the permit for the encroachments; and

b.

Supply full package to the floodplain administrator including any required
notifications to potentially affected property owners.

Floodway Overlay District.
1.

Standards for the Floodway Overlay District:
a.

New structures for human habitation are prohibited.

b.

All encroachments, including fill, new construction, substantial improvements,
and other development must be are prohibited unless certification by a
registered professional engineer or architect is provided demonstrating that
the development shall not result in any increase in water surface elevations
along the floodway profile during the occurrence of the base flood discharge.
These uses are also subject to all the standards of Subsection 11-405.02.E.
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c.

2.

2.

In Zone A areas, obtain, review, and reasonably utilize any flood elevation and
floodway data available through federal, state, or other sources or Subsection
11-405.02.E.3.h., in meeting the standards of this section.

Only uses having a low flood-damage potential and not obstructing flood flows shall be
allowed within the Floodway Overlay District to the extent that they are not prohibited by
any other ordinance. The following are recommended uses for the Floodway Overlay
District:
a.

Agricultural uses such as general farming, pasture, nurseries, and forestry.

b.

Residential uses such as lawns, gardens, parking, and play areas.

c.

Nonresidential uses such as loading areas, parking, and airport landing strips.

d.

Public and private recreational uses such as golf courses, archery ranges, picnic
grounds, parks, and wildlife and nature preserves.

Elevation and Floodproofing Requirements.
a.

b.

Residential Structures.
1.

In Zones A, AE, A1-30, and AH, all new construction and substantial improvements shall
have the lowest floor, including basement, elevated to or above one (1) foot of freeboard
above the base flood elevation. Mechanical, electrical and HVAC equipment are to be
elevated to provide one (1) foot of freeboard above the base flood elevation

2.

AO zones have special flood hazards associated with base flood depths of one (1) to three
(3) feet where a clearly defined channel does not exist and where the path of flooding is
unpredictable and indeterminate. In Zone AO, all new construction and substantial
improvements, including manufactured or mobile homes, shall have the lowest floor,
including basement, elevated above the highest adjacent grade at least as high as one (1)to
provide one (1) foot of freeboard foot above the depth number specified in feet on the
FIRM or, (if no depth number is specified on the FIRM, at least as high as three (3) feet),.
Mechanical, electrical and HVAC equipment are to be elevated to provide one (1) foot of
freeboard above the base flood elevation.

3.

In the floodway, new structures for human habitation are prohibited.

Nonresidential Structures.
1.

In Zones A, AE, A1-30, and AH, all new construction and substantial improvements of any
commercial, industrial, or other non-residential structures, shall have the lowest floor,
including basement, elevated to provide or above at least one (1) foot of freeboard above
the depth number specified in feet on the community FIRM (at least two (2) feet if no
depth number is specified) together with attendant utilities and sanitary facilities or be
completely floodproofed so that: base flood elevation or, together with attendant utility
and sanitary facilities, floodproofed so that below one (1) foot above the base flood
elevation:
a.

The structure is watertight with walls substantially impermeable to the passage
of water; and

b.

The structure has structural components with the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. A registered
professional engineer or architect shall certify that the standards of this
subsection are satisfied. A floodproofing certificate shall be provided to the
floodplain administrator as set forth in Subsection 11-405.02.D.
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2.

c.

c.

Mechanical, electrical and HVAC are to be flood protected or elevated to the
same freeboard level or higher.

d.

Adequate drainage paths shall be required around structures on slopes, in
order to guide floodwaters around and away from proposed structures.

In Zone AO, all new construction and substantial improvements shall have the lowest floor
elevated above the highest adjacent grade to provide at least one (1) foot of freeboard as
high as one (1) foot above the depth number specified in feet on the FIRM or, if no depth
number is specified on the FIRM, at least as high as three (3) feet of freeboard; or, together
with attendant utility and sanitary facilities, or floodproofed so that below one (1) foot of
freeboard above the base flood elevation:
a.

The structure is watertight with walls substantially impermeable to the passage
of water; and

b.

The structure has structural components with the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. A registered
professional engineer or architect shall certify that the standards of this
subsection are satisfied. A floodproofing certificate shall be provided to the
floodplain administrator as set forth in Subsection 11-405.02.D.

c.

Mechanical, electrical and HVAC equipment shall be elevated to provide at
least one (1) foot of freeboard above the base flood elevation.

d.

Adequate drainage paths shall be required around structures on slopes, in
order to guide floodwaters around and away from proposed structures.

Space Below Lowest Floor.
1.

Fully enclosed areas below the lowest floor (excluding basements) and below the base
flood elevation shall be used solely for the parking of vehicles, building access, or limited
storage of readily removable items.

2.

Fully enclosed areas below the lowest floor (excluding basements) and below the base
flood elevation shall be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters.

3.

Designs for meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:

4.

a.

A minimum or two openings having a net total area of not less than one (1)
square inch for every one (1) square foot of enclosed space,

b.

The bottom of all openings shall not be higher than one (1) foot above grade,
and

c.

Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they allow the automatic entry and exit of floodwaters.

Appurtenant Structures. Structures accessory to a principal building may have the lowest
floor below one foot above base flood elevation provided that the structure complies with
the following requirements:
a.

The structure shall not be used for human habitation.
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d.

b.

The use of the structure must be limited to parking of vehicles or storage of
items readily removable in the event of a flood warning.

c.

The floor area shall not exceed 400 900 square feet.

d.

The structure shall have a low damage potential.

e.

The structure must be adequately anchored to prevent flotation, collapse, or
other lateral movement.

f.

The structure shall be designed to automatically provide for the entry and exit
of floodwaters for the purpose of equalizing hydrostatic forces. Designs for
meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:
i.

A minimum of two openings having a net area of not less than one (1)
square inch for every one (1) square foot of enclosed space,

ii.

The bottom of all openings shall not be higher than one (1) foot above
grade, and

iii.

Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they allow the automatic entry and
exit of floodwaters.

g.

No utilities shall be installed except electrical fixtures in the structure, which
must be elevated or floodproofed to one (1) foot of freeboard above base flood
elevation.

h.

The structure shall be constructed and placed on the building site so as to offer
the minimum resistance to the flow of floodwaters.

i.

If the structure is converted to another use, it must be brought into full
compliance with the minimum standards governing such use.

Manufactured and Mobile Homes.
1.

Formatted: Font: Italic

Require that all manufactured homes and mobile homes to be placed or substantially
improved within floodplains on sites:
a.

Outside of a mobile home park or subdivision,

b.

In a new mobile home park or subdivision,

c.

In an expansion to an existing mobile home park or subdivision, or

d.

In an existing mobile home park or subdivision on which a mobile home as
incurred substantial damage as the result of a flood,

Be elevated on a permanent foundation such that the lowest floor of the manufactured or
mobile home is at or above one (1) foot of freeboard above the base flood elevation and be
securely anchored to an adequately anchored foundation system in accordance with the
provisions of this Section. Mechanical, electrical and HVAC equipment shall be elevated to
provide at least one (1) foot of freeboard above the base flood elevation.
2.

Require that mobile homes to be placed or substantially improved on sites in an existing
mobile home park or subdivision within special flood hazard areas that are not subject to
the provisions of Subsection 11-405.02.E.2.c., be elevated so that either;
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a.

The lowest floor of the mobile home is at or above one (1) foot of freeboard
above the base flood elevation, or

b.

The mobile home chassis is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no less than 36 inches in
height above grade; and be securely anchored to an adequately anchored
foundation system in accordance with the provisions of Subsection 11405.02.E.2.d.4.

c.

e.

3.

Mechanical, electrical and HVAC equipment shall be elevated to provide at least
one (1) foot of freeboard above the base flood elevation.

3.

New mobile home parks of five (5) acres or fifty (50) lots, whichever is less, shall follow the
standards of Subsection 11-405.02.E.3.h.

4.

All manufactured homes shall be secured to a foundation and mobile homes shall be
anchored both of which to resist flotation, collapse, or lateral movement. Mobile homes
must be anchored in accordance with local building codes or FEMA guidelines. In the event
that over-the-top ties to ground anchors are used, the following specific requirements (or
their equivalent) shall be met:
a.

Over-the-top ties be provided at each of the four corners of the mobile home,
with two additional ties per side at intermediate locations and mobile homes
less than 50 feet long requiring one additional tie per side;

b.

Frame ties be provided at each corner of the mobile home with five additional
ties per side at intermediate points and mobile homes less than 50 feet long
requiring four additional ties per side;

c.

Any additions to the mobile home be similarly anchored.

Existing Structures.
1.

The provisions of these regulations do not require any changes or improvements to be
made to lawfully existing structures. However, when an improvement is made to a
structure in the floodplain, a floodplain development is required and the provisions of 5.2
(G) (ii-iv) shall apply.

2.

Any addition, alteration, reconstruction, or improvement of any kind to an existing
structure where the costs of which would equal or exceed fifty (50) percent of the preimprovement market value shall constitute a substantial improvement and shall fully
comply with the provisions of these regulations.

3.

Any addition, alteration, reconstruction, or improvement of any kind to an existing
structure in the floodway shall comply with the provisions of 5.1 (C).

4.

Any addition, alteration, reconstruction, or improvement of any kind to an existing
structure that will change the compliance requirements of the building shall require
applicable documentation including an elevation certificate, floodproofing certificate, or no
rise certification.

Design and Construction Standards.
a.

Anchoring. All buildings or structures shall be firmly anchored to prevent flotation, collapse, or
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including
the effects of buoyancy.
Created: 2021-05-20 20:45:38 [EST]

(Supp. No. 4)
Page 12 of 14

Formatted: Indent: Left: 1.25", Hanging: 0.69", Tab
stops: 1.31", Right + 1.69", Right

b.

Building Materials and Utilities.
1.

All buildings or structures shall be constructed with materials and utility equipment
resistant to flood damage. All buildings or structures shall also be constructed by methods
and practices that minimize flood and flood-related damages.

2.

All buildings or structures shall be constructed with electrical, heating, ventilation,
plumbing, air conditioning equipment, and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the components
during conditions of flooding.

c.

Drainage. Within Zones AO and AH, adequate drainage paths around structures on slopes shall
be required in order to guide floodwaters around and away from proposed structures.

d.

Water Supply and Sanitary Sewer Systems.
1.

All new or replacement water supply and sanitary sewer systems shall be located,
designed, and constructed to minimize or eliminate flood damages to such systems and the
infiltration of floodwaters into the systems.

2.

All new or replacement sanitary sewage systems shall be designed to minimize or eliminate
discharge from the system into floodwaters.

3.

On-site waste disposal systems shall be located and designed to avoid impairment to them
or contamination from them during flooding.

e.

Other Utilities. All other utilities such as gas lines, electrical, telephone, and other utilities shall be
located and constructed to minimize or eliminate flood damage to such utilities and facilities.

f.

Storage of Materials.

g.

h.

1.

The storage or processing of materials that are in time of flooding buoyant, flammable,
explosive, or could be injurious to human, animal, or plant life is prohibited.

2.

The storage of other material or equipment may be allowed if not subject to major damage
by floods and firmly anchored to prevent flotation or if readily removable from the area
within the time available after flood warning.

Recreational Vehicles. Recreational vehicles to be placed on sites within the floodplain shall:
a.

Be on site for fewer than 180 consecutive days;

b.

Be fully licensed and ready for highway use, which shall mean it is on its wheels or jacking
system, is attached to the site by only quick-disconnect type utilities and security devices,
and no permanently attached additions; or

c.

Meet the permit requirements and the elevation and anchoring requirements for mobile
homes of these regulations.

Subdivisions. Subdivision proposals and other proposed new development, including mobile
home parks or subdivisions, shall require assurance that:
1.

All such proposals are consistent with the need to minimize flood damage;

2.

All public utilities and facilities such as sewer, gas, electrical, and water systems are
located, elevated, and constructed to minimize or eliminate flood damage;

3.

Adequate drainage is provided so as to reduce exposure to flood hazards; and

4.

Proposals for development (including proposals for mobile home parks and subdivisions) of
five (5) acres or fifty (50) lots, whichever is less, where base flood elevation data are not
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available, shall be supported by hydrologic and hydraulic analyses that determine base
flood elevations and floodway information. The analyses shall be prepared by a licensed
professional engineer in a format required by FEMA for Conditional Letters of Map Revision
and a Letters of Map Revision.
F.

Nonconforming Use.
1.

2.

G.

A structure or use of a structure or premises that was lawful before the passage or amendment of
these regulations, but that is not in conformity with the provisions of these regulations may be
continued subject to the following conditions:
a.

If such use is discontinued for 12 consecutive months, any future use of the building premises
shall conform to these regulations. The Utility Department shall notify the floodplain
administrator in writing of instances of nonconforming uses where utility services have been
discontinued for a period of 12 months.

b.

Uses or adjuncts thereof that are or become nuisances shall not be entitled to continue as
nonconforming uses.

If any nonconforming use or structure is destroyed by any means, including flood, it shall not be
reconstructed if the cost is more than 50% of the market value of the structure before the damage
occurred except that if it is reconstructed in conformity with the provisions of these regulations. This
limitation does not include the cost of any alteration to comply with existing state or local health,
sanitary, or safety code or regulations or the cost of any alteration of a structure listed on the National
Register of Historic Places, provided that the alteration shall not preclude its continued designation.

Amendments.
1.

The regulations, restrictions, and boundaries set forth in these regulations may from time to time be
amended, supplemented, changed, or appealed to reflect any and all changes in federal, state, or local
regulations provided, however, that no such action may be taken until after a public hearing in relation
thereto, at which citizens and parties in interest shall have an opportunity to be heard. Notice of the
time and place of such hearing shall be published in a newspaper of general circulation in the city of
Fremont. At least 10 days shall elapse between the date of this publication and the public hearing.

2.

A copy of such amendments will be provided to the Nebraska Department of Natural Resources and
the Federal Emergency Management Agency for review and approval.
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ORDINANCE NO. 5591
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B
OF ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UDC, CHAPTER 11,
ZONING, SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the
health, safety, morals, and the general welfare of the community; and
WHEREAS, a request for amendments to Exhibit B of Ordinance 5427 was filed with the
offices of the Department of Planning, City of Fremont (City); and
WHEREAS, the City has determined that the changes are necessary; and
WHEREAS, a public hearing on the proposed amendment to Exhibit B of Ordinance
5427 was held by the Planning Commission on September 20, 2021 who recommended
approval 7-0, and subsequently by the City Council on October 12, 2021; and
WHEREAS, the City has determined that such proceedings are in compliance with Neb.
Rev. Stat. §19-904 pertaining to zoning regulations and restrictions;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FREMONT, NEBRASKA, AS FOLLOWS:
SECTION 1. Amendments to Chapter 11 of the Fremont Municipal Code hereinafter
referred to as the Unified Development Code of the City of Fremont (“UDC”), particularly
amendments to 11-405 are hereby amended and replaced as shown in Attachment A
and incorporated by reference herein:
SECTION 2. REPEALER. That any other section of said ordinance in conflict with this
ordinance is hereby repealed.
SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance, or application hereof, is for any reason held invalid or
unconstitutional by any Court, such portion or application shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions or application hereof.
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from
and after its passage, approval, and publication as required by law.
PASSED AND APPROVED THIS 9th DAY OF NOVEMBER, 2021.

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jody Sanders, Director of Finance

DATE:

October 12, 2021

SUBJECT: Report of Treasury
Recommendation: Move to receive Report of the Treasury

Background: This statement reports the bank account balances at the end of the prior
month, and is available by the first council meeting of each month so it gives the Council
up-to-the-month timely information regarding cash reserve balances.
More detailed information regarding the CD and CDAR investments are available on the
City’s website under Government.
Fiscal Impact: As noted in the report. The City’s total account balances appear to
have decreased $306,542 from August; however, note the City CDARS certificates at
the bottom of page two. The City CDARS change from August is a positive $2,000,000,
for a net increase of $1,693,458, due in part to most of the September 28, 2021
accounts payable checks that were still outstanding on October 1. The Utility total
appears to have decreased by $1,713,254 from August; however, again note the DU
CDARS certificates have increased by $1,100,000, for a net decrease of $613,254. The
impact of accounts payable late in the month is far less of an issue for the Utility
operations, as nearly all the larger vendors are paid electronically; therefore, clearing
the bank on the day after issue.
Please note at the bottom of the second page that the City has several CDARS
investments. The Certificate of Deposit Account Registry Service (CDARS) is a
program that allows the public to spread money around various banks. The purpose
of CDARS is to help people who invest in certificate of deposits (CDs) to stay below the
Federal Deposit Insurance Corporation (FDIC) insurance limits at any given bank.
These are listed separately, as they are exclusively insured separate and apart from
FDIC coverage provided at each bank. These investment amounts are not included in
the totals on the worksheet.

City of Fremont
Report of Treasury - Cash and Investment Bank Balances
September 30, 2021
Statement ending balances

Account Name
Governmental
Checking/Money Market
City Treasurer
City Treasurer-M Mkt
SID #4
Special Revenue
Infrastructure - Sales Tax
Insured M MKT ** -Sales Tax
Public Safety - Sales Tax
Streets - Sales Tax
Streets - M Mkt
Community Devlopment Agy
Keno
CDBG Clearing
CDBG Program Income
E911
Drug Task
Employee Benefits
Total Checking/Money Market
CD Investments
General fund
Sales Tax/Infrastructure fund
Sales Tax/Streets fund
Sales Tax/LB840 fund
Street fund
KENO fund
Trust Fund
Airport
E911
ARPA Funds
Special assessment Fund
Employee Benefits
Work Comp

First State
Bank

First National
Bank - Fremont

NE Land
Cornerstone
National
Pinnacle Bank
Bank,
Bank, North
of Fremont
Columbus
Platte

Nebraska
Public
Investment
Trust

$ 17,526,900
$ 1,560,128
$
61,349

$

1,755,060

$
$
$
$

2,173
96,411
269,710
23,904

$

182,061

$

6,526,677

$ 21,295,635 $

$
$

$

-

$

Total Governmental deposits

$ 21,295,635 $

420,609

$

261,740

$

2,745,852

6,708,738 $

946,425
227,700

1,178,447

$

$ 21,754,901 $ 2,800,000 $

-

$

6,708,738 $ 25,183,101 $ 2,800,000 $

-

$
$

-

-

6,525,000
1,000,000
500,000
2,000,000
4,000,000
400,000
587,345
307,822
250,000
2,084,734
850,000
2,500,000
750,000

-

$
$

-

$
$
$
$
$
$
$
$
$
$
$
$
$

3,428,200 $

4,323

$

-

Total CD Investments

$

$

$

400,000

$

150,000

$ 750,000
$ 1,500,000

Grand total

1,178,447
57,165,920

City of Fremont
Report of Treasury - Cash and Investment Bank Balances
September 30, 2021
Statement ending balances

Account Name
Governmental
Proprietary Funds
Checking/Money Market
Combined Utilities Fund
Electric Fund
Comb Util Funds/Construction
Electric Funds
Water Project Bond Acct
Department of Utilities
Sewer Improvement
Sewer Funds
Gas Fund
Electric Fund
Total Checking/Money Market

First State
Bank

First National
Bank - Fremont

NE Land
Cornerstone
National
Pinnacle Bank
Bank,
Bank, North
of Fremont
Columbus
Platte

Nebraska
Public
Investment
Trust

$ 15,854,033
$
608
$ 1,679,162
$

80,618

$

3,393

$

$ 17,617,814 $

-

$

$

2,035,143

$
$

315,909
761,011

-

$

3,112,063

681,118

$
681,118 $

150
150 $

CD Investments
Electric
Water
Sewer
Gas

$

-

Total CD Investments

$

-

$

-

$ 19,402,180 $ 10,050,000 $

-

$

Total Proprietary deposits

$ 17,617,814 $

-

$ 20,083,298 $ 10,050,150 $

-

$
$

3,112,063
50,863,326

$

4,290,510

$ 16,920,000 $ 5,812,500
$
732,180 $ 200,000
$
250,000 $ 1,937,500
$ 1,500,000 $ 2,100,000

Grand total

Grand total, all funds

$ 38,913,449 $

6,708,738 $ 45,266,399 $ 12,850,150 $

-

-

Grand total $ 108,029,246

$

CITY CDARS CERTIFICATES
DU CDARS CERTIFICATES

$

-

$

-

$

-

$
$

4,000,000
3,500,000

BOARD OF EQUALIZATION & REGULAR CITY COUNCIL MEETING MINUTES
September 28, 2021 - 7:00 PM
City Council Chambers 400 East Military, Fremont NE

BOARD OF EQUALIZATION MEETING MINUTES
7:00 PM
MEETING CALLED TO ORDER Following the Pledge of Allegiance, Mayor Spellerberg called the
Board of Equalization Meeting to order and stated that a copy of the open meeting law is posted
continually for public inspection located near the entrance door by the agendas.
ROLL CALL Roll call showed Council Members Ellis, Ganem, Yerger, Sookram, Legband,
Vaughan, and Jensen present. Gibson absent. 7 members present.
1.

Resolution 2021-140 levying a special tax and assessment in the amount of $367.36
against Hawthorne Heights Proposed 2nd W44' Lot 4 E25' Lot 5 Blk 8 (335 W. 21st Ave.)
to pay the costs of weed and debris removal and assessment. Motion made by Yerger,
Seconded by Sookram to approve Resolution 2021-140. Voting Yea: Ellis, Ganem,
Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

2.

Resolution 2021-141 levying a special tax and assessment in the amount of $381.39
against Giffords ADD Lot 15 Blk 2 (325 N. Garfield St.) to pay the costs of weed and
debris removal and assessment. Motion made by Ganem, Seconded by Jensen to
approve Resolution 2021-141. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried.

3.

Resolution 2021-142 levying a special tax and assessment in the amount of $367.36
against R Kittles W53'N90' Lots 1&2 Blk 23 (905 E. Military Ave) to pay the costs of weed
and debris removal and assessment. Motion made by Jensen, Seconded by Legband to
approve Resolution 2021-142. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried.

4.

Resolution 2021-143 levying a special tax and assessment in the amount of $598.62
against Industrial Bldgs RR Row Property Improvements Only (150 S. Main St.) to pay the
costs of weed and debris removal and assessment. Motion made by Legband, Seconded
by Sookram to approve Resolution 2021-143. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.

ADJOURNMENT Motion made by Jensen, seconded by Sookram to adjourn; time: 7:06 P.M.
Voting Yea: Yerger, Ellis, Legband, Ganem, Sookram, Jensen, Vaughan. Motion carried.

CITY COUNCIL REGULAR MEETING MINUTES
7:00 PM – Following the preceding Meeting
MEETING CALLED TO ORDER Mayor Spellerberg called the City Council Meeting to order and
stated that a copy of the open meeting law is posted continually for public inspection located near
the entrance door by the agendas.
ROLL CALL Roll call showed Council Members Vaughan, Ellis, Ganem, Yerger, Sookram,
Legband, and Jensen present. Gibson absent 7 members present.
MAYOR COMMENTS
(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)
1.

Motion to adopt current agenda for the September 28, 2021 Regular Meeting
Motion made by Jensen, Seconded by Legband to move item 19 to prior to item 18. Voting
Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried. Motion
made by Legband, seconded by Jensen to adopt current agenda for the September 28,
2021 Regular Meeting as amended. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.

PUBLIC HEARINGS:
2.

Ordinance 5589 to amend 2021 fiscal year budget (consider request to suspend rules and
hold final reading). Mayor Spellerberg opened the public hearing. Mayor Spellerberg
closed the public hearing after receiving comments from the public. Motion made by
Jensen, Seconded by Legband to introduce and hold first reading of the Ordinance. Voting
Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried. City
Clerk provided first reading. Motion made by Jensen, Seconded by Sookram to suspend
the rules and hold final reading of the Ordinance. Voting Yea: Ellis, Ganem, Jensen,
Legband, Sookram, Vaughan, Yerger. Motion carried. City Clerk provided final reading of
the Ordinance. Mayor Spellerberg called for a final vote on the Ordinance. Voting Yea:
Ellis, Ganem, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried. Ordinance
5589 is approved.

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately. Motion made by Vaughan, Seconded by Sookram to
approve consent agenda items 5 & 8. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried.
3.

Motion to approve September 15, 2021 through September 28, 2021 claims and authorize
checks to be drawn on the proper accounts. Motion made by Ganem, Seconded by
Jensen to approve September 15, 2021 through September 28, 2021 claims and authorize
checks to be drawn on the proper accounts. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.

4.

Dispense with and approve August 14, 2021 Regular City Council Meeting Minutes

Motion made by Yerger, Seconded by Sookram to amend the minutes item #21 to show
that the item was withdrawn by Council Member Yerger. Voting Yea: Ellis, Ganem,
Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried. Motion made by Jensen,
Seconded by Legband to approve the minutes as amended. Voting Yea: Ellis, Ganem,
Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.
5.

Resolution 2021-144 approving Class C Liquor License Renewals 2021-2022

6.

Motion to authorize City Clerk to issue Special Designated License for Archbishop Bergan
Catholic School in October 2021. Motion made by Yerger, Seconded by Vaughan to deny
authorizing City Clerk to issue Special Designated License for Archbishop Bergan Catholic
School in October 2021. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan,
Yerger. Motion carried.

7.

Motion to approve Interlocal Agreement for Platte River cameras/stream gauges
Motion made by Sookram, Seconded by Jensen approve Interlocal Agreement for Platte
River cameras/stream gauges. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried.

8.

Motion to receive Keep Fremont Beautiful Annual Report

9.

Motion to approve agreement extension with MainStreet of Fremont. Motion made by Ellis,
Seconded by Yerger to receive into the record a document from the comprehensive plan
titled Downtown Renaissance. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried. Council Member Ellis made a motion to amend the
contract to $5,000 per year for the next two years. Council Member Ellis rescinded his
motion. Council Member Ellis made a motion, seconded by Yerger to amend the contract
to $5,000 per year for 2022 and 2023 for two years. Voting Yea: Ellis, Yerger Voting Nay:
Ganem, Jensen, Legband, Sookram, Vaughan. Motion failed. Motion made by Yerger,
Seconded by Ganem to approve the contract at $10,000 per year for two years. Voting
Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

10.

Resolution 2021- 147 to enter into an Interlocal Agreement with the Village of Inglewood,
Nebraska, for library services. Motion made by Yerger, Seconded by Ganem to amend
Resolution 2021-147 to add Whereas statement: the fee for a 1-year card per resident is
listed in the Master Fee Schedule, and the resolved statement add the fee published in the
City's Master Fee Schedule. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried. Motion made by Yerger, Seconded by Ganem to
approve Resolution 2021-147 as amended. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.

UNFINISHED BUSINESS: Requires individual associated action
11.

Resolution 2021-139 committing fund balance for large Capital Improvement Projects in
future years and for Immigration Ordinance defense and implementation/ enforcement
Motion made by Yerger, Seconded by Ellis to strike $2,000,000 from the Resolution and
change the $10,750,374 to $8,000,000 to reflect $5 Million to $3 Million. Voting Yea: Ellis,
Yerger Voting Nay: Ganem, Jensen, Legband, Sookram, Vaughan. Motion failed. Motion
made by Jensen, Seconded by Legband to approve Resolution 2021-139. Voting Yea:
Ellis, Ganem, Jensen, Legband, Sookram, Vaughan Voting Nay: Yerger. Motion carried.

12.

Resolution 2021-064 to approve revised Fremont Technology Park Replat 3 Preliminary
Plat. Motion made by Yerger, Seconded by Ellis to amend the Resolution to add whereas
statement where Council recommends conditional approval that requires 80% of Tech
Park lots have completed construction prior to further replat of Outlot A which abuts the
residential property and add bullet point to the resolved statement that 80% of the tech
park lots will have completed construction prior to replat of Outlot A abutting residential
property to the east. Council Member Yerger revised his motion, seconded by Council
Member Legband to: City Council further recommends conditional approval that requires
70% of the Technology Park square footage flowing into the detention cell to have
completed construction prior to any further replat of Outlot A which abuts the residential
properties, and in the resolved statement. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried. Motion made by Jensen, Seconded by Yerger
to approve Resolution 2021-064 as amended. Voting Yea: Ellis, Ganem, Jensen,
Legband, Sookram, Vaughan, Yerger. Motion carried.

13.

Resolution 2021-065 to approve revised Fremont Technology Park Replat 3 Final Plat
Council Member Yerger made a motion to continue the item to include Resolution and
updated plat. Council Member Yerger withdrew his motion to continue the item. Motion
made by Yerger, Seconded by Legband to amend the final plat to take out the utility
easements to have one large Outlot A. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried. Motion made by Yerger, Seconded by
Sookram to amend Resolution 2021-065 to reflect the language used to amend the
preliminary plat. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan, Yerger.
Motion carried. Motion made by Jensen, Seconded by Yerger to approve Resolution 2021065 as amended. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan,
Yerger. Motion carried.

NEW BUSINESS: Requires individual associated action
14.

Ordinance 5588 to modify and continue Business Improvement District No. 1 in the
downtown (first reading). Motion made by Yerger, Seconded by Ellis to continue the item
to the October 12, 2021 City Council Meeting. Voting Yea: Ellis, Yerger Voting Nay:
Ganem, Jensen, Legband, Sookram, Vaughan. Motion failed. Motion made by Jensen,
Seconded by Legband to introduce and hold first reading of the Ordinance. Voting Yea:
Ganem, Jensen, Legband, Sookram, Vaughan Voting Nay: Ellis, Yerger. Motion carried.
City Clerk provided first reading.

15.

Receipt and discussion of the June, July & August FurEver Home Sheltering and Animal
Control Report. Motion made by Yerger, Seconded by Jensen to receive June, July &
August FurEver Home Sheltering and Animal Control Report. Voting Yea: Ellis, Ganem,
Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

16.

Resolution 2021-145 to designate City Clerk as agent to act on temporary expansion of
liquor license applications. Motion made by Yerger to deny approval of the Resolution.
Motion died due to lack of a second. Motion made by Jensen, Seconded by Legband to
approve Resolution 2021-145. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram,
Vaughan Voting Nay: Yerger. Motion carried.

17.

Motion to approve Interlocal agreement for joint parking lots with Fremont Public Schools
Motion made by Yerger, Seconded by Legband to amend the interlocal agreement to have
50-50 project costs to match the maintenance. Voting Yea: Ellis, Ganem, Legband,

Sookram, Vaughan, Yerger Voting Nay: Jensen. Motion carried. Motion made by
Legband, Seconded by Sookram to approve the Interlocal agreement for joint parking lots
with Fremont Public Schools as amended. Voting Yea: Ellis, Ganem, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.
19.

Resolution 2021-146 to approve M.E. Collins Contracting Company, Inc. final acceptance
of project for the Fremont Municipal Airport (FET) Airport Aircraft Apron by authorizing the
Mayor to sign the Certificate of Completion and Release provided by Nebraska
Department of Transportation (NDOT) – Division of Aeronautics. Motion made by Yerger,
Seconded by Legband to amend the Resolution to include the City cost in the resolved
statement. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan, Yerger.
Motion carried. Motion made by Yerger, Seconded by Legband to approve Resolution
2021-146 as amended. Voting Yea: Ellis, Ganem, Jensen, Legband, Sookram, Vaughan,
Yerger. Motion carried.

18.

Executive Session for the purpose of discussion and update on “ALL” threatened, potential
and active litigation proceedings involving the City. Closed session to discuss strategy with
respect to threatened litigation. Moved by Jensen, seconded by Sookram to go into
executive session to discuss strategy with respect to threatened litigation and for the
further reason that the executive session is necessary for the protection of the public
interest and asked for discussion. The Mayor stated that the pending motion was to go
into executive session to discuss strategy with respect to threatened litigation and for the
further reason that the executive session is necessary for the protection of the public
interest. Voting Yea: Ganem, Sookram, Jensen, Yerger, Ellis, Legband and Vaughan.
Motion carried. The Mayor stated that the motion to go into executive session for discuss
strategy with respect to threatened litigation and for the further reason that the executive
session is necessary for the protection of the public interest had been approved.
Discussion will be limited to discussing strategy with respect to threatened litigation. No
official actions or votes will be taken during the executive session. Time in: 11:12 p.m.
Moved by Vaughan, seconded by Jensen to come out of executive session where no
official actions or votes were taken. Voting Yea: Ganem, Sookram, Jensen, Yerger, Ellis,
Legband and Vaughan. Motion carried. Time out: 11:33 p.m.

ADJOURNMENT Motion made by Jensen, seconded by Legband to adjourn; time: 11:34 P.M.
Voting Yea: Yerger, Ellis, Legband, Ganem, Sookram, Vaughan, Jensen. Motion carried.
Agenda posted at the Municipal Building on September 22, 2021 and online at www.fremontne.gov.
Agenda distributed to the Mayor and City Council on September 22, 2021. This meeting is preceded
by publicized notice in the Fremont Tribune on the last Thursday of the preceding month and the
agenda, including any notice of study session or public hearing, is displayed in the Municipal Building
and is open to the public. The official current copy is available at City Hall, 400 East Military, City
Clerk’s Office. The City Council reserves the right to go into Executive Session at any time. A copy
of the Open Meeting Law is posted in the City Council Chambers for review by the public. The City
of Fremont reserves the right to adjust the order of items on the agenda.
APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA
Community Development Agency & Regular City Council Meeting Minutes FOR THE September
28, 2021.
Tyler Ficken, City Clerk

Joey Spellerberg, Mayor

STAFF REPORT
TO:
Honorable Mayor and City Council
FROM:
Jeff Elliott, Police Chief
DATE:
October 12, 2021
SUBJECT: Maintenance Service Agreement Contract
_____________________________________________________________________
Recommendation: Motion to approve two-year Maintenance Contract with Plibrico
Company.
_____________________________________________________________________
Background:
The Police Department contracts services for its maintenance of the cooling and heating
equipment in its building. Currently the Department has a contract with the Ray Martin
Company for those services. The current contract is ending in October 2021. City Staff
requested quotes from three companies in order to continue those services and
received quotes from two of the three companies.
Company
Name
Plibrico
Ray Martin
Johnson Controls

Contractual
Service Time
2 years
2 years
No response

Cost Per Year
$2,992.00
$3,238.00
NA

Staff recommends accepting a two-year contract for $2,992.00 with Plibrico Company
for maintenance of the heating and cooling equipment and allowing the Chief to sign the
agreement.
Fiscal Impact: $2,992.00 per year.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Tyler Ficken, City Clerk

DATE:

October 12, 2021

SUBJECT:

Outside Fire Contracts

Recommendation: Move to approve Resolution 2021-148

Background: The finance department has calculated the fees for outside fire
contracts based on the taxes used to fund Fire Department operations.
The Mayor will sign the respective contracts upon receipt of payment and signed
contract from companies receiving the fire protection.
Fiscal Impact: $15,930.55

OUTSIDE FIRE PROTECTION CONTRACT
WHEREAS, (Company), located outside of the City of Fremont, Nebraska, desires fire protection from said City,
and
WHEREAS, (Company) is located in the Fremont Rural Fire Protection District and will be paying an assessment
to said District, and
WHEREAS, said Corporation property includes the following parcels wholly outside City limits: (Company
Address) & Parcel #
NOW THEREFORE, it is mutually agreed between the CITY OF FREMONT, NEBRASKA (the “City”), a Municipal
Corporation, and (Company), Nebraska, that the City furnish to (Company) fire protection for the above
described premises, except when the City’s equipment is otherwise engaged in fighting fire.
It is further agreed that (Company) shall pay the City for fire protection, in the amount of ($) (minimum of
$450.00 per parcel), as calculated by (Company) current valuation and the appropriation of the property taxes
for the City of Fremont Fire Department.
It is further understood and agreed that the City reserves the right to cancel this contract at any time upon giving
notice to (Company) and to the “Nebraska Inspection and Rating Bureau” in Omaha, Nebraska.
This agreement is to become effective as of November 1, 2021 and the basis of the first payment hereunder
shall be the tax levy for fire protection until expiration of contract on October 31, 2021.
MUTUALLY AGREED TO THIS

DAY OF

, 2021.

CITY OF FREMONT, NEBRASKA
Municipal Corporation

CONTRACTING FIRM
Company

_________________________________
Joey Spellerberg, Mayor

________________________________
Authorized Signature

Attest:
_________________________________
Tyler Ficken, City Clerk

AMOUNT DUE: $

RESOLUTION NO. 2021-148

A Resolution of the City Council of the City of Fremont, Nebraska, approving
Outside Fire contracts from November 1, 2021 to October 31, 2022.
RESOLVED: The Outside Fire Protection contracts for November 1, 2021 to October
31, 2022 for the following firms be renewed, subject to signing the usual agreement and
payment of assessment.
FIRMS

CONTRACT PRICE

Americold Logistics

$3,105.55

Provimi Acquisition Corp

$1,773.73

Magnus-Farley Metals

$816.58

Fremont Beef Company

$5,310.54

Jayhawk Boxes

$3,563.66

Oilgear

$1,360.49

Total

$15,930.55

BE IT FURTHER RESOLVED: That the Mayor and City Clerk are hereby authorized to
sign contracts for the City Council.
PASSED AND APPROVED THIS 12th DAY OF OCTOBER 2021.

JOEY SPELLERBERG, MAYOR
ATTEST:

TYLER FICKEN, CITY CLERK

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jeff Elliott, Police Chief

DATE:

October 12, 2021

RE:

Award Purchase Contract for three (3) 2020 Ford Police Interceptor Utility
vehicles for the Police Department.

Recommendation: Approve Resolution 2021-149.
Background: The Police Department has budgeted for three (3) new police vehicles to
replace three (3) older police vehicles that are currently in service as marked patrol
vehicles. The new vehicles will be purchased under the State of Nebraska Contract
#15096 with each vehicle costing $35,046.00 for a total of $105,138.00.
The Police Department recommends awarding the purchase under the state contract
price to Anderson Auto Group of Lincoln, Nebraska for three (3) 2021 Ford Police
Interceptor Utility vehicles.
Fiscal Impact: $105,138.00 (budgeted).

RESOLUTION NO. 2021-149

A Resolution of the City Council of the City of Fremont, Nebraska authorizing
staff to execute a purchase agreement with Anderson Auto Group of Lincoln,
Nebraska for three (3) 2021 Ford Police Interceptor Utility vehicles for a total
amount of $105,138.00.

BE IT RESOLVED: That the Mayor and City Council of the City of Fremont, Nebraska
authorizing staff to execute a purchase agreement with Anderson Auto Group of
Lincoln, Nebraska for the purchase of three (3) 2021 Ford Police Interceptor Utility
vehicles in the amount of $35,046.00 each for a total of $105,138.00.

PASSES AND APPROVED THIS 12th DAY OF OCTOBER 2021.

_____________________
Joey Spellerberg, Mayor

ATTEST:

__________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Brian Newton, City Administrator

DATE:

October 12, 2021

SUBJECT

MainStreet Fremont Annual Report

Recommendation: 1) Receive annual report

Background: The City contracts for services with MainStreet Fremont.
One of the requirements of the agreement is for MainStreet to provide a copy an annual
report to City Council.

Fiscal Impact: No fiscal impact to receive the annual report.

MainStreet Fremont Executive Director Activites/City Related 2020-2021
Month
October 2020

Activities
Promote downtown merchant activities via social media, website and on marquee
Website updates completed and community events added
Created and emailed out Quaterly Newsletter to members, city officials and county officials - includes city
announcements, opportunities, memo's, etc
Developed Fremont Consumer Survey with regard to COVID-19 Impacts Buying Trends
Created Fremont Business Survey with regard to how COVID-19 is impacting small business
employees, adaptations for pandemic related issues, etc.
Developed MainStreet of Fremont 2020 Fall Wine Walk (10/22/20 5-7pm)
Partnered with Fremont & Dodge CVB and Fremont Area Chamber of Commerce to order and
deployhand sanitizing stations and masks to small businesses in the downtown businesses.
Ordered 30 sanitizing stations, put them together, delivered, included sanitizer and masks.
Development of potential sponsors and bands for Concert in the Park- Community Event
MainStreet Design Committee met with regard to downtown sound system bid process
specific needs for system, potential obstacles.
Detailing plans for Christmas Walk - COVID friendly event.
Promotion of Women's Small Business Month - article featured in MainStreet America
included Stefanie Callahan - owner of SWS Fashions within the Business Spotlight
MainStreet of Fremont branded commercial on WOWT promoting Downtown Fremont

November 2020
Promote downtown merchant activities via social media, website, and on marquee
Website updates completed and community events added
Small Business Saturday/MainStreet of Fremont Christmas Walk
Included a Holiday Window Decorating Contest (community wide) with $500.00 cash prize.
Promote Shop Local Campaign on Radio
Obtained sponsorship for Concert in the Park - secured 1 band
Created email blast via Constant Contact with COVID 19 Resources and Opportunities
Communication with new business owner downtown on MainStreet Program
Secured delivery of Christmas Decorations and Christmas Tree in Downtown (addition of snowman)
Partnered with Fremont & Dodge County CVB to promote Downtown Fremont during
Iowa vs. Nebraska football game - 30 second commercial on Fox 42
50 additional commercials to run through the month of November 2020
MainStreet of Fremont branded commercial on WOWT promoting Downtown Fremont
Annual Partnership Drive underway
December 2020
Website updates completed and community events added
Attended webinars with Main Street America with regard to COVID-19 impacts
MainStreet of Fremont branded commercials running on WOWT promoting Downtown Fremont
Continuing Partnership Drive

MainStreet Fremont Executive Director Activites/City Related December 2020-2021
Activities
January 2021
Research pricing for replacement of signage for parking lot signs in BID District
Developed, printed and mailed BID Newsletter
Develop and email (constant contact) MainStreet of Fremont Quarterly Newsletter
Announcement and assistance of the At Your Side Small Business Grant Program
This program was only available to Main Street districts (Grants were $5,000.00 and $10,000.00)
Grants awarded only to Accredited Main Street America communities.
Updated the website with events and activities planned for Downtown Fremont.
Announced and assisted two local businesses with their applications to the HartBeat of Main
Street Grant Program sponsored by The Hartford. This grant is only available to Accredited
Main Street America communities and is for adapting to COVID-19 pandemic in small businesses.
Met with Holidynamics with regard to new ideas for Christmas 2021
resin pieces, photo opportunites, and statement pieces.
February 2021
Researching the possibility of collaboration of BID/MainStreet on a permanent basis
met with Grand Island Railside board chair to discuss their structure
positive and negative impacts of combining the two entities, job description, operations manualm
and board responsibilities. Multiple meetings throughout March.
Crafted plan for joint efforts with BID/MainStreet and possibilities of combining the two organizations to
create unified front in next BID plan.
Met with MainStreet board to determine if this is feasable going forward.
Discussed joining efforts with BID/MainStreet with City Administration and Mayor to determine if
plan is feasable.
Met with Fremont Area Community Foundation to determine if pass-through fund agreement
is a possibility with regard to BID/MainStreet joint efforts.
BID page updated on website and community events with MainStreet updated on website
Finalized Concert in the Park events and all sponsors for event dates. Signed all agreements.
Sent request for bids for parking lot maintenance for BID
March 2021

Met with Retail Promotions Committee with regard to 2021 calendar of events and COVID obstacles
More discussions with BID/City/Fremont Area Community Foundation regarding collaboration
of MainStreet and BID, possiblity of Director sharing and BID managing director.
Developed marketing campaign - Business Blind Date with Shari Stone
promotion of downtown and MainStreet of Fremont businesses
Met with Tom Coday (BID Chairman) regarding Comprehensive Plan for downtown.
Working closely with Siffring Landscaping with plan for the hanging baskets and pots for 2021
Discussed the 2021 property valuations and new mill levy in BID area with 3 building owners
Awarded Façade Improvement in amount of $750 for sign replacement to front of building
Website updates newsletters and upcoming events/meetings completed
Business Blind Date Launched - Mix 105.5 FM

MainStreet Fremont Executive Director Activites/City Related December 2020-2021
Month
April 2021

Activities
Promoted downtown merchants via social media, website and on marquee
Met with two bidders for Downtown Sound System and questions they have regarding the project
Secured parking lot maintenance with Purple Ribbon Lawn Care
Including the improvement and installation of new plantings, removal of mulch, replacement
of rock, soil, sand and tree trimming and bush removal.
Website updates completed and community events added
Created and emailed out Quaterly Newsletter to members, city officials and county officials - includes city
announcements, opportunities, memo's, etc
Website updates that reflect newsletters and upcoming events/meetings
Announced the AAPR 2021 Community Challenge. Grant funding for quick action porjects and
long-term projects .
Announced the 2021 Concert in the Park lineup.
Met with potential building owner regarding downtown environment, BID, the MainStreet
organization, community involvement, historic district, Historic Tax Credits, grants
CDBG Funding or potential in future, etc.
Development of Hispanic Festival May 8, 2021
Letter sent to Parks Department for use of John C Fremont Parks for Concerts in the Park

May 2021
Met with Gallery 92 west and Katy from Midland University to plan an wine and artwalk in downtown
Website updates completed and community events added
Received 2021 Accreditation from Main Street America
Participation in Fremont Area Big Give
Discussion with Design Committee of 3 large scale projects for BID and
possibility of bidding these projects.
Potential Greenspace project, Archway project, Sound System (already have bids)
Downtown Clean up with Keep Fremont Beautiful May 13
Hispanic Festival May 8, 2021
Downtown Parade and Family Friendly event at John C. Fremont Park
Met with Barbara Christensen with regard to Fremont Downtown Development Group
Downtown Building Lights project and its future. Suggestion that this project should fall under BID
CVB, MainStreet of Fremont. FDDG is no longer able to participate in this project.
Hanging baskets installed in downtown and flowers in planters. Planters moved to H Street.
June 2021
Discussion with Tom Coday and BID board with upcoming BID budget for next 5 year plan.
Website updates that reflect newsletters and upcoming events/meetings
Met with Gallery 92 west and Katy from Midland University to plan a possible wine walk or
artwalk in downtown
Concert in the Park events every Thursday in June
last concert had to be rescheduled due to weather to July
Retail Promotions Meetings planning for Halloween Hysteria, Friendsgiving, and Christmas Walk
Met with Fremont Area Community Foundation on movement for FACF Agreement
Met with BID Committee for Future projects - discussion on Entryway Archway.
Discussion with Jennifer Dam regarding Entryway Archway potential for Downtown Fremont
possiblity of it being in the Comprehensive Plan. Discussion of zoning and right of way issues.

MainStreet Fremont Executive Director Activites/City Related December 2020-2021
Month
July 2021

Activities
Promoted downtown merchants via social media, website and on marquee
Developed Job Description for new Director of MainStreet of Fremont
presented to MainStreet of Fremont Board and BID Board for consideration
Parking lot maintenance and replacement of shrubs, plantings, rock completed.
Created and emailed out Quaterly Newsletter to members, city officials and county officials - includes city
announcements, opportunities, memo's, etc
Promotion of Shovel Ready Project Grants through the Nebraska Economic Development
and DED Business Incentives Consultant
Announced Can-N-Ball Classic Even and Halloween Hysteria dates for 2021.
Concert in the Park rainout date July 8, 2021 - in the chautauqua tent
kick off to John C. Fremont Days
Met with potential building owner regarding downtown environment, BID, the MainStreet
organization, community involvement, historic district, Historic Tax Credits, grants
CDBG Funding or potential in future, etc.
Follow-up from Hispanic Festival - plans for Oct. 2022 event
Summer Fest Sidewalk Sale - July 24, 2021 - downtown Fremont.

August 2021
Met with Gallery 92 west and Katy from Midland University to plan an wine and artwalk in downtown
Website updates completed and community events added
Mailed postcard for Fremont Business Improvement District #1
Informational Meeting
Held BID Informational Meetings - Wednesday, Aug. 25 (12:00 noon)
Thursday, Aug 26, (5:00 pm)
at the MainStreet of Fremont office.
Attended Upper Floor Housing webinar
September 2021
Interviews completed for new MainStreet of Fremont Executive Director
Website updates that reflect newsletters and upcoming events/meetings
Agreement signed with Fremont Area Community Foundation with regard to
MainStreet of Fremont Fund
Supported Downtown Artisan Market/Fall Festival Event
Secured REACT for Halloween Hysteria
developed poster, radio contract, and promotions.
Retail Promotions Meetings planning for Halloween Hysteria, Friendsgiving, and Christmas Walk
Secured downtown sound system purchasing agreement.
Attended City Council Meeting for Contract for Services - MainStreet of Fremont
Offer made to new MainStreet of Fremont Executive Director
Applied for KENO grant dollars for Sound System

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jennifer McDuffee – Director of Human Resources

DATE:

October 12, 2021

SUBJECT:

Police Sergeant Appointment

Recommendation: Move to confirm appointment of Jesse Headid as Police
Sergeant per Mayor recommendation.
Background: Civil Service Commission provided qualified candidates to the
Mayor via an eligibility list. (Officer Macpherson was previously promoted to
Police Sergeant, per the Mayor’s recommendation.)

Fiscal Impact: Budgeted Positions.

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Brian Newton, City Administrator

DATE:

October 12, 2021

SUBJECT:

Ordinance No. 5592 – Lot sale to Boulevard Boys Properties, LLC

Recommendations: Introduce and hold first reading of Ordinance 5592.
BACKGROUND: Tyler Thomas with Boulevard Boys Properties, LLC originally
sought the purchase of the lot on the southside of 29th Street, but when Cleary
Landscaping decided to do something else, Tyler offered to purchase the two lots
originally offered to Clearly Landscaping in the City’s Tech Park.
The plat and legal description are attached to the purchase agreement.
FISCAL IMPACT: A purchase price of $100,100, which is a reimbursement to the
LB840 Fund.

REAL ESTATE PURCHASE AGREEMENT
This Real Estate Purchase Agreement (“Agreement”) is made this _____ day of
__________ 2021, by and between the City of Fremont, 400 E Military Ave, Fremont, NE 68025,
a Nebraska municipal corporation, hereinafter called “Seller”, and Boulevard Boys Properties,
LLC, 711 Boulevard, Fremont, NE 68025, a Nebraska limited liability company, hereinafter called
“Purchaser”.
Real Property. Seller hereby agrees to sell and Purchaser hereby agrees to purchase the
following-described real estate:

1.

A TRACT OF LAND COMPOSED OF LOT 4, BLOCK 2, FREMONT TECHNOLOGY PARK
3RD ADDITION, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP
17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE COUNTY,
NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT BEING THE
SOUTHEAST CORNER OF LOT 3, BLOCK 2, FREMONT TECHNOLOGY PARK 3RD
ADDITION; THENCE, NORTHERLY, ON THE WEST LINE OF SAID LOT 4, SAID LINE
BEING THE EAST LINE OF SAID LOT 3, ON AN ASSUMED BEARING OF N02°23'55"W, A
DISTANCE OF 232.26' TO THE NORTHWEST CORNER OF SAID LOT 4; SAID POINT
BEING THE SOUTHWEST CORNER OF LOT 5, BLOCK 2, FREMONT TECHNOLOGY
PARK 3RD ADDITION; THENCE N87°33'40"E, ON THE NORTH LINE OF SAID LOT 4, SAID
LINE BEING THE SOUTH LINE OF SAID LOT 5, A DISTANCE OF 578.41' TO THE
NORTHEAST CORNER OF SAID LOT 4, SAID POINT BEING THE SOUTHEAST CORNER
OF SAID LOT 5; THENCE S02°23'55"E, ON THE EAST LINE OF SAID LOT 4, SAID LINE
BEING THE WEST RIGHT OF WAY LINE OF BUCKINGHAM ROAD, A DISTANCE OF
212.26' TO A POINT OF CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE
DIRECTION HAVING A CENTRAL ANGLE OF 90°02'25", A RADIUS OF 20.00', AN ARC
LENGTH OF 31.43' ON THE SOUTHEAST LINE OF SAID LOT 4, A CHORD LENGTH OF
28.29', A TANGENT LENGTH OF 20.01', AND A CHORD BEARING OF S42°34'52"W TO A
SOUTH CORNER OF SAID LOT 4; THENCE S87°33'40"W, ON THE SOUTH LINE OF SAID
LOT 4, SAID LINE BEING A NORTH LINE OF EAST 29TH STREET, A DISTANCE OF
558.41' TO THE POINT OF BEGINNING, SAID TRACT CONTAINS A CALCULATED AREA
OF 134,256.05 SQUARE FEET OR 3.08 ACRES, MORE OR LESS, ALL SURFACE RIGHTS
AND ALL SUBSURFACE AND MINERAL RIGHTS THEREUNDER (THE “PROPERTY”) AS
SHOWN ON EXHIBIT 1.
Deed and Title. The legal description of the Property shall be confirmed with the title
insurance commitment and, at Purchaser’s option, a survey. Seller agrees to convey title to
Purchaser, or Purchaser's nominees, by General Warranty Deed, free and clear of all liens,
encumbrances, or special assessments levied or assessed or estimated to be assessed for
projects constructed or under construction, except easements and restrictions of record or any
zoning laws, regulations or ordinances affecting the Property as will not materially interfere with
such use of the Property as Purchaser might reasonably expect to make in view of the general
character of the area and neighborhood in which the Property is located.

2.

3.

Purchase Price, Manner of Payment, and
A.
Purchase Price. Purchaser agrees to pay to Seller for the Property the sum of
Thirty-two Thousand Five Hundred and No/100 Dollars per surveyed acre or a total
purchase price of Ninety-six Thousand Two Hundred Dollars and No Cents ($96,200.00)
1

(the “Purchase Price”) as follows:
B.
Earnest Money. At the signing of the Agreement, Purchaser shall pay earnest
money of Four Thousand and No/100 Dollars ($4,000.00), to be deposited with Dodge
County Title Company; and
C.
Remaining Balance. The Purchaser shall pay the balance in cash or certified
check at time of closing and delivery of Deed.
Conditions. Seller’s obligation to sell the Property to Purchaser is conditioned on: (i) the
passage and approval of an ordinance by the City Council of the City of Fremont and publication
of notice of sale and right of remonstrance as provided by Neb. Rev. Stat. §16-202. Closing shall
not occur until the lapse of thirty (30) days following the last day of publication with no
remonstrance.

4.

Possession and Closing. Closing of this sale shall take place and possession of the
Property shall be delivered to the Purchaser on or before thirty (30) days following the expiration
of the remonstrance period associated with this transaction.

5.

Taxes. The Property has been exempt from real estate taxes for tax year 2020 and prior
years. Upon the sale and transfer of the Property to Purchaser, the Property shall lose the
exemption and Purchaser shall be responsible for the applicable real estate taxes.

6.

Inspections. Seller will permit inspections of the Property by Purchaser personally, by
third- party inspectors selected by Purchaser or for any inspections subsequently agreed to in
writing between Seller and Purchaser, or as required by Purchaser's lender, upon reasonable
advance notice to Seller. Purchaser and Seller may be present during inspections.

7.

Title Insurance. Seller shall furnish title insurance showing merchantable title of record in
Seller to the Property. In the event of defects in title, Seller shall be notified and Seller shall
proceed immediately to have said defects cured within a reasonable time after notice. Closing
may be extended for a short reasonable time necessary to cure said title defects. The cost of said
title insurance shall be split equally between the parties. If there are defects in the title which
cannot be cured as specified above, the earnest money is to be refunded to Purchaser.

8.

Revenue Stamps. The transfer and conveyance to Purchaser shall qualify for the
exemption available under Neb. Rev. Stat. § 76-902(2).

9.

Closing Costs. The Seller shall pay all costs of survey platting of the Property, revenue
stamps and one-half of the cost of title insurance. Purchaser shall pay one-half of the cost of title
insurance and the cost of the closing fee and filing the Deed. Each party shall pay their own
attorney fees incurred in connection with this transaction.

10.

Insurance. Any risk of loss to the Property shall be borne by the Seller until title has been
conveyed to the Purchaser. In the event, prior to closing, the structures on the Property are
materially damaged by fire, explosion or any other cause, Purchaser shall have the right to rescind
this agreement, and Seller shall then refund the Deposit to Purchaser. Purchaser agrees to
provide its own hazard insurance as of the date of closing.

11.

Condition of Property. Property is being sold “as is’, with no representation or warranties,
expressed or implied, by the Seller with respect to health, safety or environmental conditions.
Purchaser represents that it has had the opportunity to examine said Property and that its decision
to purchase the property is based upon its own examination and not upon any representation of

12.

2

the Seller or any of the Seller’s agents.
Specific Performance. This Agreement conveys no title or right to take possession and
both parties may seek specific performance of this Agreement If the other defaults.

13.

Facsimile or Electronic Signatures. “Facsimile or electronic signatures”, as the term Is
commonly used with reference to facsimile machines and/or email used in transmitting
documents, signatures, photocopies, etc., will be and hereby are declared by each party to this
contract to be the same as an original signature to this contract.

14.

Flood Insurance. If flood Insurance is required in connection with financing of this
purchase, Purchaser agrees to obtain such flood Insurance at or prior to closing.

15.

16.
Broker. Seller and Purchaser agree and acknowledge that Seller has no broker or agent
to act on its behalf with regard to this transaction. Seller and Purchaser further agree and
acknowledge that Purchaser has no broker or agent to act on their behalf.
“SELLER”

Attest:

THE CITY OF FREMONT, NEBRASKA, a Nebraska
municipal corporation

By: _____________________________
Tyler Ficken, City Clerk

_____________________________
Joey Spellerberg, Mayor
“PURCHASER”
Boulevard Boys Properties, LLC, a Nebraska limited
liability company

By:
Name: Tyler Thomas, Authorized Member
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Exhibit 1
LEGAL DESCRIPTION
A TRACT OF LAND COMPOSED OF LOT 4, BLOCK 2, FREMONT TECHNOLOGY PARK
3RD ADDITION, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP
17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE COUNTY,
NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT BEING THE
SOUTHEAST CORNER OF LOT 3, BLOCK 2, FREMONT TECHNOLOGY PARK 3RD
ADDITION; THENCE, NORTHERLY, ON THE WEST LINE OF SAID LOT 4, SAID LINE BEING
THE EAST LINE OF SAID LOT 3, ON AN ASSUMED BEARING OF N02°23'55"W, A
DISTANCE OF 232.26' TO THE NORTHWEST CORNER OF SAID LOT 4; SAID POINT BEING
THE SOUTHWEST CORNER OF LOT 5, BLOCK 2, FREMONT TECHNOLOGY PARK 3RD
ADDITION; THENCE N87°33'40"E, ON THE NORTH LINE OF SAID LOT 4, SAID LINE BEING
THE SOUTH LINE OF SAID LOT 5, A DISTANCE OF 578.41' TO THE NORTHEAST CORNER
OF SAID LOT 4, SAID POINT BEING THE SOUTHEAST CORNER OF SAID LOT 5; THENCE
S02°23'55"E, ON THE EAST LINE OF SAID LOT 4, SAID LINE BEING THE WEST RIGHT OF
WAY LINE OF BUCKINGHAM ROAD, A DISTANCE OF 212.26' TO A POINT OF CURVATURE
FOR A NON-TANGENT CURVE IN A CLOCKWISE DIRECTION HAVING A CENTRAL ANGLE
OF 90°02'25", A RADIUS OF 20.00', AN ARC LENGTH OF 31.43' ON THE SOUTHEAST LINE
OF SAID LOT 4, A CHORD LENGTH OF 28.29', A TANGENT LENGTH OF 20.01', AND A
CHORD BEARING OF S42°34'52"W TO A SOUTH CORNER OF SAID LOT 4; THENCE
S87°33'40"W, ON THE SOUTH LINE OF SAID LOT 4, SAID LINE BEING A NORTH LINE OF
EAST 29TH STREET, A DISTANCE OF 558.41' TO THE POINT OF BEGINNING, SAID
TRACT CONTAINS A CALCULATED AREA OF 134,256.05 SQUARE FEET OR 3.08 ACRES,
MORE OR LESS.
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CITY OF FREMONT, NEBRASKA
Ordinance No. 5592
(Sale of Interest in City Owned Real Estate)
AN ORDINANCE PERTAINING TO THE SALE AND CONVEYANCE OF REAL ESTATE
OWNED BY THE CITY OF FREMONT, NEBRASKA TO BOULEVARD BOYS PROPERTIES,
LLC, PURSUANT TO NEBRASKA LAW.
BE IT ORDAINED by the City Council of the City of Fremont, Nebraska:
Section 1. The City of Fremont, Nebraska owns certain real estate and appurtenances located
in Fremont, Nebraska legally described as:

A TRACT OF LAND COMPOSED OF LOT 4, BLOCK 2, FREMONT TECHNOLOGY
PARK 3RD ADDITION, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 12,
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT,
DODGE COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 4, SAID POINT BEING
THE SOUTHEAST CORNER OF LOT 3, BLOCK 2, FREMONT TECHNOLOGY PARK
3RD ADDITION; THENCE, NORTHERLY, ON THE WEST LINE OF SAID LOT 4, SAID
LINE BEING THE EAST LINE OF SAID LOT 3, ON AN ASSUMED BEARING OF
N02°23'55"W, A DISTANCE OF 232.26' TO THE NORTHWEST CORNER OF SAID
LOT 4; SAID POINT BEING THE SOUTHWEST CORNER OF LOT 5, BLOCK 2,
FREMONT TECHNOLOGY PARK 3RD ADDITION; THENCE N87°33'40"E, ON THE
NORTH LINE OF SAID LOT 4, SAID LINE BEING THE SOUTH LINE OF SAID LOT 5,
A DISTANCE OF 578.41' TO THE NORTHEAST CORNER OF SAID LOT 4, SAID
POINT BEING THE SOUTHEAST CORNER OF SAID LOT 5; THENCE S02°23'55"E,
ON THE EAST LINE OF SAID LOT 4, SAID LINE BEING THE WEST RIGHT OF WAY
LINE OF BUCKINGHAM ROAD, A DISTANCE OF 212.26' TO A POINT OF
CURVATURE FOR A NON-TANGENT CURVE IN A CLOCKWISE DIRECTION
HAVING A CENTRAL ANGLE OF 90°02'25", A RADIUS OF 20.00', AN ARC LENGTH
OF 31.43' ON THE SOUTHEAST LINE OF SAID LOT 4, A CHORD LENGTH OF
28.29', A TANGENT LENGTH OF 20.01', AND A CHORD BEARING OF S42°34'52"W
TO A SOUTH CORNER OF SAID LOT 4; THENCE S87°33'40"W, ON THE SOUTH
LINE OF SAID LOT 4, SAID LINE BEING A NORTH LINE OF EAST 29TH STREET, A
DISTANCE OF 558.41' TO THE POINT OF BEGINNING, SAID TRACT CONTAINS A
CALCULATED AREA OF 134,256.05 SQUARE FEET OR 3.08 ACRES, MORE OR
LESS.
Section 2. The City Council of the City of Fremont, Nebraska hereby finds and determines that
it is necessary and desirable to sell the Property, consisting of approximately 3.08 acres of land
owned by the City of Fremont, Nebraska to Boulevard Boys Properties, LLC, pursuant to the
terms of the Purchase Agreement and in compliance with Neb. Rev. Stat. § 16-202.
Section 3. The purchase terms upon which the City of Fremont, Nebraska shall sell the subject
real estate to Boulevard Boys Properties, LLC, shall require a purchase price of One Hundred
Thousand One Hundred Dollars ($100,100.00) to be paid to the City according to the terms in the
1

Purchase Agreement. The sale of such subject real estate to Boulevard Boys Properties, LLC is
subject to the following conditions:
a. The City of Fremont, Nebraska compliance with the requirements of Neb. Rev. Stat. §
16-202, which requires the publication of the intent of the City to sell the subject real
estate and no remonstrance filed by thirty percent (30%) of the voting public in
objection thereto.
b. The terms of such sale are contained in the proposed Purchase Agreement attached
as Exhibit “A” and incorporated by this reference.
Section 4. This Ordinance shall be in full force and effect from and after its final passage and
publication as required by law. In accordance with Neb. Rev. Stat. § 16-202, the Notice of the
proposed sale shall be published for three (3) consecutive weeks in a legal newspaper published
in and of general circulation in the City of Fremont, Nebraska.
Passed and approved this ____ day of _______, 2021.
CITY OF FREMONT, NEBRASKA

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk
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EXHIBIT “A”
Purchase Agreement
(See Attached)
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STAFF REPORT
TO:

City of Fremont Mayor and City Council

FROM:

Utilities and Infrastructure Board
Jeff Shanahan, Power Plant Superintendent

DATE:

October 12, 2021

SUBJECT:

Lon D. Wright Power Plant Coal Supply 2022 and 2023

Recommendation: Request Authorization to Purchase Contract Coal for 2022 and 2023
BACKGROUND:
The City of Fremont Department of Utilities recently issued a request for quotes (RFQ)
for a firm coal supply for 2022 and 2023 from the coal mines that are served by Union
Pacific Railroad. LDW staff requested prices for nominal 8,800 Btu Ultra Low Sulfur coal
supply. Utility staff received two bids, staff evaluated the bids based on quantity
requirements and coal analysis. Bid comparisons are listed below:
Navajo Transitional Energy Company (NTEC)
 Non-Binding Coal Supply agreement.
 Price fixed for all coal supply to LDW
 Mercury content ~ 25% less vs. Arch
 BTU’s virtually the same
 Contract coal supplier since 2017
Arch Coal Sales
 Priced on submitted quantity in October for next year +/- 1 Train
 All other coal will be at spot price
 Mercury is higher
Due to the fluctuation of natural gas pricing affecting the coal pricing and the uncertainty
of the increased Fremont demand, LDW Staff is recommending the selection of NTEC to
the Utilities and Infrastructure Board.
This item was discussed at the Utilities and Infrastructure Board meeting on September
28, 2021 and approved 4 to 0 with one member absent to recommend to the City of
Fremont Mayor and City Council to authorize the Mayor to sign a contract for the
purchase of all coal for LDW Power Plant ~ 300,000 tons of Ultra Low Sulfur Coal
(nominal 8,800 btu’s/lb) per year for 2022 and 2023 to Navajo Transitional Energy
Company
FISCAL IMPACT: CY 2022 - CY 2023 Contract – Budgeted expense

RESOLUTION NO. 2021-150
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing a contract
for coal supply for Lon D. Wright Power Plant.
WHEREAS,

The City of Fremont Department of Utilities recently issued a request for
quotes (RFQ) for a firm coal supply for 2022 and 2023. LDW staff requested
prices for nominal 8,800 Btu Ultra Low Sulfur coal supply. Utility staff
received two bids, staff evaluated the bids based on quantity requirements
and coal analysis.

WHEREAS,

Due to the fluctuation of natural gas pricing affecting the coal pricing and
the uncertainty of the increased Fremont demand, LDW Staff is
recommending the selection of Navajo Transitional Energy Company to the
Utilities and Infrastructure Board.

WHEREAS,

After consultation with LDW staff, the Utilities and Infrastructure Board
recommends to the Fremont City Council to authorize the City of Fremont
Mayor to sign a contract with Navajo Transitional Energy Company for CY
2022 and 2023 Lon D. Wright Power Plant coal supply.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the
recommendation of the Utilities and Infrastructure Board and authorize the
City of Fremont Mayor to sign a contract with Navajo Transitional Energy
Company for CY 2022 and 2023 Lon D. Wright Power Plant coal supply.
PASSED AND APPROVED THIS 12th DAY OF OCTOBER, 2021.

_____________________________
Joey Spellerberg, Mayor
ATTEST:
___________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

City of Fremont Mayor and City Council

FROM:

Utilities and Infrastructure Board
Jeff Shanahan, Power Plant Superintendent

DATE:

October 12, 2021

SUBJECT:

Owners Engineering Services for EPA Effluent Limitations Guidelines (ELG) Rule

Recommendation: Consider Engineering Firm as Owners Engineer for the ELG Rule
BACKGROUND:
The Lon D. Wright Power Plant Unit 8 is required to comply with the Environmental Protection
Agency (EPA) Effluent Limitations Guideline (ELG) Rule. Units 6 and 7 are not included in the
current rule, however they do share a common bottom ash transport system that will need to
be modified for U8 compliance.
This rule is referenced in the Nebraska Department of Environment and Energy (NDEE), Lon
D. Wright (LDW) National Pollutant Discharge Elimination System (NPDES) permit. The permit
states that U8 must be in compliance with the ELG Rule no later than December 31, 2023.
LDW contracted with Burns & McDonnell to develop a high level evaluation of two technologies
that would comply with the ELG rule as of the date the study was conducted. The report
concluded that the compact submersible conveyor system installed on LDW Unit 8 was the
best solution.
On September 22, 2021 the City of Fremont Department of Utilities received 3 bids for owners
engineering services for EPC contract development, and project oversite for the ELG project
on LDW Unit 8. The bids were evaluated by LDW staff and are listed below.
HDR Engineering
Base

$108,365

Burns &
McDonnell
Proprietary

Black and
Veatch
No Bid

LD & B
Engineering
$154,600

This item will be discussed at the October 12, 2021 Utilities and Infrastructure Board (UIB)
meeting. This item is being submitted prior to the UIB meeting due to LDW staff desire to have
the equipment installed in the spring of 2023 and the engineering schedule to accomplish that
date. Based on LDW and engineering firm experience, plant knowledge and price LDW staff
recommends to the City of Fremont Mayor and City Council to authorize the City of
Fremont Staff to sign an agreement and issue a purchase to HDR engineering for owners
engineering services for EPC contract development, and project oversite for the ELG project
on LDW Unit 8 for the amount of $108,365

FISCAL IMPACT: FY 2021-2022 2022-2023 Budget Expenditure of $108,365

SHORT FORM AGREEMENT BETWEEN OWNER AND
HDR ENGINEERING, INC. FOR PROFESSIONAL SERVICES
AGREEMENT NUMBER 21-001

THIS AGREEMENT is made as of this ________ day of __________________,
2021, between City of Fremont Department of Utilities (“OWNER”), with principal
offices at 400 E. Military Ave, Fremont, NE 68125, and HDR Engineering, Inc.,
(“ENGINEER” or “CONSULTANT”) for services in connection with the project known
as Lon D. Wright U8 ELG Engineering Proposal (“Project”);
WHEREAS, OWNER desires to engage ENGINEER to provide professional
engineering, consulting and related services (“Services”) in connection with the Project;
and
WHEREAS, ENGINEER desires to render these Services as described in
SECTION I, Scope of Services.
NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual
covenants contained herein, agree as follows:
SECTION I.

SCOPE OF SERVICES

ENGINEER will provide Services for the Project, which consist of the Scope of Services
as outlined on the attached Exhibit A.
SECTION II.

TERMS AND CONDITIONS OF ENGINEERING
SERVICES

The HDR Engineering, Inc. Terms and Conditions, which are attached hereto in Exhibit
B, are incorporated into this Agreement by this reference as if fully set forth herein.
SECTION III.

RESPONSIBILITIES OF OWNER

The OWNER shall provide the information set forth in paragraph 6 of the attached “HDR
Engineering, Inc. Terms and Conditions for Professional Services.”
SECTION IV.

COMPENSATION

-

Compensation for ENGINEER’S services under this Agreement shall be on
the basis of per diem.

-

lump sum. The amount of the lump sum is one hundred eight thousand three
hundred sixty-five dollars ($108,365).

The amount of any sales tax, excise tax, value added tax (VAT), or gross receipts tax that
may be imposed on this Agreement shall be added to the ENGINEER’S compensation as
Reimbursable Expenses.

Compensation terms are defined as follows:
Lump Sum shall mean a fixed amount which shall be the total compensation agreed upon
in advance for Scope of Services.
SECTION V.

PERIOD OF SERVICE

Upon receipt of written authorization to proceed, ENGINEER shall perform the services
within the time period(s) described in Exhibit A.
as follows:
Unless otherwise stated in this Agreement, the rates of compensation for ENGINEER’S
services have been agreed to in anticipation of the orderly and continuous progress of the
project through completion. If any specified dates for the completion of ENGINEER’S
services are exceeded through no fault of the ENGINEER, the time for performance of
those services shall be automatically extended for a period which may be reasonably
required for their completion and all rates, measures and amounts of ENGINEER’S
compensation shall be equitably adjusted.

SECTION VI.

SPECIAL PROVISIONS

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.
CITY OF FREMONT, NEBRASKA
DEPARTMENT OF UTILITIES
“OWNER”
BY:
NAME:

Jeff Shanahan

TITLE:

Power Plant Superintendent

ADDRESS:

400 E. Military Ave
Fremont, NE 68025

HDR ENGINEERING, INC.
“ENGINEER”
BY:
NAME:

Matt Tondl

TITLE:

Senior Vice President

ADDRESS:

1917 S. 67 th St
Omaha, NE 68106

EXHIBIT A
SCOPE OF SERVICES

04 Project
Understanding,
Scope of Work,
and Proposed
Timeline
Schedule

Project Understanding &
Background

The Lon D. Wright Power Plant (Plant) consists of three (3)
coal-fired steam generating boilers:
•

Unit 6 (16 MW)

•

Unit 7 (22 MW)

•

Unit 8 (91.5 MW)

At present, Units 6, 7, and 8 utilize a common bottom ash
dewatering system to sluice bottom ash from the boiler ash
hoppers. Only Unit 8 is subject to the US Environmental
Protection Agency (EPA) Effluent Limitations Guidelines (ELG)
Rule. The City of Fremont Department of Utilities (FDU)
desires to contract the services of a professional engineering
firm to serve as Owner’s Engineer (OE) assisting with
preparation of an Engineering, Procurement, and Construction
(EPC) package to provide a bottom ash removal compact
submerged conveyor system for the Plant Unit 8 designed to
comply with the current version of the EPA ELG Rule published
October 13, 2020 in the Federal Register. The installation of
the under hopper submerged conveyor (submerged scrapper
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conveyor) on Unit 8 will be isolated from the existing
bottom ash conveying and dewatering system and thus
eliminate the use of bottom ash transport water on Unit 8.
Units 6 and 7 will continue to utilize the existing bottom
ash conveying and dewatering system.
HDR has specifically tailored the following project
approach and scope of work to provide Owner’s
Engineering services for the Unit 8 submerged scrapper
conveyor option being considered.
HDR will be ready to begin work upon receipt of a
Notice to Proceed. Effective communications will be the
cornerstone of the project beginning with the kick-off
meeting. HDR will prepare a request for information and
review the information at the kick-off meeting. In addition
to establishing administrative procedures, one goal of the
kick-off meeting will be to gather remaining information
necessary to develop the EPC package. Following the kickoff meeting, HDR will submit notes from the meeting

Scope of Work
HDR has defined the following scope of work to provide
the services identified in the RFP. The Objectives,
Activities, Meetings and Calls, Deliverables and Key
Understandings are designed to provide the services
requested. As can be anticipated for this type of project,
clear definition of some scope components cannot
be fully defined, and we have outlined the actions and
anticipated level of effort based on our experience with
similar projects. HDR’s intent is to comply fully with the
requirements of the RFP. In the event there is uncertainty
as to wording or intent of any part of this proposal, we
would be happy to provide supplementary or clarifying
information. The project will consist of the following tasks:
1.

Project Controls and Project Kick-off

2.

EPC Procurement Package Development Support

3.

Construction Monitoring Support

Task 100 – Project Controls and
Project Kick-off
Objectives

Initiate the project within HDR’s system and provide for
project administration and management. Arrange for and
attend an on-site kickoff meeting. Collect data, including
LiDAR scanning, required for completion of project.

HDR Activities:

To setup internal controls for the project to monitor cost
and to develop and maintain the project schedule, HDR
will incorporate project controls under Task 100 that
consist of:
• Internal HDR project initiation and project
management. Task initiation includes establishment
of project entries into HDR’s information system and
development of the project guide that includes project
procedures, filing system, communication policy,
safety plan, and other project specific information.
• Project management includes quality control,
oversight, management, and accounting of HDR
activities on the project.
HDR will schedule and arrange an in-person kick-off
meeting to:
• Establish specific project requirements,
communication protocols, project approach, and
key milestones.
• Walk-down of the existing bottom ash dewatering
and FGD systems with discussion of operating
requirements and access with our Plant contact. The
meeting and walkdown is anticipated to last two (2)
hours.
• Progress calls to address specific questions and issues
and discuss project status.
A coordinated project initiation will be important. As
part of this effort a request for information required to
complete the project will be submitted to FDU. This
request will include but is not limited to the following:
• Description of existing bottom ash sluicing operations
including the durations of sluicing events (addressing
Units 6, 7, and 8).
• Reports and vendor data obtained regarding
conceptual layout of the ELG system.
• Permits and environmental data and correspondence
related to the ELG requirements and system.
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• Layout (general arrangement) drawings, piping
drawing, P&ID’s, etc for Unit 8 and potential
conveyor routing.
• Site Plan
• Existing survey information
• Water supply source quantity and quality analysis for
the bottom ash makeup water.
• Facility’s anticipated discharge requirements for
bottom ash purge.
• Analysis of coal burned.
• Electrical one line and supply information necessary
for conveyors and other components.
• Additional information as required to complete the
project or as request by the vendors.

Meetings & Calls
Kick-off meeting on site in Fremont to be attended by
one (1) HDR professional in person and potentially
others on the phone. The meeting will be arranged with
our FDU contact person who is familiar with the work
requested. HDR anticipates conducting the meeting in
person following COVID guidelines in place at the time of
the meeting.
Progress calls, anticipated to generally last no more
than a half hour, will be arranged monthly or as needed
to discuss specific issues and status for the duration of
the project. During critical periods such as EPC package
development or EPC Contractor selection a meeting
may be arranged, or the call may last up to an hour or
the frequency changed during slower periods. Project
duration is expected to last twenty-seven (27) months.

Task Deliverables:

Deliverables associated with this task include:
• Information request to be sent one week prior to
kickoff meeting. Further requests may be completed if
additional information needs are identified.
• Notes from kick-off meeting.
• Monthly invoices and project reports.

Key Understandings:

Project management is included for twenty-seven (27)
months. If the project schedule extends beyond this
period through no fault of HDR, additional services will
be required.
A contact person will be provided by FDU and appropriate
FDU and EPC Contractor personnel will be made available
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for meetings and conference calls with HDR to discuss
project issues and coordinate activities.
Once FDU has provided the information requested
prior to the kick-off meeting, HDR will initiate work
on the EPC package. The FDU contact will be familiar
with the information and the operation of the bottom
ash and sluicing systems and will be able to discuss
the operational history and direct HDR personnel as
necessary when on site.
All discussions with state permitting authorities to resolve
questions or obtain information shall be by FDU. HDR
can support this activity but it would be an additional
task order.
The information and data supplied by FDU will
be made available to HDR in a timely manner and
the documentation will be organized in a manner
that facilitates review. Information will be provided
electronically in native files where possible.
The information review, interviews, meetings, and site
visits required to perform tasks will be coordinated
as much as feasible to reduce travel cost impacts on
the project.
The HDR Team is not responsible for the accuracy of the
data/information contained in FDU data.
FDU will obtain all required permits.

Task 200 – EPC Package
Development
Objectives

To determine routing for the conveyors system and
prepare technical performance specifications and
conceptual documents for an ELG submerged scrapper
conveyor EPC Package for receipt of proposals.

HDR Activities:

HDR will complete the following work regarding the
development of the submerged scrapper conveyor
EPC Package:

LIDAR SCAN

• A light detection and ranging (LiDAR) scan will be
used to establish the routing (one (1) route) for the
bottom ash conveying system as determined by HDR
and FDU. To complete the LiDAR scanning HDR
estimates forty-nine (49) scans locations will be
needed. The individual scans will be registered to stitch
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them together allowing a pathway to be determined.
The data obtained will be provided as part of the
EPC Package for use by potential proposers for their
proposal. The developed scans will be obtained from
the immediate surrounding area between columns
Ga-11 and K-15, exclusive of the forced draft (FD) fan
area on the Plant basement area (El. 62’ 0”) under the
bottom of Unit 8 and the mezzanine (ground floor El.
76’ 0”) for the potential conveyor routing avenues. An
area outside the building suitable for loadout of bottom
ash will also be included. The EPC Engineer will finalize
the routing and arrangement appropriate for their
equipment. HDR has anticipated the LiDAR scanning
and analysis process will require thirteen (13) hours of
time on site for one (1) engineer.

ELG ENVIRONMENTAL ISSUES

• HDR will review environmental issues for inclusion
in plans and specifications. Review will include
Plant permits and correspondence provided by FDU
related to the physical requirements and compliance
schedule for the ELG system as required by the Effluent
Limitations Guidelines and Standards for the Steam
Electric Power Generating Point Source Category final
rule published October 13, 2020 and as adopted by the
Nebraska Department of Environment and applicable
to the Plant.

DEVELOP SCHEMATIC PLANS FOR EPC PACKAGE
• Using the LiDAR scan information and Autodesk
Recap software, a pathway for the conveyor system
will be developed. This information with existing
Plant drawings will be assembled for the EPC
Package. Assembling drawings for the EPC Package
are anticipated to require thirty-four (34) hours
to complete.

DEVELOP PERFORMANCE SPECIFICATION FOR
EPC PACKAGE

• HDR will develop a technical performance specification
package with measurable performance requirements
for the EPC package. HDR will address civil,
structural, mechanical, electrical and instrumentation
requirements for the project within the specification
package. The scope of work will be based upon the
anticipated conveyor routing, vendor information
obtained from past studies and site review, discussions
with FDU key personnel and good engineering
judgment. FDU archived documentation will be used
to assist with development of the specification. Local
control will be provided with alarm only in control

room. HDR anticipates FDU will provide their standard
contract, business arrangement documents, and bid
proposal forms and requirements (frontends). HDR
will assist with review for technical coordination
purposes only. The anticipated manhours necessary to
complete this task are ninety-three (93) hours.

PRE-PROPOSAL EPC CONTRACTOR
WALKTHROUGH

• HDR will assist FDU with an EPC Contractor preproposal meeting and project walkthrough. Technical
questions submitted will be addressed and submitted
to potential bidders through an addendum. HDR has
anticipated ten (10) technical questions related to the
installation of the equipment will require a response
and will provide input for two (2) addendums.
HDR assumes that FDU will answer any questions
related to commercial and contractual bid response
requirements. The time allocated for the meeting,
walkthrough, and time required to research and
address the questions is eighteen (18) hours.

PROPOSAL EVALUATION AND
RECOMMENDATION

• HDR will assist FDU with evaluation of EPC
Package proposals. Bidder conformance to the EPC
Package requirements will be reviewed. A summary
comparison table will be developed to address cost
and schedule between proposals. Key technical
aspects (approximately a half dozen (6) variables) of
the proposal submittals will be presented in tabular
form. The analysis and technical ranking of bids will
be provided to FDU in a technical memorandum. HDR
anticipates three (3) EPC package proposals will be
received and has anticipated ten (10) hours will be
required for this task.

Task Deliverables:

LiDAR plots of areas scanned provided in electronic CAD
files for the conveyor route.
EPC Package technical specifications and related plans
and data.
EPC Package proposal review summary technical
memorandum and ranking.
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Key Understandings:

FDU will provide drawings and data such as existing
arrangement, process, site plan, and electrical drawings,
material and water flows, and water quality data for
the EPC Package. Data will be provided electronically
when available.
Existing drawings will have appropriate, accurate, and
adequate data to allow tie-in of LiDAR data to existing
survey data. HDR anticipates no environmental water
quality issues will need to be evaluated.
No Toxic Characteristic Limitation Procedure analysis
or other ash testing will be required or part of the
environmental review.
Since the ash is quenched and de-watered in the
conveying system, no environmental issues review, or
analysis is required for fugitive dust or water discharges.
HDR anticipates bottom ash will be delivered to the Plant
ash monofill and no additional environmental analysis or
permitting is required for disposal.
The submerged scrapper conveyor and conveyor system
will not significantly contribute to noise levels in the Plant.
As-built existing drawings for the areas necessary are
readily available and will be provided by FDU.
LiDAR scanning will only provide conveyor routing
information. A model of the area scanned or for the
facility can be provided as an additional task
FDU will utilize their standard contract and business
arrangement documents (frontends).
Draft EPC Package will be provided electronically (via
OneDrive cloud share site, if necessary) for one (1) review
by FDU. HDR anticipates one round of consolidated
comments. Two (2) weeks will be reserved for FDU
review of the draft package. Following revision, it will
be developed in final form and delivered electronically
(via OneDrive cloud share site, if necessary). The final
package will be issued within two (2) weeks of receipt
of comments.
FDU will present award recommendation for Board and
Council approval.
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Task 300 – Construction Monitoring
Objectives

This task addresses the support provided by HDR during
the construction, startup, testing, and closeout phases of
the Project.

HDR Activities:

HDR will complete the following work during the
implementation of the EPC Package from EPC Contractor
Notice to proceed (NTP) through Project acceptance:

EPC CONTRACTOR KICK-OFF MEETING

HDR will assist with an in-person kick-off meeting with
the EPC Contractor. The meeting will be designed to:
•
•
•
•
•
•
•

Establish specific project requirements.
Develop communication protocols.
Identify key EPC Contractor milestones.
Review EPC Contractor project schedule.
Discuss other key FDU and Project technical factors.
Address Quality control procedures and requirements.
Walk-down of the existing bottom ash dewatering and
FGD systems operations.

The meeting and walkdown is anticipated to last four
(4) hours. HDR will provide summary minutes for the
meeting. HDR has allocated five (5) hours for this task.

REVIEW SHOP DRAWINGS AND SUBMITTALS

HDR will assist FDU with review of technical submittals
and shop drawings and anticipate no more than two
(2) reviews to reach acceptance. HDR will assist with
addressing Requests for Information (RFIs). HDR has
allocated twenty-seven (27) hours for review of shop
drawings and other submittals.

ATTEND PROGRESS MEETINGS

HDR will establish a standing agenda for EPC Package
progress meetings. Meetings will address:
• Safety
• Plant operating issues of note relevant to the Project
• Schedule
° Revisions
° Two week look ahead
• Submittals
• Requests for Information
• Procurement
• Materials/Quality
• Testing
• Personnel
• Round Table
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When appropriate, startup, commissioning, performance
testing, closeout, and other issues will be added or
removed from the agenda. HDR has anticipated the
meeting schedule will be adjusted based upon the level
of work and an hour will be needed for each meeting.
Summary notes will be generated. Thirteen (13) meetings
are anticipated during the duration of the Task 3 activities
and four (4) hours allocated for preparation, discussion,
and minutes development for each meeting.

PROVIDE ONSITE FIELD ENGINEERING SUPPORT
HDR will provide field engineering support as needed
for monitoring construction activities such as staging,
concrete pours, demolition, construction, and similar
activities. EPC Contractor will complete required
testing. During the outage when the major construction
is underway, hours will be increased to monitor key
milestones. Field notes and pictures will be provided
documenting work observed. HDR has assumed forty
(40) hours for this work.

PROCESS CHANGE ORDERS

As necessary, change orders will be reviewed and a
recommendation made to FDU to accept or reject. FDU
will be responsible for processing the change orders. HDR
has allocated nineteen (19) hours for this work.

PROCESS PAY REQUESTS

HDR assumes a milestone payment schedule will be
established by the EPC Contractor. HDR will review
milestone payment requests by the EPC Contractor for
completeness and provide input regarding payment to
FDU. HDR has allocated sixteen (16) hours for this work.

MONITOR PERFORMANCE TESTING

HDR will assist FDU with performance testing. Discussion
of related issues is anticipated to begin about six (6)
months prior to the anticipated outage and will begin with
development of a detailed protocol by the EPC Contractor.
HDR will assist with review of plans and schedules
offering comments. HDR anticipates one (1) round
of comments will be submitted and those comments
addressed with minor follow-up. HDR anticipates the
EPC Contractor will submit a report addressing the
test requirements, issues encountered, and resultant
performance demonstrated. HDR will review and offer
comments on the report. HDR has allocated twelve (12)
hours for the review of the protocol and resultant test
report. During performance testing, monitoring of activity
will occur. This activity is addressed under the field
engineering support.

MONITOR FINAL INSPECTION

HDR will arrange with FDU and the EPC Contractor for a
final walkdown of the Project. The review will include a
meeting to address any remaining punch list items such
as as-built drawings and other documentation and will
include a walkdown of the operating and, as appropriate,
isolated equipment. HDR will compile notes for review
from the meeting and walkdown. HDR has anticipated
eight (8) hours will be necessary for the meeting, review,
and development of summary notes.

DEVELOP PUNCHLIST

HDR will confirm as-built drawings and model (if
provided) are completed by the EPC Contractor.
Comments and markups will be provided to FDU for the
EPC Contractor to modify. HDR has allocated nineteen
(19) hours for this work.

As the Project nears completion, a punch list will be
started noting items to be closed out. During the Field
Inspection, the draft list will be reviewed to assess items
completed, items remaining, and items that need to be
added to the list. The list will be reviewed with FDU and
the EPC Contractor to establish the process of closeout.
HDR has estimated twelve (12) hours will be required to
develop the punchlist. FDU will be responsible for final
closure of punch list items.

MONITOR START-UP COMMISSIONING

Task Deliverables:

REVIEW AS-BUILT DRAWINGS

HDR will assist FDU with start-up and commissioning
support. Discussion of related issues is anticipated
to begin about six (6) months prior to the anticipated
outage. HDR will assist with review of plans and schedules
offering comments. HDR anticipates only one (1) round of
comments will be needed for the review of start-up and
commissioning plans. HDR has allocated eight (8) hours
for the review. During start-up and commissioning HDR
will offer technical advice if there is an issue. This activity
is addressed under the field engineering support.

The following items will be provided under this task:
•
•
•
•

Kick-off meeting minutes
Progress meeting minutes
Field monitoring reports
Comments on change orders, pay requests, as-built
drawings, start-up commissioning plan, performance
testing protocol, and punch list
• Summary technical memorandum on performance
testing results
• Final inspection meeting and walkdown
summary minutes
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Key Understandings:

Minutes, technical memorandums, and other documents
will be provided electronically (via OneDrive cloud share
site, if necessary) in draft for review by FDU and EPC
Contractor, when appropriate. HDR anticipates one
(1) round of consolidated comments. Two (2) weeks
will be reserved for review. Following revision, it will
be developed in final form and delivered electronically
(via OneDrive cloud share site, if necessary). The final
version will be issued within two (2) weeks of receipt
of comments.
Attendance at factory acceptance testing for equipment is
not included but could be provided as an extra service.

Proposed Schedule
P ROJ EC T TA S K

Notice-to-Proceed

October 12, 2021

HDR Submit Request
for Information

October 15, 2021

Kick-off Meeting

October 19, 2021

LiDAR Scan
FDU Provide
Requested Information

October 22, 2021
November 22, 2021

FDU Comments Received

December 8, 2021

Final EPC
Package Submitted

December 22, 2021

EPC Package Released

January 4, 2022

EPC Prebid Meeting

January 18, 2022

EPC Bids Due

February 15, 2022

FDU Staff Report with
Suggested Engineering
Firm to City Council

March 8, 2022

EPC Firm Releases Plans,
Specifications, and
Bid Documents

May 10, 2022

Conveyor Installation
Project Complete



October 19-20, 2021

Draft EPC
Package Submitted

Preliminary
Construction Work
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E S T I M AT E D
CO M P L E T I O N DAT E

Fall 2022
April 3-25, 2023
June 5, 2023

EXHIBIT B
TERMS AND CONDITIONS

HDR Engineering, Inc. Terms and Conditions
for Professional Services
1. STANDARD OF PERFORMANCE
The standard of care for all professional engineering, consulting and
related services performed or furnished by ENGINEER and its
employees under this Agreement will be the care and skill ordinarily
used by members of ENGINEER’s profession practicing under the
same or similar circumstances at the same time and in the same
locality. ENGINEER makes no warranties, express or implied, under
this Agreement or otherwise, in connection with ENGINEER’s
services.
2. INSURANCE/INDEMNITY
ENGINEER agrees to procure and maintain, at its expense, Workers'
Compensation insurance as required by statute; Employer's Liability
of $250,000; Automobile Liability insurance of $1,000,000 combined
single limit for bodily injury and property damage covering all
vehicles, including hired vehicles, owned and non-owned vehicles;
Commercial General Liability insurance of $1,000,000 combined
single limit for personal injury and property damage; and Professional
Liability insurance of $1,000,000 per claim for protection against
claims arising out of the performance of services under this
Agreement caused by negligent acts, errors, or omissions for which
ENGINEER is legally liable. If flying an Unmanned Aerial System
(UAS or drone), ENGINEER will procure and maintain aircraft
unmanned aerial systems insurance of $1,000,000 per occurrence.
OWNER shall be made an additional insured on Commercial
General and Automobile Liability insurance policies and certificates
of insurance will be furnished to the OWNER. ENGINEER agrees to
indemnify OWNER for third party personal injury and property
damage claims to the extent caused by ENGINEER's negligent acts,
errors or omissions. However, neither Party to this Agreement shall
be liable to the other Party for any special, incidental, indirect, or
consequential damages (including but not limited to loss of use or
opportunity; loss of good will; cost of substitute facilities, goods, or
services; cost of capital; and/or fines or penalties), loss of profits or
revenue arising out of, resulting from, or in any way related to the
Project or the Agreement from any cause or causes, including but
not limited to any such damages caused by the negligence, errors
or omissions, strict liability or breach of contract.
3. OPINIONS OF PROBABLE COST (COST ESTIMATES)
Any opinions of probable project cost or probable construction cost
provided by ENGINEER are made on the basis of information
available to ENGINEER and on the basis of ENGINEER's
experience and qualifications, and represents its judgment as an
experienced and qualified professional engineer. However, since
ENGINEER has no control over the cost of labor, materials,
equipment or services furnished by others, or over the contractor(s')
methods of determining prices, or over competitive bidding or market
conditions, ENGINEER does not guarantee that proposals, bids or
actual project or construction cost will not vary from opinions of
probable cost ENGINEER prepares.
4. CONSTRUCTION PROCEDURES
ENGINEER's observation or monitoring portions of the work
performed under construction contracts shall not relieve the
contractor from its responsibility for performing work in accordance
with applicable contract documents. ENGINEER shall not control or
have charge of, and shall not be responsible for, construction means,
methods, techniques, sequences, procedures of construction, health
or safety programs or precautions connected with the work and shall
not manage, supervise, control or have charge of construction.
ENGINEER shall not be responsible for the acts or omissions of the
contractor or other parties on the project. ENGINEER shall be
entitled to review all construction contract documents and to require
that no provisions extend the duties or liabilities of ENGINEER
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beyond those set forth in this Agreement. OWNER agrees to include
ENGINEER as an indemnified party in OWNER’s construction
contracts for the work, which shall protect ENGINEER to the same
degree as OWNER. Further, OWNER agrees that ENGINEER shall
be listed as an additional insured under the construction contractor’s
liability insurance policies.
5. CONTROLLING LAW
This Agreement is to be governed by the law of the state where
ENGINEER's services are performed.
6. SERVICES AND INFORMATION
OWNER will provide all criteria and information pertaining to
OWNER's requirements for the project, including design objectives
and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations. OWNER
will also provide copies of any OWNER-furnished Standard Details,
Standard Specifications, or Standard Bidding Documents which are
to be incorporated into the project.
OWNER will furnish the services of soils/geotechnical engineers or
other consultants that include reports and appropriate professional
recommendations when such services are deemed necessary by
ENGINEER. The OWNER agrees to bear full responsibility for the
technical accuracy and content of OWNER-furnished documents and
services.
In performing professional engineering and related services
hereunder, it is understood by OWNER that ENGINEER is not
engaged in rendering any type of legal, insurance or accounting
services, opinions or advice. Further, it is the OWNER’s sole
responsibility to obtain the advice of an attorney, insurance counselor
or accountant to protect the OWNER’s legal and financial interests.
To that end, the OWNER agrees that OWNER or the OWNER’s
representative will examine all studies, reports, sketches, drawings,
specifications, proposals and other documents, opinions or advice
prepared or provided by ENGINEER, and will obtain the advice of an
attorney, insurance counselor or other consultant as the OWNER
deems necessary to protect the OWNER’s interests before OWNER
takes action or forebears to take action based upon or relying upon
the services provided by ENGINEER.
7. SUCCESSORS, ASSIGNS AND BENEFICIARIES
OWNER and ENGINEER, respectively, bind themselves, their
partners, successors, assigns, and legal representatives to the
covenants of this Agreement. Neither OWNER nor ENGINEER will
assign, sublet, or transfer any interest in this Agreement or claims
arising therefrom without the written consent of the other. No third
party beneficiaries are intended under this Agreement.
8. RE-USE OF DOCUMENTS
All documents, including all reports, drawings, specifications,
computer software or other items prepared or furnished by
ENGINEER pursuant to this Agreement, are instruments of se rvice
with respect to the project. ENGINEER retains ownership of all such
documents. OWNER may retain copies of the documents for its
information and reference in connection with the project; however,
none of the documents are intended or represented to be suitable for
reuse by OWNER or others on extensions of the project or on any
other project. Any reuse without written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER's
sole risk and without liability or legal exposure to ENGINEER, and
OWNER will defend, indemnify and hold harmless ENGINEER from
all claims, damages, losses and expenses, including attorney's fees,
arising or resulting therefrom. Any such verification or adaptation will
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entitle ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.
9. TERMINATION OF AGREEMENT
OWNER or ENGINEER may terminate the Agreement, in whole or in
part, by giving seven (7) days written notice to the other party.
Where the method of payment is "lump sum," or cost reimbursement,
the final invoice will include all services and expenses associated
with the project up to the effective date of termination. An equitable
adjustment shall also be made to provide for termination settlement
costs ENGINEER incurs as a result of commitments that had
become firm before termination, and for a reasonable profit for
services performed.
10. SEVERABILITY
If any provision of this agreement is held invalid or unenforceable,
the remaining provisions shall be valid and binding upon the parties.
One or more waivers by either party of any provision, term or
condition shall not be construed by the other party as a waiver of
any subsequent breach of the same provision, term or condition.
11. INVOICES
ENGINEER will submit monthly invoices for services rendered and
OWNER will make payments to ENGINEER within thirty (30) days
of OWNER's receipt of ENGINEER's invoice.
ENGINEER will retain receipts for reimbursable expenses in general
accordance with Internal Revenue Service rules pertaining to the
support of expenditures for income tax purposes. Receipts will be
available for inspection by OWNER's auditors upon request.
If OWNER disputes any items in ENGINEER's invoice for any
reason, including the lack of supporting documentation, OWNER
may temporarily delete the disputed item and pay the remaining
amount of the invoice. OWNER will promptly notify ENGINEER of
the dispute and request clarification and/or correction. After any
dispute has been settled, ENGINEER will include the disputed item
on a subsequent, regularly scheduled invoice, or on a special
invoice for the disputed item only.
OWNER recognizes that late payment of invoices results in extra
expenses for ENGINEER. ENGINEER retains the right to assess
OWNER interest at the rate of one percent (1%) per month, but not
to exceed the maximum rate allowed by law, on invoices which are
not paid within thirty (30) days from the date OWNER receives
ENGINEER’s invoice. In the event undisputed portions of
ENGINEER's invoices are not paid when due, ENGINEER also
reserves the right, after seven (7) days prior written notice, to
suspend the performance of its services under this Agreement until
all past due amounts have been paid in full.
12. CHANGES
The parties agree that no change or modification to this Agreement,
or any attachments hereto, shall have any force or effect unless the
change is reduced to writing, dated, and made part of this
Agreement. The execution of the change shall be authorized and
signed in the same manner as this Agreement. Adjustments in the
period of services and in compensation shall be in accordance with
applicable paragraphs and sections of this Agreement. Any
proposed fees by ENGINEER are estimates to perform the services
required to complete the project as ENGINEER understands it to be
defined. For those projects involving conceptual or process
development services, activities often are not fully definable in the
initial planning. In any event, as the project progresses, the facts
developed may dictate a change in the services to be performed,
which may alter the scope. ENGINEER will inform OWNER of such
situations so that changes in scope and adjustments to the time of
performance and compensation can be made as required. If such
change, additional services, or suspension of services results in an
increase or decrease in the cost of or time required for performance
of the services, an equitable adjustment shall be made, and the
Agreement modified accordingly.
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13. CONTROLLING AGREEMENT
These Terms and Conditions shall take precedence over any
inconsistent or contradictory provisions contained in any proposal,
contract, purchase order, requisition, notice-to-proceed, or like
document.
14. EQUAL EMPLOYMENT AND NONDISCRIMINATION
In connection with the services under this Agreement, ENGINEER
agrees to comply with the applicable provisions of federal and state
Equal Employment Opportunity for individuals based on color,
religion, sex, or national origin, or disabled veteran, recently
separated veteran, other protected veteran and armed forces
service medal veteran status, disabilities under provisions of
executive order 11246, and other employment, statutes and
regulations, as stated in Title 41 Part 60 of the Code of Federal
Regulations § 60-1.4 (a-f), § 60-300.5 (a-e), § 60-741 (a-e).
15. HAZARDOUS MATERIALS
OWNER represents to ENGINEER that, to the best of its
knowledge, no hazardous materials are present at the project site.
However, in the event hazardous materials are known to be
present, OWNER represents that to the best of its knowledge it
has disclosed to ENGINEER the existence of all such hazardous
materials, including but not limited to asbestos, PCB’s, petroleum,
hazardous waste, or radioactive material located at or near the
project site, including type, quantity and location of such
hazardous materials. It is acknowledged by both parties that
ENGINEER’s scope of services do not include services related in
any way to hazardous materials. In the event ENGINEER or any
other party encounters undisclosed hazardous materials,
ENGINEER shall have the obligation to notify OWNER and, to the
extent required by law or regulation, the appropriate governmental
officials, and ENGINEER may, at its option and without liability for
delay, consequential or any other damages to OWNER, suspend
performance of services on that portion of the project affected by
hazardous materials until OWNER: (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the hazardous materials;
and (ii) warrants that the project site is in full compliance with all
applicable laws and regulations. OWNER acknowledges that
ENGINEER is performing professional services for OWNER and
that ENGINEER is not and shall not be required to become an
“arranger,” “operator,” “generator,” or “transporter” of hazardous
materials, as defined in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1990 (CERCLA),
which are or may be encountered at or near the project site in
connection with ENGINEER’s services under this Agreement. If
ENGINEER’s services hereunder cannot be performed because of
the existence of hazardous materials, ENGINEER shall be entitled
to terminate this Agreement for cause on 30 days written notice.
To the fullest extent permitted by law, OWNER shall indemnify
and hold harmless ENGINEER, its officers, directors, partners,
employees, and subconsultants from and against all costs, losses,
and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all
court or arbitration or other dispute resolution costs) caused by,
arising out of or resulting from hazardous materials, provided that
(i) any such cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or injury to or destruction of tangible
property (other than completed Work), including the loss of use
resulting therefrom, and (ii) nothing in this paragraph shall obligate
OWNER to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s sole negligence or
willful misconduct.
16. EXECUTION
This Agreement, including the exhibits and schedules made part
hereof, constitute the entire Agreement between ENGINEER and
OWNER, supersedes and controls over all prior written or oral
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understandings. This Agreement may be amended, supplemented
or modified only by a written instrument duly executed by the
parties.
17. ALLOCATION OF RISK
OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND
REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING
ENGINEER’S FEE RELATIVE TO THE RISKS ASSUMED, AND
AGREE TO ALLOCATE CERTAIN OF THE RISKS, SO, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE TOTAL
AGGREGATE LIABILITY OF ENGINEER (AND ITS RELATED
CORPORATIONS, SUBCONSULTANTS AND EMPLOYEES) TO
OWNER AND THIRD PARTIES GRANTED RELIANCE IS
LIMITED TO THE LESSER OF $1,000,000 OR ITS FEE, FOR ANY
AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR
EXPENSES (INCLUDING ATTORNEY AND EXPERT FEES)
ARISING OUT OF ENGINEER’S SERVICES OR THIS
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY
OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR
OTHER RECOVERY.
18. LITIGATION SUPPORT
In the event ENGINEER is required to respond to a subpoena,
government inquiry or other legal process related to the services in
connection with a legal or dispute resolution proceeding to which
ENGINEER is not a party, OWNER shall reimburse ENGINEER for
reasonable costs in responding and compensate ENGINEER at its
then standard rates for reasonable time incurred in gathering
information and documents and attending depositions, hearings,
and trial.
19. NO THIRD PARTY BENEFICIARIES
No third party beneficiaries are intended under this Agreeme nt . I n
the event a reliance letter or certification is required under the
scope of services, the parties agree to use a form that is mu t u ally
acceptable to both parties.

and best practices, which generally include but are n ot limit e d t o ,
cyber security policies and procedures, documentation and tra inin g
requirements, continuous monitoring of assets fo r t a mpe ring a nd
intrusion, periodic evaluation for asset vulnerabilities, implementation
and update of appropriate technical, physical, and operational
standards, and offline testing of all software/firmware
patches/updates prior to placing updates into production.
Additionally, OWNER recognizes and agrees that OT Syst ems a re
subject to internal and external breach, compromise, and similar
incidents. Security features designed, recommended or a sse ssed
by ENGINEER are intended to reduce the likelihood that OT
Systems will be compromised by such incidents. However,
ENGINEER does not guarantee that OWNER’s OT Systems are
impenetrable and OWNER agrees to waive any claims against
ENGINEER resulting from any such incidents that relate to or aff ect
OWNER’s OT Systems.
23. FORCE MAJEURE
ENGINEER shall not be responsible for delays caused b y f a ct o rs
beyond ENGINEER’s reasonable control, including but not limited to
delays because of strikes, lockouts, work slowdowns or stoppa ge s,
government ordered industry shutdowns, power or server ou t ag es,
acts of nature, widespread infectious disease outbreaks (inclu d ing ,
but not limited to epidemics and pandemics), failure of any
governmental or other regulatory authority to act in a timely manner,
failure of the OWNER to furnish timely information or approve or
disapprove of ENGINEER’s services or work product, o r delays
caused by faulty performance by the OWNER’s or by contractors o f
any level or any other events or circumstances not within the
reasonable control of the party affected, whether similar or dissimila r
to any of the foregoing. When such delays b eyon d E NG I NE ER’s
reasonable control occur, the OWNER agrees that ENGINEER shall
not be responsible for damages, nor shall ENGINEER be deemed in
default of this Agreement, and the parties will negotiate an equitable
adjustment to ENGINEER’s schedule and/or compe nsation if
impacted by the force majeure event or condition.

20. UTILITY LOCATION
If underground sampling/testing is to be performed, a lo cal u t ilit y
locating service shall be contacted to make arrangements for all
utilities to determine the location of underground utilities. In addition,
OWNER shall notify ENGINEER of the presence and location of any
underground utilities located on the OWNER’s propert y wh ich a re
not the responsibility of private/public utilities. ENGINEER shall take
reasonable precautions to avoid damaging underground utilities tha t
are properly marked. The OWNER agrees to waive any claim
against ENGINEER and will indemnify and hold ENGINEER
harmless from any claim of liability, injury or loss caused by or
allegedly caused by ENGINEER’s damaging of underground utilities
that are not properly marked or are not called to ENGINEER’s
attention prior to beginning the underground sampling/testing.
21. UNMANNED AERIAL SYSTEMS
If operating UAS, ENGINEER will obtain all permits or exe mpt ion s
required by law to operate any UAS included in the services.
ENGINEER’s operators have completed the training, cert ifica tio ns
and licensure as required by the applicable jurisdiction in which t h e
UAS will be operated. OWNER will obtain any necessary
permissions for ENGINEER to operate over private p rop ert y , a nd
assist, as necessary, with all other necessary permissions for
operations.
22. OPERATIONAL TECHNOLOGY SYSTEMS
OWNER agrees that the effectiveness of operat ion al t e chn olo gy
systems (“OT Systems”) and features designed, recomme n ded o r
assessed by ENGINEER are dependent upon OWNER’s contin ue d
operation and maintenance of the OT Systems in accordance with all
standards, best practices, laws, and regulations that govern the
operation and maintenance of the OT Systems. OWNE R sh all b e
solely responsible for operating and maintaining the OT S yst em in
accordance with applicable industry standards (i.e. ISA, NIST, e t c. )
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RESOLUTION NO. 2021-151
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing Staff to
sign an agreement with HDR for Owners Engineering Services for EPA Effluent
Limitations Guidelines (ELG) Rule for Lon D. Wright Power Plant Unit 8.
WHEREAS,

The Lon D. Wright Power Plant Unit 8 is required to comply with the
Environmental Protection Agency (EPA) Effluent Limitations Guideline
(ELG) Rule. Units 6 and 7 are not included in the current rule, however they
do share a common bottom ash transport system that will need to be
modified for U8 compliance.

WHEREAS,

This rule is referenced in the Nebraska Department of Environment and
Energy (NDEE), Lon D. Wright (LDW) National Pollutant Discharge
Elimination System (NPDES) permit. The permit states that U8 must be in
compliance with the ELG Rule no later than December 31, 2023.

WHEREAS,

This item is being submitted prior to the UIB meeting due to LDW staff
desire to have the equipment installed in the spring of 2023 and the
engineering schedule to accomplish that date.

WHEREAS,

Based on LDW and engineering firm experience, plant knowledge and
price LDW staff recommends to the City of Fremont Mayor and City
Council to authorize the City of Fremont Staff to sign an agreement with
HDR for owners engineering services for EPC contract development, and
project oversite for the ELG project on LDW Unit 8 for the amount of
$108,365

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council authorize City of
Fremont Staff to sign an agreement with HDR for owners engineering
services for EPC contract development, and project oversite for the ELG
project on LDW Unit 8.

PASSED AND APPROVED THIS 12th DAY OF OCTOBER, 2021.

_____________________________
Joey Spellerberg, Mayor
ATTEST:
___________________________
Tyler Ficken, City Clerk

STAFF REPORT

TO:

Honorable Mayor and City Council

FROM:

Troy Schaben, Assistant City Administrator - Utilities

DATE:

October 12, 2021

SUBJECT:

Propane Air Peak Shaving Modification

Recommendation: Approve Resolution 2021-152.
Background: Last winter during the Polar Vortex, the Propane Peak Shaving Plant was
used heavily to help offset the extreme volatility in natural gas prices. The approximately
50 year old plant was run heavily for almost 4 days and provided nearly $1,000,000.00 in
cost savings for Fremont Utility customers. Many of the components are original to the
plant and replacement parts are not available. In order to allow the City flexibility during
another Polar Vortex event, the Peak Shaving Plant needs to be upgraded.
The City accepted bids on October 5, 2021, for upgrades to the Peak Shaving Plant.
Utility Energy Systems, LLC was the only bidder and submitted a bid of $1,780,000 to
complete necessary upgrades. This is consistent with earlier cost estimates and the
amount budgeted in 2021-22 for the upgrades.
Fiscal Impact: $1,787,500 budgeted for 2021-22.

PROPANE GAS AIR PEAK SHAVING SYSTEM MODIFICATION

THIS AGREEMENT made and entered into _____________________, by and between
the City of Fremont, Nebraska, Party of the First Part, hereinafter called the "City", and
Utility Energy Systems, LLC Party of the Second Part, hereinafter called the
"Contractor".

WHEREAS: The Purchaser has advertised for bids from contractors, has received said
bids, analyzed same and duly awarded a Contract to the “Contractor”, Party of the
Second Part, for the design and all tools, labor and materials necessary to complete the
Purchase of Substation Transformers, as hereinafter stated in more detail in the
Proposal, and related Contract Documents to-with: Notice to Bidders, Instructions to
Bidders, Detailed Specifications, all of which documents are hereby referenced and
considered a part of this Contract.
NOW, THEREFORE: It is hereby agreed that for the sum of $1,780,000.00 to be paid
by the City to the Contractor, the contractor agrees to furnish all tools, labor and
materials necessary as required by the accompanying proposal and specifications, and
the aforesaid Contract documents, for the following:
PROPANE GAS AIR PEAK SHAVING SYSTEM MODIFICATION
IN WITNESS WHEREOF: The Parties of the First and Second Parts have hereto set
their hands and seals on the day and year above written.

CITY OF FREMONT, NEBRASKA
Party of the First Part

_________________________
City of Fremont
Attest:
___________________________
Tyler Ficken , City Clerk
Utility Energy Systems, LLC
Party of the Second Part

By:______________________
Title:_____________________

RESOLUTION NO. 2021-152

A Resolution of the City Council of the City of Fremont, Nebraska, accepting and
awarding contract of Propane Air Peak Shaving System Modification to Utility Energy
Systems, LLC. in the amount of $1,780,000.00 and authorize staff to execute agreement.

WHEREAS,

bids were solicited and received Tuesday, October 5, 2021 at 2:00 p.m.,
opened, tabulated and,

WHEREAS,

the Utility and Infrastructure Board considered recommendation of
awarding the contract at its October 12, 2021 meeting and,

WHEREAS,

Utility Energy Systems, LLC. submitted the lowest responsible bid of
$1,780,000 and,

WHEREAS,

Funds in excess of the bid amount have been budgeted for this project
during the 2021-22 fiscal year.

NOW, THEREFORE BE IT RESOLVED That the Mayor and City Council approve the award
the bid to Utility Energy Systems, LLC for the Propane Air Peak Shaving
System Modification in the amount of $1,780,000 and authorize staff to
execute agreement.

PASSED AND APPROVED THIS 12th DAY OF OCTOBER, 2021

_____________________________
Joey Spellerberg, Mayor
ATTEST:
___________________________
Tyler Ficken, City Clerk

STAFF REPORT
TO:

Honorable Mayor and City Council

FROM:

Jennifer L. Dam, AICP, Planning Director

DATE:

October 12, 2021

SUBJECT:

Request for a Change of Zone from GC, General Commercial to LI, Light
Industrial

Recommendation: Recommend denial of request in favor of the text change to UDC

Background:
This is a request by Rodger and Debra Menn for a Change of Zone from GC, General
Commercial to LI, Light Industrial on property generally located at 325 County Road T
(aka Sheldon School Rd.)
An associated request by the Director of Planning for a change to the UDC to allow
construction/contractor yards in the GC, General Commercial district is recommended
in lieu of this request.
The Planning Commission recommended denial of this request with a 7-0 vote at the
September 20, 2021 meeting. They voted to recommend approval of the associated
text change with a 7-0 vote.
The property is bounded by County Road T (Sheldon School Road) on the north,
Highway 77 on the east, N. Somers Avenue on the west and property owned by the
Fremont Golf Club to the south.
The property to the north on the west half is zoned R, Rural and is in agricultural use.
The property to the north on the east half is zoned LI, Light Industrial and is developed
with a non-conforming residence and light industrial uses. The property east is across
Highway 77 and is zoned GI, General Industrial. It is developed with industrial uses.
The property to the south is zoned R, Rural and is in agricultural use. The property to
the east is zoned R, Rural and is developed with two sub-stations and agricultural use.
The property itself is developed with a contractor yard/shop and agricultural uses. The
contractor yard was constructed in September of 2017 with a building permit that was
approved by the Planning Director at the time as well as the Building Official and other
pertinent reviewers.
The Comprehensive Plan shows the future land use of the area as commercial.
A representative for the applicant applied for a change of zone in 2016 from AG,

Agriculture to LI, Limited Industrial. At that time the Future Land Use Map was being
changed to show the area as Commercial instead of Rural. The Planning Director at
the time recommended that the zoning be changed to GC, General Commercial. He
stated in his May 31, 2016 staff report to the City Council that:
“At the May 16, 2016, Planning Commission meeting, the Commission
recommended approval of an amendment to the Comprehensive Plan, and the
Future Land Use Map in particular, to thereafter be identified as Commercial. At the
meeting, the agent for the owner and the Planning Commission discussed the
feasibility of a zoning change to GC General Commercial as opposed to LI Limited
Industrial in order to further their development plans of trade services. It was
affirmed that trade services is listed as a Use Permitted by Right, subject to site
plan approval, in either district and that GC General Commercial zoning would be
consistent with the pending Plan for Future Land Use and Character. The applicant
was amenable to a Zoning Change from AG Agricultural to GC General
Commercial.”
Unfortunately, it appears that there was a misinterpretation of the use when it was
permitted in the GC, General Commercial district
Construction Sales/Service was a permitted use in the GC, General Commercial
district prior to the enactment of the UDC. It was defined as: “Establishments or
places of business primarily engaged in the retail or wholesale sale, from the
premises, of materials used in the construction of buildings or other structures other
than retail sale of paint, fixtures and hardware. This use type excludes those uses
classified under Automotive and Equipment Services. Typical uses include building
materials sales, or tool and equipment rental or sales.” Contractor yards do not meet
that definition, rather they were separately defined.
At that time, Construction Yards were defined as “Establishments housing facilities of
business primarily engaged in construction activities, including incidental storage of
materials and equipment on lots other than construction sites. Typical uses are
building contractor’s yards.” Those uses were permitted in the LI, Light Industrial and
GI, General Industrial districts.
Neither Contractor Yards nor Construction Sales/Service are included as uses in the
use tables in section 11.502 of the UDC.
Construction Sales/Service is listed in Section 11.504.04 “Agriculture, Industrial, Utility,
Transportation and Communication Use Standards”, however it is not included in Table
11-504.04 which indicates in which districts the use is allowed. It is not defined, either.
Since the use is not listed in the table, it is not permitted in any district.
Equipment Rental, Sales and Service Establishment is listed as a use in Table 11.502.04
and is permitted as a conditional use in the GC, General Commercial and BP, Business
Park districts. It is permitted as a limited use in the LI, Limited Industrial district and the
AV, Aviation district. It is a permitted use in the GI, General Industrial district. The use is
defined as “Establishments primarily engaged in the sale or rental of tools, trucks,
tractors, construction equipment, agricultural implements, and similar industrial
equipment, and the rental of mobile homes. Included in this use type is the incidental
storage, maintenance, and servicing of such equipment. As with Construction

Sales/Service, this use type does not include Construction Yards.
Storage yard is a Conditional Use in the LI, Light Industrial district and a Limited Use
in the GI, General Industrial district. is defined as: “Any site, or portion thereof, that is
used for the storage of any products, materials. vehicles, equipment, junk, or scrap
outside the confines of an enclosed building.” However, that does not entirely capture a
“construction yard”. Since neither a “storage yard” nor a “construction yard” is
indicated to be permitted in a GC, General Commercial district, staff cannot interpret it
to be a permitted, limited or conditional use in that district.
The applicant wants to ensure that the existing construction yard on the property is a
legally permitted use. In addition, the applicant wants to be able to subdivide the
property to sell lots for similar uses.
Staff recommends that the best approach is to bring forward a text change to the UDC to
define “construction yard” in Section 11-920; to identify it as a use in Table 11.502.04
“Agriculture, Industrial, Utility, Transportation and Communication Uses,” and; to specify
the use standards in Section 11.504.04 “Agriculture, Industrial, Utility, Transportation and
Communication Use Standards.” This request by the Planning Director is included on the
September 20, 2021 Planning Commission meeting.

Surrounding Zoning

Area of Application

General Area of Application

Staff Report
TO:

Mayor and City Council

FROM:

Troy Anderson, Director of Planning

DATE:

May 31, 2016

SUBJECT:

Zoning Change – 361 W Co. Rd. T

Recommendation:
1) hold final reading.
Background: The agent for the owner of approximately 40.0 acres located at 361 W Co. Rd. T,
Apex Land Surveying, Inc., originally requested approval of a zoning change from AG
Agricultural to LI Limited Industrial. The reason for the request was to further development
plans of trade services.
The subject property is located along the south side of W Co. Rd. T between State Hwy 77 and N
Somers Ave. Properties to the north, opposite W Co. Rd. T, are zoned Li Limited Industrial and
AG Agricultural and are listed as commercial and agricultural uses, respectively; property
immediately east of the subject property is zoned AG Agricultural and listed as a residence,
property to the east opposite State Hwy 77 however is zoned GI General Industrial and listed as
real property (i.e. vacant/undeveloped); and properties immediately south and west, opposite
N Somers Ave. are zoned AG Agricultural and are listed as agricultural uses. The subject
property is currently vacant/undeveloped.
The active Future Land Use Plan identifies the subject property as Rural. Limited Industrial
would therefore be contrary to the City’s Comprehensive Plan for Future Land Use and
Character. At the May 16, 2016, Planning Commission meeting, the Commission recommended
approval of an amendment to the Comprehensive Plan, and the Future Land Use Map in
particular, to thereafter be identified as Commercial. At the meeting, the agent for the owner
and the Planning Commission discussed the feasibility of a zoning change to GC General
Commercial as opposed to LI Limited Industrial in order to further their development plans of
trade services. It was affirmed that trade services is listed as a Use Permitted by Right, subject
to site plan approval, in either district and that GC General Commercial zoning would be
consistent with the pending Plan for Future Land Use and Character. The applicant was
amenable to a Zoning Change from AG Agricultural to GC General Commercial.
By a vote of 9-0, the Planning Commission recommended approval of a Zoning Change from AG
Agricultural to GC General Commercial at its regularly scheduled meeting May 16, 2016.

Subsequently, notice was instantly published in a paper of general circulation (Neb. Rev. Stat. §
19-904), and sent to all property owners within 300 feet (Neb. Rev. Stat. § 19-905) regarding
the change in Zoning Change request.
Fiscal Impact: N/A
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ORDINANCE NO.
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING PARAGRAPH “B” OF
ARTICLE 406 OF ORDINANCE NO. 3939 TO REZONE THE PROPERTY DESCRIBED HEREIN, MORE
GENERALLY LOCATED AT 361 W COUNTY ROAD T, FROM AG AGRICULTURAL TO GC GENERAL
COMMERCIAL; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health,
safety, morals, and the general welfare of the community; and
WHEREAS, a request for Zoning Change was filed with the offices of the Department of Planning,
City of Fremont (City); and
WHEREAS, the City has determined that the subject property is currently zoned AG Agricultural;
and
WHEREAS, the owner originally requested zoning district designation of LI Limited Industrial but
such district classification is not consistent with the pending Future Land Use Plan; and
WHEREAS, a public hearing on the proposed Zoning Change was held by the Planning
Commission on May 16, 2016, wherein the feasibility of a Zoning Change to GC General
Commercial was discussed and amenable to the applicant; and
WHEREAS, the Planning Commission, at its regularly scheduled meeting on May 16, 2016, voted
unanimously to recommend approval of a Zoning Change from AG Agricultural to GC General
Commercial; and
WHEREAS, notice, in accordance with Nebraska Revised Statutes § 19-904 and § 19-905, was duly
provided to a paper of general circulation and all property owners within 300 feet concerning the
change in Zoning Change request; and
WHEREAS, a public hearing on the request for Zoning Change from AG Agricultural to GC General
Commercial was held by the City Council on May 31, 2016; and
WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev.
Stat. §19-904 pertaining to zoning regulations and restrictions;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT,
NEBRASKA, AS FOLLOWS:
SECTION I. ZONING. That paragraph “b” of Article 406 of Ordinance No. 3939 as it
pertains to the Official Zoning Map is changed to rezone the following described real
estate, from AG Agricultural to GC General Commercial:
LOT 1 AND 2, MENN SUBDIVISION, LOCATED IN SECTIONS 10 AND
11, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH P.M.,
DODGE COUNTY, NEBRASKA

SECTION 2. REPEALER. That part of the official zoning map referred to in Paragraph “b”
of Article 406 of Ordinance No. 3939 or any other section of said ordinance in conflict
with this ordinance is hereby repealed.
SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance, or application hereof, is for any reason held invalid or
unconstitutional by any Court, such portion or application shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions or application hereof.
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and
after its passage, approval, and publication as required by law.
PASSED AND APPROVED THIS THE _____ DAY OF _____________________, 20_____.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk

STAFF REPORT

TO:

Honorable Mayor and City Council

FROM:

Jennifer L. Dam, AICP, Planning Director

DATE:

October 12, 2021

SUBJECT:

Changes to Sections 11-502.04, 11-504.04 and 11-920 regarding
contractor/construction yards

Recommendation: Introduce and hold first reading of Ordinance 5590. Note, this is
associated with a request for a Change of Zone from GC to LI by Rodger Menn.
Background:
The Planning Commission voted 7-0 to recommend approval of this proposed text
change to the UDC in lieu of a separate request of a change of zone from GC,
General Commercial to LI, Light Industrial. Both requests would correct an error made
by a prior Planning Director in 2016. At that time the planning stated that a proposed
contractor yard was allowed in the GC district. As described below, that was incorrect.
The existing contractor yard was constructed with an approved building permit that the
prior Planning Director approved. It is not a legal use under the prior zoning ordinance
or the UDC.
This text change is recommended over the proposed change of zoning as the zoning
request is not in conformance with the Comprehensive Plan.
At the August 16, 2021 meeting, the Planning Commission voted 8-0 to continue the
request for a Change of Zone from GC, General Commercial to LI, Light Industrial so
that staff could bring forward a text change to the UDC to address contactor yards and
construction and contractor services. This report proposes those changes.
The applicant requested the change of zone because they want to develop more
contractor yards on the site. Upon review, it was determined that the existing
contractor yard on the site is not a permitted use in the GC, General Commercial
district, nor is it specified as a use type in any of the districts. They developed the
existing facility with the understanding that it was a permitted use, and in fact, building
permits were issued in 2016.
This request corrects a misinterpretation made by a previous planning director in
2016, and allows the existing facility to be a legal, use.
The public hearing will be held on October 26, 2021.

History:
Rodger and Debra Menn had requested a change of zone on their property from AG,
Agricultural to LI, Light Industrial in 2016. At that time, staff directed the applicant to
change their request from LI, Light Industrial to GC, General Commercial. The
planning director at that time assured the applicant that the proposed contractor yard
was a permitted use in the GC, General Commercial district.
The Planning Director at the time recommended that the zoning be changed to GC,
General Commercial. He stated in his May 31, 2016 staff report to the City Council
that:
“At the May 16, 2016, Planning Commission meeting, the Commission
recommended approval of an amendment to the Comprehensive Plan, and the
Future Land Use Map in particular, to thereafter be identified as Commercial. At the
meeting, the agent for the owner and the Planning Commission discussed the
feasibility of a zoning change to GC General Commercial as opposed to LI Limited
Industrial in order to further their development plans of trade services. It was
affirmed that trade services is listed as a Use Permitted by Right, subject to site
plan approval, in either district and that GC General Commercial zoning would be
consistent with the pending Plan for Future Land Use and Character. The applicant
was amenable to a Zoning Change from AG Agricultural to GC General
Commercial.”
Unfortunately, it appears that there was a misinterpretation of the use when it was
permitted in the GC, General Commercial district
Construction Sales/Service was a permitted use in the GC, General Commercial
district prior to the enactment of the UDC. It was defined as: “Establishments or
places of business primarily engaged in the retail or wholesale sale, from the
premises, of materials used in the construction of buildings or other structures other
than retail sale of paint, fixtures and hardware. This use type excludes those uses
classified under Automotive and Equipment Services. Typical uses include building
materials sales, or tool and equipment rental or sales.” Contractor yards do not meet
that definition, rather they were separately defined.
At that time, Construction Yards were defined as “Establishments housing facilities of
business primarily engaged in construction activities, including incidental storage of
materials and equipment on lots other than construction sites. Typical uses are
building contractor’s yards.” Those uses were permitted in the LI, Light Industrial and
GI, General Industrial districts.
Neither Contractor Yards nor Construction Sales/Service are included as uses in the
use tables in section 11.502 of the UDC.
Construction Sales/Service is listed in Section 11.504.04 “Agriculture, Industrial, Utility,
Transportation and Communication Use Standards”, however it is not included in Table
11-504.04 which indicates in which districts the use is allowed. It is not defined, either.
Since the use is not listed in the table, it is not permitted in any district.
Equipment Rental, Sales and Service Establishment is listed as a use in Table 11.502.04

and is permitted as a conditional use in the GC, General Commercial and BP, Business
Park districts. It is permitted as a limited use in the LI, Limited Industrial district and the
AV, Aviation district. It is a permitted use in the GI, General Industrial district. The use is
defined as “Establishments primarily engaged in the sale or rental of tools, trucks,
tractors, construction equipment, agricultural implements, and similar industrial
equipment, and the rental of mobile homes. Included in this use type is the incidental
storage, maintenance, and servicing of such equipment. As with Construction
Sales/Service, this use type does not include Construction Yards.
Storage yard is a Conditional Use in the LI, Light Industrial district and a Limited Use
in the GI, General Industrial district. is defined as: “Any site, or portion thereof, that is
used for the storage of any products, materials. vehicles, equipment, junk, or scrap
outside the confines of an enclosed building.” However, that does not entirely capture a
“construction yard”. Since neither a “storage yard” nor a “construction yard” is
indicated to be permitted in a GC, General Commercial district, staff cannot interpret it
to be a permitted, limited or conditional use in that district.
The applicant wants to ensure that the existing construction yard on the property is a
legally permitted use. In addition, the applicant wants to be able to subdivide the
property to sell lots for similar uses.
Proposal:
The proposed changes to the UDC include the following definitions:
Contractor’s Yards. Establishments housing incidental storage of materials and
equipment on lots other than construction sites and offices for businesses primarily
engaged in construction activities. Typical uses are building contractor's yards.
Construction yards shall not include lumber yards or storage areas for millworks,
piping, fabricated construction components, compost, mulch, tree waste or similar
materials.
Construction and Contractor Services. Construction and Contractor services shall
mean a business which provides a service which is primarily performed off-site. Few
customers visit the site. Common examples of construction and contractor services
include plumbing, heating, electrical, and air conditioning service, exterminator
service, lawn and garden service, contractor’s yards and construction services. These
services may involve screened, outdoor storage in appropriate zoning districts.
Construction Services shall not include garbage or recycling hauling service. Outdoor
storage of machinery, trucks, service vehicle fleets and materials related to the
business are common accessory uses.
Table 11-502.04 “Agriculture, Industrial, utility, transportation, and communication
uses” is proposed to be revised to add “Construction and Contractor Services” as a
Limited Use in the GC, General Commercial; BP, Business Park; LI, Light Industrial
and GI, General Industrial districts and as a Conditional Use in the PD, Planned
Development District.
Section 11-504.04 “Agriculture, Industrial, utility, transportation, and communication
use standards” is proposed to update the following language:

E.

Construction and Contractor Sales and Services are permitted if it is
demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP,
CU or PO district boundaries, as measured from the boundary lines nearest
each other, unless separated from such district by a type C bufferyard or a
collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

2.

Outdoor storage areas shall be located in the rear or side of the primary
building and shall be screened with an approved eight (8) foot opaque wood
or vinyl fence or a wall.

3.

Adequate precautions have been taken on behalf of the operator so as not to
create an undue burden on neighboring properties via traffic, parking, and
noise; and

4.

The use operates in accordance with all other applicable federal, state, and
local laws and, if additional permits are required, such permits were obtained
prior to beginning operation.

Sec. 11-502.04. Agriculture, industrial, utility, transportation, and communication uses.
Set out in Table 11-502.04., Agriculture, Industrial, Utility, Transportation, and Communication Uses are the
permitted, limited, conditional, and prohibited agriculture, industrial, utility, transportation, and communication
uses in each district. Refer to Section 11-600, Development Yield and Lot Standards, for applicable district intensity
and development standards.
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Sec. 11-504.04. Agriculture, industrial, utility, transportation, and communication use
standards.
The standards of this section apply to agriculture, industrial, utility, transportation, and communication uses
that are specified in Table 11-502.04., Agriculture, Industrial, Utility, Transportation, and Communication Uses, as
limited ("L") or conditional ("C").
Agricultural Uses
A.

B.

C.

Agricultural Uses are permitted if it is demonstrated that:
1.

Animal husbandry is located greater than 300 feet from the AR, UR, MH, SC, GC, or DC district
boundaries;

2.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

3.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Agricultural Sales and Services are permitted if it is demonstrated that:
1.

Commercial poultry and/or livestock operations are located greater than 1,000 feet from any SR,
AR, UR, MH, SC, GC, DC, BP, CU or PO districts as measured from the boundary lines nearest each
other, unless separated from such district by a type D bufferyard or an arterial roadway;

2.

Primary access to a site associated with commercial poultry and/or livestock operations is from
an arterial roadway;

3.

All other agricultural sales and services are located greater than 300 feet from either SR, AR, UR,
MH, SC, GC, DC, CU or PO district boundaries, as measured from the boundary lines nearest each
other, unless separated from such district by a type C bufferyard or a collector or arterial
roadway;

4.

Primary access to site associated with all other agricultural sales and services is from a collector
or arterial roadway;

5.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

6.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Nurseries (Retail and Wholesale) are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either SR, AR, UR, MH, SC, GC, DC, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type B bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and
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4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Industrial Uses
D.

E.

F.

Composting Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either SR, AR, UR, MH, SC, DC, BP, or CU district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Construction and Contractor Sales and Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

2.

Outdoor storage areas shall be located in the rear or side of the primary building and shall be
screened with an approved eight (8) foot opaque wood or vinyl fence or a wall.

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Equipment Rental, Sales, and Service Establishment are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, DC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

The use is located such that truck traffic can access a collector or arterial street or highway
without traveling on public right-of-way within or adjacent to any residential district or use, or
adjacent to any park or recreational area or facility;

5.

Outside storage areas:
a.

Are limited to no more than 30 percent of the gross floor area of the principal building;

b.

Are located in the side or rear yard, provided they do not abut a residential district or use;

c.

Are not used for storage of solid or liquid waste, inoperable machinery or vehicles, or
materials that generate dust or attract pests;

d.

Are on an all-weather surface;
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6.
G.

H.

e.

Are enclosed by an approved fence or wall (see Subsection 11-615.02., Fences and Walls)
with a minimum height of six feet;

f.

Do not contain stacked or displayed materials that exceed the height of the fence or wall;
and

g.

Do not reduce the required minimum parking required (see Section 11-800, Parking,
Loading, and Access); and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Extractive Industry is permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from either SR, AR, UR, MH, SC, GC, DC, BP, AV, CU or
PO district boundaries, as measured from the boundary lines nearest each other, unless
separated from such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

The use does not increase the amount of storm water run-off onto adjacent properties;

5.

Erosion control best management practices ("BMP's"), including retention and sediment basins,
are provided and continually maintained;

6.

The surface of the use does not result in the collection or ponding of water, unless specifically
permitted by the city;

7.

Topsoil is collected and stored for redistribution;

8.

Excavation does not result in a hazard to any person or property;

9.

The following control measures are provided:
a.

Restoration of slopes to a gradient not exceeding 33 percent as soon as practicable after
the conclusion of resource extraction; and

b.

Installation of perimeter safety screening; and

10.

The topography and soil of the resource extraction site is restored in accordance with the
restoration plan filed at the time of application and recommended by the planning commission
and approved by the city council, and then stabilized, within six months of the conclusion of
resource extraction, including but not limited to, grading, groundcover and plantings in a manner
that prevents erosion; alternately, the site is used as a lake or body of water, subject to approval
by the city with the recommendation of the planning commission and the Lower Platte North
Natural Resources District ("LPNNRD"); and

11.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Heavy Industry is permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from any residential, commercial, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;
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I.

J.

K.

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Home Improvement Centers and Lumberyards are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, DC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Landfills are permitted if it is demonstrated that:
1.

They are located greater than 1,320 feet from either SR, AR, UR, MH, SC, GC, DC, BP, LI, AV, CU or
PO district boundaries, as measured from the boundary lines nearest each other, or any state or
federal highway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

No facility presents a hazard to surrounding residents or properties;

5.

The landfill does not modify or prevent the flow of major natural drainage ways within the
jurisdiction of the city or its extra-territorial jurisdiction;

6.

The landfill does not produce a measurable increase in pollution in any public water-based
recreational facility or in any waterway or well that is a part of a public or private water supply;

7.

The topography and soil of the landfill is restored in accordance with the restoration plan filed at
the time of application and recommended by the planning commission and approved by the city
council, and then stabilized, within six months of the conclusion of filling, including but not
limited to, grading, groundcover and plantings in a manner that prevents erosion; and

8.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Light Industry is permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, GC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

All industrial activities will take place entirely within a fully enclosed building; and
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5.
L.

M.

N.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Recycling Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either SR, AR, UR, MH, SC, DC, BP, or CU district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Self-Service Storage Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, DC, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

The minimum size of a self-storage facility is one acre;

5.

Activities within the facility are limited to the rental of storage cubicles or garages and the
administration and maintenance of the facility;

6.

All storage is wholly within fully enclosed buildings and does not include the storage of hazardous
materials;

7.

No storage buildings open into required front or street yards;

8.

All driveways and interior drive aisles are constructed of concrete; all other vehicular use and
maneuvering areas within the facility are provided with an all-weather surface approved by the
zoning administrator; and

9.

Any outdoor storage of vehicles is on a coarse aggregate or other all-weather surface approved
by the zoning administrator, provided that the storage area is fully screened and/or enclosed
with an opaque fence or wall (see Subsection 11-615.02., Fences and Walls) to a minimum height
of six feet.

Solid Waste Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.
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O.

P.

Q.

R.

Solid Waste Transfer Stations are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Storage Yards are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Warehousing (logistics; distribution) is permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, GC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

All warehousing activities will take place entirely within a fully enclosed building; and

5.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Wrecking Yards and Salvage Yards are permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from any residential, commercial, BP, LI, AV, CU, or PO
district boundaries, as measured from the boundary lines nearest each other, unless separated
from such district by a type D bufferyard or an arterial roadway;

2.

Primary access to the site is from an arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

Screening:
a.

The perimeter of each new facility is fully enclosed by an opaque, freestanding fence or
wall in accordance with the standards set out in Subsection 11-615.02., Fences and Walls.
The minimum height of the fence or wall is eight feet, which shall be constructed and
integrated as part of a type D bufferyard; and
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b.

All fences or walls shall be of uniform height, material, texture, and color, and shall be
maintained in a manner to ensure maximum public safety and to completely obscure the
public view of materials stored in the facility; and

5.

Storage is no higher than the height of the surrounding fence or wall;

6.

No loading, unloading, or any other operational activity involving salvage materials takes place
outside the boundaries of the fence or wall;

7.

There is no burning of any materials; and

8.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Utility Uses
S.

Energy Conversion Systems are permitted if it is demonstrated that:
1.

It is connected to the grid;

2.

In any residential district, power generation using photovoltaic systems is located in an area that
is 10 acres or less in size (which may include up to 10 percent of the required open space);

3.

In any commercial or industrial district, power generation using photovoltaic systems is used on:

4.

a.

Wall panels that are designed as an integral element of the building architecture;

b.

Rooftops, covered walkways, or covered parking spaces; or

c.

Ground-mounts provided the facility is set back a minimum of 100 feet from street right-ofways or screened with at least a type C bufferyard or buildings which screen the facility
from view from street right-of-ways; and

The distance from all lot lines or any building or power line to any tower support base of an
Energy Conversion System ("ECS") are equal to the sum of the tower height and the diameter of
the rotor (a reduction of this requirement may be granted as part of a conditional use permit
approval if the planning commission finds that the reduction is consistent with the following
criteria:
a.

There are no existing building or power lines within a distance equal to the sum of the
tower height and the diameter of the rotor;

b.

The property abutting the lot lines is vacant and undeveloped and, due to its zoning or
other conditions, is unlikely to be developed in the future;

c.

The manufacturer of the ECS submits sufficient technical specifications and documentation
to demonstrate the warrant for a lesser distance due to the design of the structure; and

d.

The manufacturer of the ECS provides a written guarantee in a form acceptable to the city
attorney and filed with the application); and

5.

The distance between the tower support bases of any two ECS is the minimum of five rotor
lengths, determined by the size of the largest rotor (a reduction of this requirement may be
granted as part of a conditional use permit approval if the planning commission finds that the
reduction does not impede the operation of either ECS);

6.

The ECS operation does not interfere with radio, television, computer, or other electronic
operations on adjacent properties;

7.

A fence six feet high with a locking gate is placed around any ECS tower base; or the tower
climbing apparatus begins no lower than 12 feet above ground; and
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8.
T.

U.

V.

The ECS is exempt from the height restrictions of the base district.

Large Utility Services are permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from any residential, commercial, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Medium Utility Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Small Utility Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any MH, or PO district boundaries, as measured
from the boundary lines nearest each other, unless separated from such district by a type C
bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Transportation Uses
W.

X.

Airports and Heliports are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any SR, AR, UR, MH, SC, GC, DC, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Helistops are permitted if it is demonstrated that:
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Y.

Z.

1.

They are located greater than 300 feet from any residential, SC, DC, CU, or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Railroad Uses are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Transit Stations are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, or PO district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

AA. Transit Stops are permitted if it is demonstrated that:

BB.

1.

They are located greater than 300 feet from any residential or PO district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Transit Terminals are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;
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3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Communication Uses
CC.

Communication Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential or PO district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type B bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

DD. Telecommunication Towers are permitted if it is demonstrated that:
1.

Towers are located as follows (the height of which is measured from the base of the tower to the
top of the tower and setbacks measured from the base of the tower to the nearest boundary line
of the lot or tract of land on which it is located):
a.

All towers up to 50 feet in height are set back a distance equal to the underlying setback
requirements in the applicable zoning district;

b.

Towers in excess of 50 feet in height are set back a distance equal to the height of the
tower or the manufacturers specifications whichever is greater;

c.

Towers of 150 feet or less in height, are set back from any residential district or use, family
child care home, college, university, vocational school, adult day service, child care center,
educational facility, place of public assembly, or public park, other than those utilized by
the tower owner, by a minimum of 100 percent of the height of the tower;

d.

Towers exceeding 150 feet in height are not located in any residential, SC, or AV district
boundaries, and are separated from said districts by a minimum distance equal to the
height of the tower;

e.

Monopole tower structures are separated from all other towers whether monopole, selfsupporting lattice, or guyed towers, by a minimum of 750 feet; and

f.

Self-supporting lattice or guyed towers are separated from all other self-supporting lattice
or guyed towers by a minimum of 1,500 feet; and

2.

Tower facilities are designed to be aesthetically and architecturally compatible with the
surrounding built environment, as recommended by the planning commission and approved by
the city council; associated support buildings are also designed with materials that are consistent
with those in the adjacent and surrounding areas (metal exteriors are not be permitted for
support accessory buildings); and

3.

All tower facilities provide a type C bufferyard around the periphery of the site.

4.

Co-location. It is the policy of the city to encourage the co-location of new communication towers
with existing towers or as part of suitable existing structures. This is for the purpose of
minimizing the number of telecommunication sites. All applications for approval of a
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communication tower location shall include evidence that all potential alternatives for location
on existing towers or suitable buildings has been explored and exhausted. Applicants may not be
denied space on an existing tower within the city or extra-territorial jurisdiction unless
mechanical, structural, or regulatory factors prevent co-location.

5.

a.

No wireless telecommunication facility owner or operator shall unfairly exclude a
telecommunication competitor from using the same facility or location. Upon request by
the city, the owner or operator shall provide evidence stating why co-location is not
possible.

b.

If a telecommunication competitor attempts to co-locate a facility on an existing or
approved telecommunication facility or location, and the parties cannot reach agreement,
the city may require a third party technical study at the expense of either or both parties to
determine the feasibility of co-location.

c.

All applications for a tower shall include a statement to demonstrate the need for the new
tower and provide supporting documentation as to why co-location is not possible on an
existing structure in the area and a letter of intent to allow co-location on the proposed
antenna support structure.

Commercial Mobile Radio Service ("CMRS") Facilities. All applications for approval of a CMRS
facility, meaning any use of property for towers, antennas, equipment and equipment shelter(s)
or cabinets employed in reception, switching, or transmission of wireless telecommunication
services, including but not limited to, paging, enhanced specialized mobile radio, personal
communication services, microwave link antenna, cellular telephone, and other related
technologies by a public or private company providing any type of CMRS wireless service under
an Federal Communications Commission ("FCC") license shall include the following:
a.

A site plan showing:
1.

The location and legal description of the site;

2.

On-site land uses and zoning;

3.

Adjacent roadways;

4.

Parking and access;

5.

Areas of vegetation and landscaping to be added;

6.

Setbacks from property lines; and

7.

The location of the facility, including all related improvements and equipment;
and

b.

A vicinity map showing adjacent properties, land uses, zoning and roadways within one
mile of a proposed CMRS site;

c.

Elevation drawings of the proposed facility showing all antennas, towers, tower heights,
structures, existing buildings, walls and/or roofs on which antennas are mounted,
equipment buildings/cabinets, fencing, screening, lighting and other improvements related
to the facility showing specific materials, placement and colors;

d.

A narrative report describing the facility and the technical, economic, and other reasons for
its design and location, the need for the facility and its role in the network, and describing
the capacity of the structure, including the number and type of antennas it can
accommodate;
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6.

e.

A coverage map and a survey of existing towers including type and location and a
statement to demonstrate the need for the new tower and supporting documentation as
to why co-location is not possible on an existing tower in the area;

f.

A letter of intent to allow co-location on the antenna support structure; and

g.

A letter of intent to remove the facility at the expense of the facility operator and/or
property owner if it is abandoned.

Abandonment. Communication towers and facilities will be considered abandoned if they are
unused by all providers at the facility for a period of 12 months. Determination of abandonment
shall be made by the zoning administrator, who shall have the right to request documentation
from the facility owner and/or communication provider regarding tower or antenna usage. Upon
abandonment, the facility operator or property owner shall be ordered and have 120 days to:
a.

Reuse the facility or transfer it to another communication provider who will reuse it; or,

b.

Dismantle the facility.
If the facility is not removed within 120 days of abandonment, the city may remove the
facility at the facility operator's and/or property owner's expense. If the facility is removed,
city approval of the facility will expire. If the city cannot recover expenses directly from the
facility operator and/or property owner, the city will file a lien against the property to
recover the removal expenses.
One extension of no more than six months may be granted upon written request of the
communication provider. Such request must be received one month in advance of the
expiration of said order.

7.

Exemptions. The following are exempt from the provisions of this subsection:
a.

Existing towers and antennas and any repair or maintenance of the same;

b.

Ham radio towers, citizen band transmitters and antennas not exceeding the height
restrictions for the zoning district in which they are located;

c.

Microwave dishes for home or business use of less than one meter in diameter; and

d.

Towers for public safety and emergency communications.

(Ord. No. 5486, § 1, 1-29-19)
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ARTICLE 9. WORD USAGE AND DEFINITIONS

ARTICLE 9. WORD USAGE AND DEFINITIONS
Sec. 11-900. Word Usage.
The word "shall" is mandatory; the word "may" is permissive. The particular shall control the general. Words
used in present tense shall include the future, and words used in the singular include the plural, and plural the
singular, unless the context clearly indicates the contrary. Unless otherwise identified herein, terms shall include
their related forms. All other words and phrases shall be given their common, ordinary meaning, unless the
context clearly requires otherwise. All public officials, bodies and agencies to which reference is made are those of
the city, unless otherwise indicated. The City of Fremont shall be the city.

Secs. 11-901—11-909. Reserved.
Sec. 11-910. Abbreviations and Acronyms.
Set out in Table 11-910, Meaning of Acronyms and Abbreviations, is the meaning of the acronyms and
abbreviations used in this UDC.

Abbreviation or Acronym
ac.
ADA
ADT
ADU
ANSI
BMP
BR
CCRs
D.B.H. or DBH
du
EIFS
FAA
FAR
FCC
FEMA
ft.
FHWA
FIRM
in.
ITE
LSR
Max.

Table 11-910
Meaning of Acronyms and Abbreviations
Meaning
Acres
Americans with Disabilities Act
Average Daily Trips
Accessory Dwelling Unit
American National Standards Institute
Best Management Practice
Bedroom
Covenants, Conditions, and Restrictions
Diameter at Breast Height
Dwelling Unit
External Insulating Finishing System
Federal Aviation Administration
Floor Area Ratio
Federal Communications Commission
Federal Emergency Management Agency
Feet
Federal Highway Administration
Flood Insurance Rate Map
Inches
Institute of Traffic Engineers
Landscape Surface Ratio
Maximum

Fremont, Nebraska, Code of Ordinances
(Supp. No. 4)
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Min.
N/A
NFIP
OSR
POA
sf.
u/a
UDC
VPD

Minimum
Not Applicable
National Flood Insurance Program
Open Space Ratio
Property Owners' Association
Square Feet
Units Per Acre
Unified Development Code
Vehicles Per Day

Secs. 11-911—11-919. Reserved.
Sec. 11-920. Definitions.
A Terms
Access. The provision for immediate ingress and egress of traffic, including both vehicular and pedestrian,
from an abutting property, including rights-of-way both public and private.
Access Easement. An easement created for the purpose of providing vehicular or pedestrian access to and/or
through a property.
Accessory Dwelling Unit ("ADU"). A smaller, secondary home on the same lot as a primary dwelling. ADUs are
independently habitable and provide the basic requirements of shelter, heating, cooking, and sanitation. There are
two types of ADUs:
C.

Garden cottages are detached structures. Examples include converted garages or new construction.

D.

Accessory suites are attached to or part of the primary dwelling. Examples include converted living
space, attached garages, basements or attics; additions; or a combination thereof.

Accessory Building. A building on the same lot or tract as the principal building, the use of which is incidental
to the use of the principal building.
Accessory Structure. A structure on the same lot or tract as the principal structure, the use of which is
incidental to the use of the principal structure.
Accessory Use. A use of land, structure, or building, or portion thereof, that is commonly associated with,
incidental, and subordinate to a principal use, and located on the same lot or tract.
Accidental Discharge. A discharge prohibited by these regulations which occurs by change and without
planning or thought prior to occurrence.
Active Recreation. Recreation requiring some constructed facilities and organized activities.
Addition (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Adult Business means an adult arcade, adult bookstore, adult cabaret, adult novelty store, adult video store,
and nude model studio, adult motel, adult motion picture theater, or sexual encounter center, or any other
business or establishment that offers its patrons services or entertainment characterized by an emphasis on
matter depicting, describing, or relating to specified sexual activities or specified anatomical areas.
Adult Day Service (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended
from time to time).
Created: 2021-05-20 20:45:45 [EST]

(Supp. No. 4)
Page 2 of 37

Adverse Impact. A negative consequence for the physical, social, or economic environment resulting from an
action or project.
Affordable Housing. Housing units where the occupant is paying no more than 30 percent of gross income for
housing costs, including taxes and utilities.
Agricultural Use. The use of land for crop production or raising of livestock.
Agricultural Sales and Service. A use primarily engaged in the sale or rental of farm tools and implements,
feed, grain, tack, animal care products, and farm supplies. This definition excludes the sale of large implements,
such as tractors and combines, but includes food sales and farm machinery repair services that are accessory to
the principal use.
Airport (see the Airport Zoning Act, Neb. Rev. Stat. § 3-101, as amended from time to time).
Alcoholic Beverage Sales. The retail sale of beer, wine, or other alcoholic beverages for on- or off-premise
consumption.
Alley. An unnamed public or private right-of-way, 20 feet or less in width, primarily designed for secondary
access to the rear or side of those properties whose principal frontage is on another street. Buildings facing an
alley shall not be construed as satisfying the requirements of these regulations related to frontage on a dedicated
street.
All-Weather Surface. An improved, dust free, surface that is constructed of concrete, asphalt or asphaltic
concrete, permeable paving, driveway pavers, pavestones or similar impermeable material, in accordance with
common engineering practices for the associated application, meeting the standards of this Code. Crushed rock,
gravel, or other material shall not be considered as an all-weather surface.
Alteration (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Amateur [Non-Commercial] Antenna. An antenna or antenna support structure used for the purpose of
transmission, retransmission, and/or reception of radio, television, electromagnetic, or microwave signals for
private or personal use and not for the purpose of operating a business and/or for financial gain. A satellite dish
antenna not exceeding six feet in diameter shall also be considered as a non-commercial antenna.
Amateur [Non-Commercial] Communications Operations. The transmission, retransmission and/or reception
of radio, television, electromagnetic, or microwave signals for private or personal use, and not for the purpose of
operating a business and/or for financial gain.
Ambulatory Surgery Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as
amended from time to time).
Animal Feeding Operation ("AFO") (see 130 Neb. Admin. Code, as amended from time to time).
Animal Grooming Facility. An establishment, public or private, where animals are bathed, clipped, or combed
for the purpose of enhancing their aesthetic value or health and for which a fee is charged. This definition does not
including animal boarding facilities or kennels.
Animated Sign. Any sign that includes action, motion, or color change on all or any part of the sign facing,
requiring electrical energy, or set in motion mechanically or by movement of the atmosphere. This definition
includes signs commonly referred to as by-view, tri-view, or multi-view signs which alternate or otherwise change
displays whether through mechanical or electrical means. An animated sign does not include a clock and/or
thermometer display.
Appurtenant Structure. A structure with a GFA of 400 square feet or less, on the same lot or tract of property
as the principal structure, the use of which is incidental to the use of the principal structure.
Architect (see the Engineers and Architects Regulation Act, Neb. Rev. Stat. §§ 81-3401 to 81-3455, as
amended from time to time).
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Architectural Details. Any projection, relief, cornice, column, change of building material, window, or door
opening on any building. The phrase does not include wall textures, such as brick, ribbed concrete, split face
concrete block, or siding, nor does it include color changes.
Architectural Feature. The architectural elements embodying style, design, general arrangements and
components of all the outer surfaces of any improvements, including, but not limited to, the kind, color and
texture of the building materials and the style and type of all windows, doors, lights, signs, and other fixtures
apparent to a structure.
Architectural Style. The characteristic form and detail, as of buildings of a particular historic period.
Area of Shallow Flooding. A designated AO or AH zone on a community's Flood Insurance Rate Map (FIRM)
with a one percent or greater annual chance of flooding to an average depth of one to three feet where a clearly
defined channel is unpredictable and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.
Area of Special Flood Hazard (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Arterial. A street that serves or is designed to serve, as a connection between uses which generate heavy
traffic volumes or between other arterial streets.
Assisted Living Facility (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as
amended from time to time).
Attached Sign. Any sign which is physically connected to and derives structural support from a building or
building appurtenance.
Attic (see Chapter 2 Definitions, International Building Code, as amended from time to time).Auto (see
Automobile).
Auto Sales and Service Establishment. The use of any building or portion thereof, or other premises or
portion thereof, for the display, sale, rental, or lease of new motor vehicles, or used motor vehicles as an ancillary
use of a zoning lot, and any warranty repair work and other repair service conducted as an accessory use.
Automated Teller Machine ("ATM"). A mechanized consumer banking device operated by the financial
institution for the convenience of its customers, whether outside or in an access-controlled facility. ATM's located
within a building shall be considered accessory to the principal use unless the ATM is likely to generate traffic
independent from the principal use.
Automobile. Vehicles designed to carry 10 passengers or less and use for the transportation of persons.
Awning (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Awning Sign. A sign that is located or printed on an awning.
B Terms
Banner. A flexible substrate on which copy or graphics may be displayed.
Bar. An establishment or part of an establishment open to the general public primarily devoted to the selling
or serving of alcoholic beverages and in which the service of food is only incidental to the consumption of such
beverages.
Base Flood (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Base Flood Elevation. The computed elevation to which floodwater is anticipated to rise during the base
flood. Base Flood Elevations (BFEs) are shown on Flood Insurance Rate Maps (FIRMs) and on the flood profiles. The
BFE is the regulatory requirement for the elevation or floodproofing of structures. The relationship between the
BFE and a structure's elevation determines the flood insurance premium.
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Basement (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Best Management Practices ("BMP's"). Schedules of activities, prohibitions of practices, general good
housekeeping practices, pollution prevention and educational practices, maintenance procedures and other
management practices to prevent or reduce the discharge of pollutants directly or indirectly to storm water,
receiving water, or storm water conveyance systems. BMP's also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from raw
materials storage.
Bicycle Lanes. Areas within the street right-of-way designated specifically for use by bicycles. Bicycle lanes
are striped and designated by signs and stenciling on the pavement for one-way traffic in the same direction as
motor vehicle traffic.
Block. An area of land surrounded on all sides by streets or other transportation rights-of-way or by physical
barriers such as water bodies or public open spaces. Blocks are normally divided into lots. See Figure B-1, Block.

Figure B-1
Block

Block Face. That portion of a block or tract of land abutting one side of a street and lying between the closest
intersecting streets, or intersecting streets and other transportation rights-of-way, physical barrier such as water
body, or public open space.
Block Length. The distance as measured along front property lines between intersecting streets, or
intersecting streets and other transportation rights-of-way, physical barrier such as water body, or public open
space.
Board of Adjustment ("Board"). The City of Fremont Board of Adjustment.
Buffer. Open spaces, landscaped areas, fences, walls, berms, or any combination thereof used to physically
and visually separate one use or property from another in order to mitigate the impacts of noise, light, or other
nuisance.
Bufferyard. A strip of land together with open spaces, landscaped areas, fences, walls, berms, or any
combination thereof required thereon located between different land uses or zoning districts. or along streets to
minimize potential nuisances such as dirt, litter, noise, glare of lights, signs and unsightly buildings, and parking
lots, or to provide spacing to reduce adverse impacts of noise, light, or other nuisance. See Figure B-2, Bufferyards.

Figure B-2
Bufferyards
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Buildable Area. The area of a lot remaining after the minimum yard and open space requirements, have been
met. See Figure B-3, Buildable Area.

Figure B-3
Buildable Area

Building (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Code. The code or codes governing the erection and maintenance of buildings and structures, as
adopted and amended from time to time, by the City of Fremont.
Building Coverage. The gross horizontal area of all principal and accessory buildings and/or structures on a
lot or tract.
Building Coverage Ratio. The ratio of the gross horizontal area of all principal and accessory buildings and/or
structures on a lot or tract, divided by the total area of the same lot or tract.
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Building Frontage. Those building elevations that face upon a road or parking area between the building and
the road.
Building Height (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Integrated SECS. An SECS that is an integral part of a principal or accessory building, rather than a
separate mechanical device, replacing or substituting for an architectural or structural component of the building.
Building integrated SECS include, but are not limited to, photovoltaic or hot water solar systems that are contained
within roofing materials, windows, skylights or awnings.
Building Line. A line that is parallel to a lot line, which runs through the point of the building that is closest to
the lot line, excluding portions of the building that are permitted encroachments. The building line may or may not
be contiguous with the setback line. See Figure B-4, Building Line.

Figure B-4
Building Line

Building Official (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Sign (see Wall Sign).
Building Phase of Development. Period of construction activity when a portion(s) of a common plan of
development or sale requires a building permit.
C Terms
Campground. An area rented to the public for transient occupancy or lodging a camping unit.
Camping unit. Any single temporary shelter four-hundred square feet or less in area, except sleeping bags,
bed rolls, and hammocks, used for camping at a personal camp site. Camping units include but are not limited to a
tent, travel trailer, recreational vehicle ("RV"), camper, or other similar form of shelter.
Canopy Sign. A sign that is located or printed on a canopy.
Carwash. The use of a site for automated or manual washing and cleaning of passenger vehicles. recreational
vehicles, or other light duty equipment.
Cemetery. Shall mean land used or intended to be used for the burial of human or animal remains and
dedicated for such purposes, including columbariums, crematoriums, and mausoleums.
Certificate of Appropriateness. A certificate, pursuant to the standards set out in Subsection 15-316.07.,
Certificate of Appropriateness, evidencing approval of the particular work it specifies. Certificates of
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appropriateness are used to protect the integrity and values of historic resources and historic districts within the
City.
Change of Use. The replacement of an existing use by a new use, or a change in the nature of an existing use,
but not including a change of ownership, tenancy, or management where the previous nature of the use, line of
business, or other function is substantially unchanged.
Changeable Copy Message Center. A sign or portion thereof on which the copy or symbols change, either
manually by means of placement of letters or symbols on a panel mounted in or on a track system, or electrically
activated by means of remote electrically energized on-off switching combinations of alphabetic or pictographic
components arranged on a display surface. Illumination of electrically activated changeable copy message centers
may be integral to the components, such as characterized by lamps or light-emitting devices; or it may be from an
external light source designed to reflect off the changeable component display.
Channel. A natural or artificial depression of perceptible extent, with a definite bed and banks to confine and
conduct continuously or periodically flowing water.
Charging Station. A device or station that provides power to charge the batteries of an electric vehicle.
Child Care Center (see 391 Neb. Admin. Code, as amended from time to time).
City. The City of Fremont, Nebraska.
City Administrator. The chief administrator of the City. City Council ("Council"). The City of Fremont City
Council.
City Staff ("Staff"). Members of the staff of the City who are authorized by the City Administrator to process
or decide applications for development approval.
Civic Club. Buildings and facilities, owned or operated by a corporation, association, person, or persons, for a
social, educational, or recreational purpose, to which membership is required for participation, and not primarily
operated for profit nor to render a service that is customarily carried on as a business.
Clear-Cutting. Removal of a stand of trees, shrubs, or other vegetation, not including ordinary maintenance
of regulatory groundcover.
Clearing. The destruction and/or removal of vegetation by manual, mechanical, or chemical methods.
Cluster. A development pattern or design technique in which lots or buildings are concentrated in specific
areas on a site allowing the remaining land to be used for recreation, open space, and/or the preservation of
natural resources.
Coarse Aggregate. A granular material, such as sand, gravel, crushed stone, crushed hydraulic-cement
concrete, or similar material, the particles of which are predominantly retained on the 3/8 inch (9.5 mm) sieve.
Collector. A street that serves or is designated to serve as the connection from minor streets to the arterial
street system, such as the main entrance street of a residential development, or as a secondary connection
between arterial streets.
College. An institution for post-secondary undergraduate educations, public or private, offering courses in
general, technical, or religious education and not operated for profit. It operates in buildings owned or leased by
the institution for administrative and faculty offices, classrooms, laboratories, chapels, auditoriums, lecture halls,
libraries, student and faculty centers, athletic facilities, dormitories, fraternities, and sororities, but not including
colleges or trade schools operated for profit.
Colocation. The use of a single support structure and/or site by more than one communications provider.
Commencement of Construction. The date that a permit or other written approval required to be issued by
the City has been issued, and work has commenced under such permit. This is recognizable upon an inspection of
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the property and which work is of a nature and character that reflects a good faith intention to continue the work
until completion, such as the clearing, -grading or excavation, and/or the placement of erosion and sediment
control measures.
Commercial Antenna. An antenna or antenna support structure used for the purpose of transmission,
retransmission, and/or reception of radio, television, electromagnetic, or microwave signals primarily for the
purpose of operating a business and/or for financial gain (e.g., commercial broadcasting, cellular/wireless
telecommunications, etc.). A satellite dish antenna that exceeds six feet in diameter shall also be considered as a
commercial antenna.
Commercial Communications Operations. The transmission, retransmission, and/or reception of radio,
television, electromagnetic, or microwave signals primarily for the purpose of operating a business and/or for
financial gain.
Commercial Message. Any sign wording, logo, or other representation that, directly or indirectly, names,
advertises or calls attention to a business, product, service or other commercial activity.
Commercial Parking Operation. Parking spaces and adjacent access drives, aisles, and ramps that are located
on private property on a lot or in a structure with two or more levels, where parking is the principal use of the
premises and where a fee is charged.
Common Plan of Development or Sale. A contiguous area where multiple separate and distinct land
disturbing activities may be taking place at different times, on different schedules, but under one proposed plan
which may include, but is not limited to, any announcement or piece of documentation (including a sign, public
notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request, computer design, etc.)
or physical demarcation (including boundary signs, lot stakes, surveyor markings, etc.) indicating construction
activities may occur on a specific lot or tract.
Communication Services. Establishments primarily engaged in the provision of broadcasting and other
information relay services accomplished through the use of electronic and telephonic mechanisms. Excluded are
facilities classified as major utility services or broadcasting or communication towers. Typical uses include
television studios, telecommunication service centers, telegraph service offices, or film and sound recording
facilities.
Composting Facility. A site on which decomposition processes are used on solid waste (including leaves,
grass, manures, and nonmeat food production wastes received from residential, commercial, industrial nonhazardous, and community sources, but not including bio-solids) to produce compost. Composting facilities do not
include compost bins that are used exclusively to compost household and/or landscaping waste on, and for, an
individual residential lot or tract.
Comprehensive Plan. The adopted official statement of a legislative body of a local government that sets
forth (in words, maps, illustrations, and/or tables) goals, policies, and guidelines intended to direct the present and
future physical, social, and economic development that occurs within its planning jurisdiction and that includes a
unified physical design for the public and private development of land and water.
Concentrated Animal Feeding Operation ("CAFO") (see 130 Neb. Admin. Code, as amended from time to
time).
Conditional Use. A use which, because of its potential impacts, may be permitted only after review by the
Commission and granting of conditional use approval. Conditional uses are issued for uses of land and may be
transferable from one owner of the land to another.
Condominium. Real estate, portions of which are designated for separate ownership and the remainder of
which is designated for common ownership solely by the owners of those portions. Real estate is not a
condominium unless the undivided interests in the common elements are vested in the unit owners.
Conservation. The management of natural resources to prevent waste, destruction, or degradation.
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Conservation Area. Land maintained for conservation purposes.
Conservation Easement. A nonpossessory interest of a holder in real property imposing limitations or
affirmative obligations for conservation purposes or to preserve the historical, architectural, archaeological, or
cultural aspects of real property.
Construction Activity. Activities which may or may not be subject to the National Pollutant Discharge
Elimination System ("NPDES") construction permits including, but not limited to, clearing and grubbing, grading,
excavation, demolition, and other land disturbing activities.
Construction and Contractor Services. Construction and Contractor services shall mean a business which
provides a service which is primarily performed off-site. Few customers visit the site. Common examples of
construction and contractor services include plumbing, heating, electrical, and air conditioning service,
exterminator service, lawn and garden service, contractor’s yards and construction services. These services may
involve screened, outdoor storage in appropriate zoning districts. Construction Services shall not include garbage
or recycling hauling service. Outdoor storage of machinery, trucks, service vehicle fleets and materials related to
the business are common accessory uses.
Construction Site. Any location where construction activity occurs.
Contractor. Any person performing or managing construction work at a construction site, including, but not
limited to, any construction manager, general contractor or subcontractor, and any person engaged in any one or
more of the following: earthwork, pipework, paving, building, plumbing, mechanical, electrical, landscaping or
material supply.
Contractor’s Yards. Establishments housing incidental storage of materials and equipment on lots other than
construction sites and offices for businesses primarily engaged in construction activities. Typical uses are building
contractor's yards. Construction yards shall not include lumber yards or storage areas for millworks, piping,
fabricated construction components, compost, mulch, tree waste or similar materials.
Copy. The words, graphic content, or message displayed on a sign.
County. The respective county of either Dodge, Nebraska, or Douglas, Nebraska, for which the subject
property is located.
Court. A cul-de-sac of eight lots or less that is not interrupted by a through roadway.
Cul-de-Sac. A street that has only one end open to vehicular traffic and the other end terminates in a
vehicular turn-around.
Cut-Off. The point at which all light rays emitted by a lamp, light source, or luminaire are intercepted by a
shield that prevents their continuation.
D Terms
Deciduous Tree. Trees and shrubs that, unlike evergreens, lose their leaves and become dormant during the
winter
Deck. A structural platform, without a roof, directly adjacent to a principal building, which has an average
elevation of 30 inches or greater from finished grade. See Figure D-1, Deck.

Figure D-1
Deck
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Dedication. The transfer of private property to public or common ownership for a public purpose. The
transfer may be in fee simple interest or less than fee simple interest, including easements. Dedication requires
the acceptance of the interest to be complete.
Density. The number of dwelling units allowed per acre of land.
Developer. The legal or beneficial owner or owners of a lot or tract, or of any land included in a proposed
development plan including the holder of an option or contract to purchase, or other persons having enforceable
proprietary interest in such land, having the intention of preparing raw land for the construction of buildings or
causing to be built physical building space.
Development. Any man-made change to improved or unimproved real estate, including but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage
of equipment or materials.
Development Approval. Any written authorization from a governmental entity that authorizes the
commencement of development.
Director of Planning. The chief administrator of the City's Planning Department.
Director of Public Works. The chief administrator of the City's Public Works Department.
Directory Sign. A sign that identifies the names and locations of tenants in a multi-tenant building or in a
development made up of a group of buildings.
Disability. An individual with a disability is any person who has a physical or mental impairment that
substantially limits one or more major life activities; has a record of such impairment; or is regarded as having such
an impairment. A physical or mental impairment includes, but is not limited to hearing, mobility and visual
impairments, chronic alcoholism, chronic mental illness, AIDS, AIDS Related Complex, and mental retardation that
substantially limits one or more major life activities. Major life activities include walking, talking, hearing, seeing,
breathing, learning, performing manual tasks and caring for oneself.
District. A designated area of the city or its extraterritorial jurisdiction within which certain uniform zoning
regulations and requirements, or various combinations thereof, apply as set forth in this title.
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Disturbed Area. Area of the land's surface disturbed by any work or activity upon the property by means
including, but not limited to grading, excavating, stockpiling soil, fill, or other materials, clearing, vegetation
removal, removal or deposit of any rock, soil or other materials, or other activities which expose soil. Disturbed
area does not include the tillage of land that is zoned for agricultural use.
Double Frontage Lot. A lot or tract, other than a corner lot, having frontage on two streets, private ways, or
courts. Primary access shall be restricted on a double frontage lot to the minor of the two streets or to the front
line as determined at the time of platting or as defined by this UDC (also known as a through lot).
Drainage. Surface water runoff; and the removal of surface water or groundwater from land by drains,
grading, or other means that include runoff controls to minimize erosion and sedimentation during and after
construction or development, the means for preserving the water supply, and the prevention or alleviation of
flooding.
Drive. A curvilinear roadway of more than 1,000 feet in length.
Drive Aisle. A vehicular traffic way or lane within an off-street parking area, used as a means of ingress
to/egress from parking spaces.
Drive Approach. An area of the public right-of-way located between the roadway and property adjacent to
the public right-of-way that is intended to provide access for vehicles from the roadway to the adjoining property.
Driveway. A vehicular traffic way or lane connecting the drive approach to the off-street parking area for the
purposes of ingress to/egress from the lot or tract being served. Dwelling (see Chapter 2 Definitions, International
Residential Code, as amended from time to time).
Duplex. A building containing two (2) dwelling units, each with its own dedicated entrance, joined to one
another at one (1) or more sides by a fire resistant party wall(s) or floor. A duplex may be located on one lot or two
lots with the common lot line falling along a fire resistant party wall.
Dwelling Unit. A single unit providing complete independent living facilities for one (1) or more persons,
including permanent provisions for living, sleeping, eating, cooking, and sanitation.
E Terms
Earthen Berm. A man-made mound of earth used to shield or buffer properties, buildings, or structures from
adjoining property or rights-of-way, or to control the direction of surface water flow.
Earthwork. The disturbance of soil on a site associated with construction activities.
Educational Facility. A public, parochial, or private institution that provides educational instruction to
students. This phrase does not include colleges, universities, or vocational schools.
Effective Date. The date that this UDC is adopted, amended, or the date land areas became subject to the
regulations contained in this UDC as a result of such adoption or amendment.
Energy Conversion System ("ECS"). Any facility or installation such as a windmill, hydroelectric unit or solar
collecting or concentrating array, which is designed and intended to produce energy from natural forces such as
wind, water, sunlight, or geothermal heat, or from biomass, for offsite use.
Engineer (see the Engineers and Architects Regulation Act, Neb. Rev. Stat. §§ 81-3401 to 81-3455, as
amended from time to time).
Equipment Rental, Sales and Service Establishment. Establishments primarily engaged in the sale or rental of
tools, trucks, tractors, construction equipment, agricultural implements, and similar industrial equipment, and the
rental of mobile homes. Included in this use type is the incidental storage, maintenance, and servicing of such
equipment.
Erosion. The removal of soil through the actions of water or wind.
Created: 2021-05-20 20:45:46 [EST]

(Supp. No. 4)
Page 12 of 37

Erosion Control. Measures that prevent soil erosion to the maximum extent practicable.
Erosion and Sediment Control Plan. A plan that indicates the specific measures and sequencing to be used for
controlling sediment and erosion on a development site during construction activity according to locally approved
standards, specification, and guidance.
Evergreen Tree. Any plant that retains its leaves throughout the year and into the following growing season.
Excavating. The process of altering the natural (grade) elevation by cutting or filling the earth, or any activity
by which soil or rock is cut, dug, quarried, uncovered, removed, displaced, or relocated.
Existing Mobile Home Park or Subdivision. A mobile home park or subdivision for which the construction of
facilities for servicing the lots on which the mobile homes are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is
complete before the effective date of the floodplain management regulations adopted by a community.
Expansion to an Existing Mobile Home Park or Subdivision. The preparation of additional sites by the
construction of facilities for servicing the lots on which the mobile homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).
Extraction. To draw out or forth; hence to derive as if by drawing out; removal of physical matter in a solid,
liquid, or gaseous state from its naturally occurring location; the initial step in use of a natural resource; examples
include petroleum and natural gas wells, shale and coal mines, gravel pits, timber cutting.
Extractive Industry. On-site extraction of surface or subsurface mineral products or natural resources. Typical
uses are quarries, borrow pits, sand and gravel operation, mining, and soil mining. Specifically excluded from this
use is grading and removal of dirt associated with an approved site plan or subdivision or excavations associated
with, and for the improvement of, a bona fide agricultural use. F Terms

Facade. An exterior wall, or face, of a building exposed to public view from the building's exterior.
Fall Zone. The area on the ground within a prescribed radius from the base of a personal wireless service
facility within which there is a potential hazard from falling debris (such as ice) or collapsing material.
Family. Any group of individuals living together as the functional equivalent of a family where the residents
may share living expenses, chores, eat meals together and are a close group with social, economic and
psychological commitments to each other. A family includes, for example, the residents of residential care facilities
and group homes for people with disabilities. A family does not include larger institutional group living situations
such as dormitories, fraternities, sororities, monasteries or nunneries.
Family Child Care Home I (see 391 Neb. Admin. Code, as amended from time to time).
Family Child Care Home II (see 391 Neb. Admin. Code, as amended from time to time).
Farm. Any land or buildings or structures on or in which agriculture and farming operations are carried on,
including the residence or residences of owners, occupants, or employees located on such land.
Farmers' Market. The seasonal selling or offering for sale at retail of home-grown vegetables or produce,
occurring in a pre-designated area, where the vendors are generally individuals who have raised the vegetables or
produce or have taken the same on consignment for retail sale.
Fascia. The horizontal plain just below the roof or coping, and above the wall or supports.
Fascia Sign (see Wall Sign).
Fence. A structure serving as an enclosure, barrier, or boundary.
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Filling. The depositing on land, whether submerged or not, sand, gravel, earth, or other materials of any
composition whatsoever.
Final Drainage Plan. A plan that indicates the drainage characteristics of the completed project. The plan will
also indicate the future conditions post construction BMP's will be maintained under.
Final Plat. A map of a land subdivision prepared in a form suitable for filing of record with necessary
affidavits, dedications and acceptances, and with complete bearings and dimensions of all lines defining lots and
blocks, streets, alleys, public areas, and other dimensions of land.
Final Stabilization. When all soil disturbing activities at the site have been completed, and vegetative cover
has been established with a uniform density of at least 70 percent of pre-disturbance levels, or equivalent
permanent, physical erosion reduction methods have been employed. For purposes of these regulations,
establishment of a vegetative cover capable of providing erosion control equivalent to pre-existing conditions at
the site is considered final stabilization.
Financial Institution. An establishment where the principal businesses are the receipt, disbursement, or
exchange of funds and currencies, such as: banks, savings and loans, or credit unions.
Flag. A piece of cloth, varying in size, shape, color, and design, usually attached at one edge to a staff or cord,
and used as the symbol of a nation, state, or organization. This term does not include flag signs.
Flag Sign. A freestanding temporary sign typically constructed of a single plastic or metal shaft with an
attached pennant that is vertically elongated and attached to the shaft. Flag signs may also be referred to as
advertising flags, feather flags, and feather banners.
Flood or Flooding. A general and temporary condition of partial or complete inundation of normally dry land
areas.
Flood Fringe. That area of the floodplain, outside of the floodway, that has a one percent chance of flood
occurrence in any one year.
Flood Insurance Rate Map (FIRM). An official map of a community, on which the Flood Insurance Study has
delineated the special flood hazard area boundaries and the risk premium zones applicable to the community.
Flood Insurance Study (FIS). The official report provided by the Federal Emergency Management Agency. The
report contains flood profiles, as well as the Flood Insurance Rate Map and the water surface elevation of the base
flood.
Floodplain. Any land area susceptible to being inundated by water from any source (see definition of
"flooding"). Floodplain includes flood fringe and floodway. Floodplain and special flood hazard area are the same
for use by this ordinance.
Floodproofing. Any combination of structural and nonstructural additions, changes, or adjustments to
structures that reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, and structures and their contents.
Floodway or Regulatory Floodway. The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.
Floor Area Ratio ("FAR"). A measure of the allowable size of floor area on a lot compared to the size of the
lot. FAR gives developers flexibility in deciding whether to construct a low building covering most of the lot or a tall
building covering only a small part of the lot, as long as the total allowable floor area coverage is not exceeded. See
Figure F-1, Floor Area Ratio.

Figure F-1
Floor Area Ratio
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Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action,
clogged bridge openings, and the hydrological effect of urbanization of the watershed.
Freestanding Sign. A sign that is not attached to a building.
Front Lot Line. The lot line(s) separating a lot or tract and a public or private street right-of-way or easement.
E.

For an interior lot, the front lot line(s) shall be construed as the lot line(s) separating the lot or tract
from the right-of-way or easement.

F.

For a corner lot, the front lot line(s) shall be construed as being the shortest of the lot lines abutting a
public or private street or easement. In instances of equal line dimension, the front lot line(s) shall be
determined by the Zoning Administrator, or as may be noted on the final plat.

G.

For a double frontage lot, the front lot line(s) shall be construed as being the lot line(s) separating the
lot from the right-of-way or easement of the more minor street. In cases where each street has the
same classification, the front lot line(s) shall be determined by the Zoning Administrator, or as may be
noted on the final plat.

Front Yard. Open, landscaped area at grade between the front yard setback line(s) and the front lot line(s),
and extending the full width of the lot. The front yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property. On-site parking may be allowed in the front yard, except in
required bufferyards in a Commercial (nonresidential/mixed use application) or Industrial zoning district when an
otherwise UDC-conforming on-site parking layout is part of an Approved Development/Site Plan or construction
permit.
Front Yard Setback Line. A line from one side lot line to another side lot line, parallel to the street, and as far
back from the front lot line(s) as required herein for the front yard.
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Fueling Station. A device for dispensing gasoline into the fuel tank of a motor vehicle.
Funeral Home. A building or part thereof used for human funeral services. Such building may contain space
and facilities for (a) embalming and the performance of other services used in the preparation of the dead for
burial; (b) the performance of autopsies and other surgical procedures; (c) the storage of caskets, funeral urns, and
other related funeral supplies; (d) the storage of funeral vehicles; and (e) facilities for cremation.
G Terms
Gaming Services. The charitable gaming activities authorized by the State of Nebraska for nonprofit
organizations including bingo, the sale of pickle cards (pull-tabs), ticket drawings for either cash prizes (lotteries) or
merchandise prizes (raffles), and keno lotteries.
Garage Sale. All general sales which are open to the public and conducted from or on residential property,
which are for the purpose of disposing of personal property, including but not limited to all sales entitled "garage,"
"lawn," "yard," "attic," "porch," "room," "backyard," "patio," or "rummage" sales.
Glare. The sensation produced by luminance within the visual field that is sufficiently greater than the
luminance to which the eyes are adapted to cause annoyance, discomfort, or loss in visual performance and
visibility.
Grade. The lowest part of elevation of the finished surface of the ground surface, paving, or sidewalk within
the area between the building and the property line, or when the property line is more than five feet from the
building, between the building and a line five feet from the building.
Grading. The act of excavation or filling or combination thereof or any leveling to a smooth horizontal or
sloping surface on a property, but not including normal cultivation associated with an agricultural operation.
Grid-Interconnected System. An ECS system producing power for use on a utility company grid system. Such
system may or may not be capable of sending power back into the utility grid.
Gross Density. A calculation of density acquired by dividing the number of dwelling units by the site area.
Gross Floor Area ("GFA"). The sum of the horizontal areas of the several floors of a building or buildings,
measured from the exterior faces of exterior walls or in the case of a common wall separating two or more
buildings or spaces, from the centerline of such common wall, not including space where the floor-to-ceiling height
is less than seven feet.
Ground Sign. A freestanding sign with no visible support structures.
Groundcover. Grasses, shrubs, trees, and other vegetation which hold and stabilize soils.
Groundwater. Subsurface water in soils and geologic formations that are fully saturated.
Guyed Tower. A structure of tubular or open steel lattice construction anchored by steel ropes (guys), with
suitable foundation, with an anchor radius of approximately two-thirds (2/3) the tower height.
H Terms
Hazardous Materials. Any material, including any substance, waste, or combination thereof, which because
of its quantity, concentration or physical, chemical or infectious characteristics may cause, or significantly
contribute to, a substantial present or potential hazard to human health, safety, property, or the environment
when improperly treated, stored, transported, disposed of or otherwise managed.
Health Clinic (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended
from time to time).
Health Club. A facility designed for the major purpose of physical fitness or weight reducing which includes,
but is not limited to, running, jogging, aerobics, weight lifting or weight resistance machines, court/field sports,
and swimming. Uses may also include whirlpools, saunas, showers, locker rooms, and related accessory uses.
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Heavy Industry. Manufacturing or other enterprises with significant external effects, or which pose significant
risks due to the involvement of explosives, radioactive materials, poisons, pesticides, herbicides, or other
hazardous materials in the manufacturing or other process.
Heliport. Any landing area used for the landing and taking off of helicopters, including all necessary
passenger and cargo facilities, fueling, and emergency service facilities.
Helistop. Any landing area used for the taking off or landing of private helicopters for the purpose of picking
up and discharging of passengers or cargo. This facility is not open to use by any helicopter without.
Highest Adjacent Grade. The highest natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.
Historic Property. A district, site, building, structure or object significant in American history, architecture,
engineering, archeology or culture at the national, state, or local level.
Historic Structure. Any structure that is:
H.

Listed individually in the National Register of Historic Places (a listing maintained by the Department of
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

I.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district preliminarily determined by the Secretary to qualify as a
registered historic district;

J.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

K.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
4.

Directly by the Secretary of the Interior in states without approved programs; or

5.

By an approved state program as determined by the Secretary of the Interior.

Home Based Business. An accessory use of a single-family or two-family residential structure which does not
meet the definition of a home occupation, but complies with the requirements of these regulations. A home-based
business would consist of service oriented uses and typically be more intense than a home occupation, due to
factors such as intensity of use or clients coming to the residence.
Home Occupation. An accessory use of a single-family, two-family, or multiple-family dwelling unit which
complies with the requirements of these regulations.
Home Improvement Center. An establishment providing for the sale or rental of building supplies,
construction equipment, or home decorating fixtures and accessories. This term includes a lumber yard or a
contractors' building supply business and may include outdoor storage or tool and equipment sales or rental. This
term does not include an establishment devoted exclusively to the retail sale of paint, wallpaper, or hardware or
activities classified under vehicle/equipment sales and services, including vehicle towing services.
Hospital. (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended from
time to time).
I Terms
Illegal Discharge. Any direct or indirect non-storm water discharge to the storm drain system, except as
exempted in these regulations.
Illicit Connection. Any drain or conveyance, whether on the surface or subsurface, which allows an illegal
discharge to enter the storm drain system including, but not limited to, any conveyances which allow any nonCreated: 2021-05-20 20:45:46 [EST]
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storm water discharge including sewage, process waste water and wash water to enter the storm drain system and
connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted or approved by an authorized enforcement agency or any
drain or conveyance connected from a commercial or industrial land use to the storm drain system which has not
been documented in plans, maps or equivalent records and approved by an authorized enforcement agency.
Illuminated Sign. A sign that is illuminated by a light source. A sign that is illuminated by a light source that is
contained inside the sign may be referred to as an "internally illuminated sign." A sign that is illuminated by a light
source that is directed towards, and shines on the face of a sign may be referred to as an "externally illuminated
sign."
Impervious. Any material which prevents, impedes, or slows infiltration or absorption of storm water directly
into the ground at the rate of absorption of vegetation-bearing soils, including but not limited to building, asphalt,
concrete, gravel, and other surfaces.
Improved. Any man-made, immovable item which becomes part of, is placed upon, or is affixed to land, or
has been altered to better suit a particular purpose.
Improvement. An act of improving or the state of being improved; a change or addition by which a thing is
improved.
Indoor Commercial Amusement. The provision of entertainment or games of skill to the general public for a
fee and that is wholly enclosed in a building, including but not limited to movie theaters, bowling alleys, billiard
parlors, and arcades. This use does not include adult businesses.
Indoor Recreation. Uses that provide active or passive recreation opportunities indoors for the public (open
to the community) or residents of a subdivision or development.
Industrial Activity. Activities subject to NPDES industrial permits as defined in 40 CFR, Section 122.26(b)(14).
Intensity. Relative measure of development impact as defined by characteristics such as the number of
dwelling units per acre, amount of traffic generated, and amount of site coverage.
K Terms
Kennel. Boarding, care, or training services for dogs, cats and similar small animals, reptiles and birds. An
establishment where animals owned by another person are temporarily boarded for either compensation or
remuneration of any sort. Typical uses include boarding kennels, pet motels, dog-training centers, animal day-care
facilities or licensed catteries This use does not include zoos or animal hospitals operated by veterinarians duly
licensed under the law
L Terms
Land Clearing. The act of removal or destruction of vegetation by mechanical or chemical means, but does
not include normal cultivation associated with an agricultural operation.
Land Development. Any land change, including, but not limited to, clearing, digging, grubbing, stripping,
removal of vegetation, dredging, grading, excavating, transporting and filling of land, construction, paving, and any
other installation of impervious cover.
Land Disturbance Activity. Any land development that may result in soil erosion from wind, water and/or ice
and the movement of sediments into or upon waters, lands, or right-of-way.
Land Surveyor (see the Land Surveyors Regulations Act, Neb. Rev. Stat. §§ 81-8,108 to 81-8,127, as amended
from time to time)
Landfill. A lot or tract, or part thereof, used primarily for the disposal by abandonment, dumping, burial,
burning, or other means and for whatever purpose, of garbage, sewage, trash, refuse, junk, discarded machinery,
vehicles or parts thereof, or nontoxic or non-biodegradable waste material of any kind.
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Landscape Surface Area. The vegetated surface area of a lot or tract (not covered by buildings, storage areas,
pavement, or other impervious surface). See Figure L-1, Landscape Surface Area.

Figure L-1
Landscape Surface Area

Landscape Surface Ratio ("LSR"). The ratio of landscaped surface area to a unit of land area.
Landscaped Area. An area of a lot or tract permanently devoted and maintained to the growing of shrubbery,
grass, and other plant material.
Landscaping. The design and installation of plant material such as living trees, shrubs, and ground cover, in
formal or natural arrangements.
Land Use. The occupation or use of land or water area for any human activity or any other purpose.
Lane. A cul-de-sac of nine or more lots that is not interrupted by a through roadway.
Large Animal. An animal larger than the largest breed of dog. This term includes, but is not limited to, horses,
cows, and other animals customarily kept in corrals, stables, pens, or similar enclosures.
Large Animal Boarding Facility. Any structure, land, or combination thereof used, designed, or arranged for
the boarding, breeding or care of large animals.
Large Animal Veterinary Services. Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment, or prevention of animal diseases wherein the animals are limited to large animals and
wherein the overnight care of said animals is prohibited except when necessary in the medical treatment of the
animal.
Large Tree. Often referred to as shade trees, a large tree is a tree that typically reaches heights of 20 feet or
more at maturity.
Large Utility Service. Large-scale facilities serving the entire city or region, such as microwave substations,
radio/television antennas, 230-kv power transmission lines, natural gas transmission lines, water storage tanks and
reservoirs, major water transmission lines or sewer collectors and interceptors over 30 inches in diameter, solid
waste disposal or processing, sewage or waste water treatment plants, and generating facilities.
Laundromat. A facility where patrons wash, dry, or dry clean clothing or other fabrics in machines operated
by the patron.
Light Industry. Enterprises engaged in the processing, manufacturing, compounding, assembly, packaging,
treatment, or fabrication of materials and products, from processed or previously manufactured materials. Light
industry is capable of operation in such a manner as to control the external effects of the manufacturing process,
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such as smoke, noise, soot, dirt, vibration, odor, etc. A machine shop is included in this category. Also included is
the manufacturing of apparel, electrical appliances, electronic equipment, camera and photographic equipment,
ceramic products, cosmetics and toiletries, business machines, fish tanks and supplies, food, paper products (but
not the manufacture of paper from pulpwood), musical instruments, medical appliances, tools or hardware, plastic
products (but not the processing of raw materials), pharmaceuticals or optical goods, bicycles, and any other
product of a similar nature. Limited Use. A use that is allowed in a zoning district, subject to standards that
mitigate its impact on other uses in the district or that prevent a concentration of the use in a particular area.
Loading Space. A paved, off-street space used for loading and unloading from vehicles, except passenger
vehicles, in connection with the use of the property on which such space is located.
Local. A street that is designed and constructed to provide access to individual lots or land uses.
Lodging House. A single-family detached dwelling where more than two (2) but fewer than six (6) rooms are
provided for lodging for definite periods of time. Meals may or may not be provided, but there is only one (1)
kitchen facility. No meals are provided to outside guests
Logo. A design that represents a particular good, identity, or service.
Logo Building. A building that has a design that is obviously and readily associated with the brand image of a
particular company.
Logo Building Element. A portion of a building, such as a roof structure, with a color scheme and architectural
style or physical form that is obviously and readily associated with the brand image of a particular company. See
Figure L-2, Logo Building Element Examples.

Figure L-2
Logo Building Element Examples

Lot. A tract of land, designated by metes and bounds, land survey, minor land division, or plat and recorded
in the office of the County Register of Deeds.
Lot Area. The area of a lot or tract within the lot or tract boundaries.
Lot Coverage. The ratio of impervious surface area, to a unit of land area.
Lot Depth. The average horizontal distance between the front lot line and the rear lot line.
Lot Line. The property line(s) bounding a lot or tract.
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Lot of Record. A lot that is part of a recorded subdivision that has been recorded at the county recorder's
office containing property tax records.
Lot Width. The horizontal distance measured between the side lot lines of a lot or tract, at right angles to its
depth along a straight line parallel to the front lot line at the minimum required setback line.
Lowest Floor. The lowest floor of the lowest enclosed area (including basement). An unfinished or floodresistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a
basement area, is not considered a building's lowest floor, provided that such enclosure is not built so as to render
the structure in violation of the applicable non-elevation design requirements of this ordinance.
Lumberyard. An establishment where lumber and other building materials such as brick, tile, cement,
insulation, roofing materials, and the like are sold at retail. The sale of items, such as heating and plumbing
supplies, electrical supplies, paint, glass, hardware, and wallpaper is permitted at retail and deemed to be
customarily incidental to the sale of lumber and other building materials at retail.
M Terms
Mail Services. A commercial business which conducts the retail sale of stationery products, provides
packaging and mail services (both U.S. Postal and private service), and provides mailboxes for lease.
Maintain. To preserve and care for a structure, improvement, condition, or area so that it remains attractive,
safe, and presentable and carries out the purpose(s) for which it was installed, constructed, or required.
Major Automotive Repair Services. General repair, rebuilding, or reconditioning of engines, motor vehicles, or
trailers, including body work, framework, welding, and major painting service.
Major Change. A change to the plan that increases density or floor area, decreases open space, bufferyards,
or parking, or which alters the alignment or layout of streets. For conditional approvals granted prior to the
effective date of this UDC, any use being proposed which is not otherwise contained in the original advertisement
shall be considered a major change.
Manufactured Home. Either (a) a factory-built structure which is to be used as a place for human habitation,
which is not constructed with a permanent hitch or other device allowing it to be moved other than to a
permanent site, which does not have permanently attached to its body or frame any wheels or axles, and which
bears a label certifying that it was built in compliance with National Manufactured Home Construction and Safety
Standards, 24 C.F.R. 3280 et seq., promulgated by the United States Department of Housing and Urban
Development, or (b) a modular housing unit as defined in [NRS] Section 71-1557 bearing a seal in accordance with
the Nebraska Uniform Standards for Modular Housing Units Act.
Marquee. A permanent canopy often of metal and/or glass projecting over an entrance.
Marquee Sign. a) A sign mounted on a permanent canopy, b) a traditional industry term for the variable
message section of a canopy sign, 3) an integral sign and permanent canopy.
Medium Utility Service. Moderate scale facilities serving a subarea of the city, including power lines, water
transmission lines, wireless base stations, sewer collectors and pump stations, sub-regional switching stations (115
kv), and similar structures.
Mental Health Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as
amended from time to time).
Menu Board. A changeable sign that allows a retailer to list products and prices.
Message Center. An electronically or manually variable message sign.
Microwave Reflector/Antenna. An antenna including the arrangement of wires or metal rods used in
transmission, retransmission and/or reception of radio, television, electromagnetic or microwave signals (includes
microwave reflectors/antennae), and an apparatus constructed of solid, open mesh, bar-configured, or perforated
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materials of any shape/configuration that is used to receive and/or transmit microwave signals from a terrestrial or
orbitally located transmitter or transmitter relay, and any tower, mast, pole, tripod, box frame, or other structure
utilized for the purpose of supporting one or more antennae or microwave reflectors.
Minor Automotive Repair Services. The replacement of any part or repair of any part that does not require
removal of the engine head or pan, engine transmission or differential; incidental body and fender work, minor
painting and upholstering service. Above stated is applied to passenger automobiles and trucks not in excess of
7,000 pounds gross weight.
Mixed Use. The development of a lot or tract with two or more different uses such as, but not limited to,
residential, office, retail, public, or entertainment, in a compact urban form.
Mixed Use Building. A building or structure that contains two or more occupancy groups.
Mixed Use Development. Development in which a combination of uses are located on the same lot or tract.
Mobile Home. A structure, transportable in one or more sections, which in the traveling mode is 8 body feet
or more in width or 40 body feet or more in length or which when erected on-site is 320 or more square feet, and
which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and
electrical systems contained in the structure, but not bearing an appropriate seal which indicates that it was
constructed in accordance with the standards of the Uniform Standard Code for Manufactured Homes and
Recreational Vehicles, the Nebraska Uniform Standards for Modular Housing Units Act, or the United States
Department of Housing and Urban Development; or not otherwise satisfying the definition of a Manufactured
Home.
Mobile Home Park. A lot or tract which has been planned and improved for the placement of mobile homes
for residential use, with single control or ownership.
Mobile Home Subdivision. A lot or tract which has been planned and improved for the placement of mobile
homes for residential use on individual lots with private ownership of said lots.
Modular Housing Unit (see the Nebraska Uniform Standards for Modular Housing Units Act, Neb. Rev. Stat.
§§ 71-1555 to 71-1568.01, as amended from time to time).
Modulation. A dimensional variation in a horizontal or vertical plane, wall, or surface.
Monopole Tower. A self-supporting structure of tubular or open steel lattice construction which is anchored
in the ground with suitable foundation.
Monument. A boundary marker, as required by this UDC, intended to fix the physical location of property
lines.
Monument Sign. A ground sign with low overall height.
Motor Vehicle. Every vehicle that is self-propelled.
Multifamily. A building containing more than three (3) single-family dwellings separated by a common fire
barrier, with each dwelling accessible from a shared entrance or hallway
Municipal Separate Storm Sewer System ("MS4"). Publicly-owned facilities by which storm water is collected
and/or conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters, curbs,
catch basins, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and humanmade or altered drainage ditches/channels, reservoirs, and other drainage structures.
N Terms
National Pollutant Discharge Elimination System ("NPDES") Storm Water Discharge Permit. A permit issued
by the Environmental Protection Agency ("EPA") [or by a state under authority delegated pursuant to 33 USC
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1342(B)] that authorizes the discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group or general area-wide basis.
Neon Sign. A sign manufactured utilizing neon tubing which is visible to the viewer.
Net Density. A calculation of density acquired by dividing the number of dwelling units by the net buildable
area, which excludes the area of open space.
Net Floor Area. The gross floor area less the floor area not directly devoted to principal or accessory uses
such as mechanical rooms, stairwells and elevators, .
New Construction. For floodplain management purposes, "new construction" means structures for which the
"start of construction" commenced on or after the effective date of the floodplain management regulation
adopted by a community and includes any subsequent improvements to such structures.
New Mobile Home Park or Subdivision. A mobile home park or subdivision for which the construction of
facilities for servicing the lots on which the mobile homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations adopted by a community.
Noncommercial Message. Any sign wording, logo, or other representation that is not defined as a
commercial message.
Nonconforming. A lot, tract, use, building, structure, or otherwise, which was lawful prior to the adoption,
revision, or amendment of these regulations but that fails by reason of such adoption, revision, or amendment to
conform to the present requirements of the these regulations.
Nonstandard Use. Nonstandard use shall mean the category of nonconformance consisting of premises
occupied by buildings, structures or uses which existed immediately prior to the effective date of this UDC or
becomes nonconforming through a change in this UDC or district boundaries, which fails to comply with the
minimum requirements for the area, density, width, front yard, side yard, rear yard, height, unobstructed open
space, or parking for the district in which it is located, even though the use of the premises conforms to the
permitted uses within the district as set out in this UDC.
Non-Storm Water Discharge. Any discharge to the storm drain system that is not composed entire of storm
water.
Nursery (Retail and Wholesale). An enterprise that conducts the retail and/or wholesale sale of plants grown
on the premises. The terms also include, as an accessory use, the sale of a limited selection of items (e.g., soil,
planters, pruners, mulch, lawn or patio furniture, garden accessories, etc., but not including power equipment)
that are directly related to the care and maintenance of landscapes.
Nursing Home (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended
from time to time).
O Terms
Occupancy. The use of land, buildings, or structures.
Off-Grid System. A stand-alone generating system not connected to or in any way dependent on the utility
grid.
Office. A room or group of rooms used for conduction the affairs of a business, profession, service industry,
or government.
Off-Premise Sign. Any sign that is not appurtenant to the use of the property, a product sold, or the sale or
lease of the property on which it is displayed, and that does not identify the place of business as purveyor of the
merchandise, services, etc., advertised upon the sign.
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On-Premise Sign. A communication device whose message and design relates to a business, an event, goods,
profession, or service being conducted, sold, or offered at the same location as where the sign is located.
One-Family Dwelling. Any building that contains one dwelling unit used, intended, or designed to be built,
used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes.
Open Space. Land that is left undeveloped as part of a natural preservation, recreation, bufferyard, or other
open space provision of this UDC. Open space includes common areas like public or private parks, greenbelts,
greenways and riparian areas along rivers, creeks, streams, and natural drainageways or around lakes or ponds,
and improved storm drainage facilities that are designed as an amenity and accessible and open to the public.
Private open space is designed and intended for common use and the enjoyment of the residents of a subdivision
or other residential development. Public open space is designed and intended for common use and the enjoyment
of the general public.
Open Space Ratio ("OSR"). The proportion of a development required to be set aside and preserved as open
space.
Operator. The individual who has day-to-day supervision and control of activities occurring at the
construction site. This can be the owner, the developer, the general contractor or the agent of one of these
parties. It is anticipated that at different phases of a construction project, different types of parties will satisfy the
definition of 'operator' and the pertinent portions of any applicable permit authorization from the state of
Nebraska will be transferred as the roles change.
Outdoor Advertising Sign. A permanent sign erected, maintained or used in the outdoor environment for the
purpose of the display of commercial or noncommercial messages not appurtenant to the use of, products sold on,
or the sale or lease of, the property on which it is displayed.
Outdoor Commercial Amusement. The provision of entertainment or games of skill to the general public, with
or without a fee, where any portion of the activity takes place outside of a building, including but not limited to
amusement parks, theme parks, fairgrounds, miniature golf courses, driving ranges, waters slides, and batting
cages. This use does not include adult businesses.
Outdoor Recreation. Uses that provide active or passive recreation opportunities outdoors for the public
(open to the community) or residents of a subdivision or development.
Outdoor Storage. The storage of any material for a period greater than 24 consecutive hours, including, but
not limited to, items for sale, lease, processing, and repair (including vehicles) not in an enclosed building. This
term does not include personal automobiles and light trucks that are parked in a residential driveway or parking
lot.
Outlot. Shall mean a parcel of real property to be included in a final plat having access to at least one public
street or private roadway reserved for future building or occupancy after replatting and subdivision, or reserved
for agricultural uses, open space or common facilities. (Ord. No. 5471, 11-13-18)
Overlay District. An area where certain additional requirements are superimposed upon a base zoning and
where the requirements of the base or underlying zoning district may not be altered.
Owner. Any person, agent, firm, corporation, or partnership that alone, jointly, or severally with others: (1)
has legal or equitable title to any premises, dwelling, or dwelling unit, with or without accompanying actual
possession thereof; or (2) has charge, care, or control of any premises, dwelling or dwelling unit, as agent of the
owner or as executor, administrator, trustee, or guardian of the estate of the beneficial owner. The person shown
on the records of the recorder of deeds of the county to be the owner of a particular property shall be presumed
to be the person in control of that property.
P Terms

Created: 2021-05-20 20:45:46 [EST]

(Supp. No. 4)
Page 24 of 37

Parapet Wall. A portion of a building wall that extends above the level of the roof. See Figure P-1, Parapet
Wall.

Figure P-1
Parapet Wall

Park. An area open to the general public and reserved for recreational, educational, or scenic purposes.
Parking Facility. An area on a lot or within a building, including one or more parking spaces, along with
provision for access circulation, maneuvering, and landscaping, meeting the requirements of this UDC. Parking
facilities include parking lots, both public and private, and parking structures, both principal and accessory.
Parking Lot. An off-street parking facility, at grade, for the temporary storage of motor vehicles.
Parking Space. An area for the purpose of parking one motor vehicle, exclusive of parking facility access,
drive aisles, or ramps, and meeting the dimensional requirements for a standard parking space set out in this UDC.
Passive Recreation. Recreation that involves existing natural resources and has a minimal impact.
Patio. A level surfaced area directly adjacent to a principal building which has an average elevation of not
more than 30 inches, and without walls or a roof. See Figure P-2, Patio.

Figure P-2
Patio
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Paved. Permanently surfaced with an all-weather surface.
Permanent Sign. A sign attached to a building, structure, or the ground in a manner that enables the sign to
resist environmental loads, such as wind, and precludes ready removal or movement of the sign.
Permit. One or more documents issued by the City allowing a person to begin an activity provided for in this
UDC or other codes, ordinances, and regulatory provisions administered by the City.
Permitted Use. A use which is or may be lawfully established in a particular zoning district, provided it
conforms with all the requirements applicable to that district(s).
Person. Any individual, association, organization, partnership, firm, corporation or other entity recognized by
law and acting as either the owner or as the owner's agent.
Personal camp site. An area used by private property owners and their guests for transient occupancy or
lodging in a camping unit.
Pervious. A surface that allows storm water to infiltrate or percolate into the ground.
Petition. A written request for City action or appellate review pursuant to this UDC.
Place. A short curvilinear or diagonal roadway less than 1,000 feet in length.
Planning Commission ("Commission"). The City of Fremont Planning Commission.
Planning Department. The City of Fremont Planning Department.
Planned Development. A land development project comprehensively planned and developed in a single
development operation or a definitively programmed series of development operations or phases, which permits
flexibility in building siting, mixtures of building types and land uses, usable open spaces, and the preservation of
significant natural features.
Plat. A document, prepared by a registered land surveyor or engineer, which delineates property lines, and
shows the location of monuments and other landmarks for the purpose of identifying property.
Playground. A land use designed principally to offer recreation, passive or active, to the public.
Pole Sign. A freestanding sign with visible support structures.
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Pollutant. Anything which causes or contributes to pollution. Pollutants may include, but are not limited to:
paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes and yard
wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and accumulations,
so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers; hazardous
substances and wastes; sewage, fecal coliform and pathogens; dissolved and particular metals; animal wastes;
wastes and residues that result from constructing a building or structure; wastes and residues that result from
mobile washing operations; and noxious or offensive matter of any kind.
Pollution. The presence in Waters of the State of any substances, contaminants, pollutants, or manmade or
man-induced impairment of waters or alteration of the chemical, physical, biological, or radiological integrity of
water in quantities or at levels which are or may be potentially harmful or injurious to human health or welfare,
animal or plant life, or property or which unreasonably interfere with the enjoyment of life or property, including
outdoor recreation unless authorized by applicable law.
Porch. A roofed structure projecting from an exterior wall of a building and having no enclosed features more
than 30 inches above its floor.
Portable Sign. A sign not permanently attached to the ground or building and readily removable either by
hand, or by using ordinary hand tools.
Portable Storage Container. A portable, weather-resistant receptacle designed and used for the storage or
shipment of household goods, wares, building materials or merchandise. This term shall not include roll-off
containers or storage containers having storage capacity of less than 150 cubic feet.
Post-Construction. The general time period referenced in perpetuity from the approval of final acceptance of
the construction phase of any construction activity.
Post-FIRM Structure. A building that was constructed or substantially improved after December 31, 1974 or
on or after the community's initial Flood Insurance Rate Map dated {FIRM effective date}, whichever is later.
Pre-FIRM Structure. A building that was constructed or substantially improved on or before December 31,
1974 or before the community's initial Flood Insurance Rate Map dated {FIRM effective date}, whichever is later.
Preliminary Plat. A map of a proposed land subdivision, showing the character and proposed layout of each
lot or tract, in sufficient detail to indicate the suitability of the proposed subdivision of land.
Premises. A lot or tract or other division of land, contiguous and under common ownership or control,
together with the buildings and structure thereon.
Primary Access. The point at which a lot or tract takes access to a public street system, ordinarily by a drive
that connects to the street. Where there are several possible access points, the one located or configured to have
the most traffic shall be considered the primary access.
Principal Building. A building in which is conducted the primary or predominant use of the lot or tract on
which it is located.
Principal Structure. A structure in which is conducted the primary or predominant use of the lot or tract on
which it is located.
Principal Use. The primary or predominant use of land, structure, or building.
Principally Above Ground. At least 51 percent of the actual cash value of the structure is above ground.
Private Club. Buildings and facilities owned or operated by a corporation, association, person, or persons for
a social, educational, or recreational purpose, but not primarily for profit which inures to any individual and not
primarily to render a service which is customarily done as a business.
Private Restrictions. Restrictive codes, covenants, conditions, deed restrictions, servitudes, easements, and
other like arrangements between property owners, whether recorded in the public records or not.
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Private Street. Any street right-of-way that is not dedicated to public use.
Projecting Sign. A building mounted sign with the faces of the sign perpendicular to the building fascia.
Property Line. A boundary line of a lot or tract.
Property Owner (see Owner).
Property Owners' Association ("POA"). A private, nonprofit association of homeowners of properties in a
fixed area, established for the purpose of owning, operating, and maintaining various common elements and
facilities.
Public Assembly. A place where people assemble for civic, community, or cultural purposes. The term
includes the following:
L.

Civic centers; community centers;

M.

Cultural or arts centers; museums; and aquariums; and

N.

Places of worship.

Public Improvement. Any improvement, facility, or service together with its associate public site or right-ofway necessary to provide transportation, drainage, public or private utilities, energy, or similar essential services.
Public Street. Any street right-of-way dedicated to public use or maintained by a Federal, State, or local unit
of government.
Pylon Sign. A freestanding sign with visible support structure or with the support structure enclosed with a
pole cover.
R Terms
Railroad Use. The occupation and use of land, buildings, and structures for purposes directly connected with
rail transportation of articles, goods, and passengers, including such facilities as tracks, sidings, signal devices and
structures, shops and yards for maintenance and storage of rail machinery, loading platforms, and passenger and
freight terminals, but excluding freight terminals and yards, and similar facilities, which are maintained and
operated by the owning railroad or by a lessee for the purposes auxiliary to rail transportation, or by a lessee for
the purposes auxiliary to rail transportation; provided, however, that the operation of such facilities as a hobby or
as part of an amusement business shall not be considered a railroad use.
Rear Lot Line. A lot line(s) not abutting a street which is opposite and most distant from the front lot line(s).
Rear Yard. Open, landscaped area at grade between the rear yard setback line(s) and the rear lot line(s)
extending the full depth of the lot. The rear side yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property. On-site parking may be allowed in the rear yard, except in
required bufferyards in a Commercial (nonresidential/mixed use application) or Industrial zoning district when an
otherwise UDC-conforming on-site parking layout is part of an approved Development/Site Plan or construction
permit.
Rear Yard Setback Line. A line from one side lot line to another side lot line, parallel to the rear lot line(s), and
as far forward from the rear lot line(s) as required herein for the rear yard.
Receiving Waters. Any Waters of the State, including any and all surface waters that are contained in or flow
in or through the state of Nebraska; all watercourses, even if they are usually dry, irrigation ditches that receive
municipal storm water, and storm sewer systems owned by other entities.
Recreational Vehicle. A vehicle built on a single chassis containing 400 square feet or less, or fifth wheels
containing 430 square feet or less, when measured at the largest horizontal projections, and designed to be selfpropelled or towed by another vehicle. A recreational vehicle is not designed or intended for use as a permanent
dwelling, but as temporary living quarters for recreational camping, travel or seasonal use.
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Recycling Facility. A facility or land use, regardless of name or title, at which recoverable resources, such as
newspapers, magazines, glass, metal, plastic materials, tires, grass and leaves, and similar items, except hazardous
waste and medical waste are collected, cleaned, sorted, stored, flattened, shredded, dismantled, crushed,
bundled, or separated by size, grade, quality, or type, and compacted, baled, or packaged for shipment or delivery
for the eventual manufacture of new products.
Redevelopment. The destruction of a principal building to an extent that is equal to or greater than 50
percent of its assessed value, followed by reconstruction or repurposing of the land, structure, or building for a
type of use for which the original land, structure, or building was not designed.
Regulatory Flood Elevation. The base flood elevation (BFE) plus a freeboard factor as specified in this
ordinance.
Resource. Natural elements relating to land, water, air, plant and animal life, including but not limited to
soils, geology, topography, surface and subsurface waters, wetlands, vegetation, and animal habitats.
Restaurant. An establishment in which the principal use is the preparation and sale of food and/or
beverages.
Resubdivision. The subdivision of existing lots or tracts created by a previous subdivision. This term shall also
include the consolidation of two or more lots or tracts, or other divisions of land into one or more lots or tracts, or
other divisions of land.
Retail Sales Establishment. Establishments selling commodities directly to the consumer.
Retail Service Establishment. Establishments providing services or entertainment, as opposed to products, to
the general public for personal or household use.
Rezoning (see Zoning Change).
Right-of-Way. An area of land, either public or private, on which an irrevocable right of passage has been
dedicated, recorded, or otherwise legally established for the use of vehicles or pedestrians or both.
Right-of-Way Manual. The most current version of the technical standards promulgated by the director of
public works, however titled, for the development of infrastructure such as streets, sidewalks, storm water
management, water quality, and wetland management.
Roof Line. The top of a roof or building parapet, excluding any cupolas, pylons, chimneys, or other minor
projections.
Roof Sign. A building mounted sign erected on the roof of a building.
Rowhome. A building containing more than five (5) dwelling units, each with its own dedicated exterior
entrance, joined to one another at one (1) or more sides by a party wall or walls.
Runoff. Rainfall, snowmelt, or irrigation water that has not evaporated or infiltrated into the soil, but instead
flows over the ground surface.
Runway. An area of prescribed dimension available for aircraft takeoffs and landings.
S Terms
Salvage Yard. Any site, or portion of a site, that is used for storing, keeping, selling, dismantling, shredding,
compressing, or salvaging scrap or discarded materials or equipment.
Satellite Dish. A type of antenna for receiving communications via satellite relay.
Sediment. Any material that is in suspension, is being transported, or has been moved from its site of origin
by wind, water, or gravity as a result of erosion.
Sediment Control. Measures that prevent eroded sediment from leaving the site.
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Self-Service Storage Facility. A building or group of buildings that are used for the storage of personal
property or records, where individual owners or tenants control individual storage spaces.
Screening. A method of visually shielding or obscuring an abutting or nearby use or structure from another
by fencing, walls, berms, or densely planted vegetation as may be permitted by the landscape provisions of these
regulations.
Service Station. Any building, structure or land used primarily for the dispersal, sale, or offering for sale of
automotive fuels, oils or accessories, including lubrication of automobiles and replacement or installation of minor
parts and accessories, but not including major repair work, such as motor replacement or rebuilding, body and
fender repair, or painting. This term shall not include carwashes defined herein.
Setback. The minimum distance by which any building, structure, or use must be separated from a street
right-of-way or lot line. See Figure S-1, Setback.

Figure S-1
Setback

Sewer. A system of mains, pipes, and laterals, that either 1) receive and carry sewage to a waste water
treatment plant where it is filtered, treated, and discharged, or 2) receive and carry storm water runoff and other
drainage into local streams, rivers, or other surface water bodies.
Shopping Center. A group of retail, service, or restaurant establishments that are planned, developed,
owned, or managed as a unit, with off-street parking, landscape areas, and pedestrian malls or plazas that serves
all of the uses located on the lot or tract proposed for development.
Side Lot Line. Any lot line not otherwise construed as being a front lot line or a rear lot line; a side lot line(s)
separating a lot from a street may also be referred to as a street [side] lot line(s); and, a side lot line(s) separating a
lot from another lot may also be referred to as an interior [side] lot line.
Side Yard. Open, landscaped area at grade between the side yard setback line(s) and the side lot line(s), and
extending the full depth of the lot. The side yard shall be reserved as a landscaped area, however it may be crossed
by a sidewalk or driveway serving the property, however it may be crossed by a sidewalk or driveway serving the
property, including a driveway along the length of the side yard. On-site parking may be allowed in the side yard,
except in required bufferyards in a Commercial (nonresidential/mixed use application) or Industrial zoning district
when an otherwise UDC-conforming on-site parking layout is part of an approved Development/Site Plan or
construction permit.
Side Yard Setback Line. A line from the front lot line to the rear lot line, parallel to the side lot line(s), and as
far from the side lot line(s) as required herein for the side yard.
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Sidewalk. An improved pedestrian way extending along, parallel to, and within an easement or the right-ofway of a public or private street.
Sidewalk Sign. A moveable sign not secured or attached to the ground or surface upon which it is located,
but supported by its own frame and most often forming a cross-sectional shape of an "A."
Sight Distance Triangle. The triangular area formed by a diagonal line connecting two points located on
intersecting street right-of-way lines, or a right-of-way line and the curb or edge of a driveway.
Sign. Any visual display with words or symbols designed to convey information or attract attention.
Sign Face. The area of a sign on which copy is intended to be placed.
Sign Structure. Any structure supporting a sign.
Significant Stand. A stand of trees with interconnected canopies that cover an area of at least 10,000 square
feet.
Single-Family Attached Dwelling. Two or more dwelling units, each of which is owned in fee and located on
individual lots but joined along a common lot line, each of which is also totally separated from the other by a fireresistance-rated wall assembly extending from ground to roof.
Single-Family Detached Dwelling. A dwelling unit owned in fee and located on an individual lot which is not
attached to any other dwelling unit by any means.
Site. A lot or tract or series of adjoining lots or tracts on which a use is or will locate and that is otherwise
subject to the provisions of this code.
Site Plan. A plan, drawn to scale, showing the location of uses and structures proposed for a lot or tract of
land as required by these regulations.
Sleeping Unit (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Small Animal. An animal no larger than the largest breed of dog. This term includes fish, birds, reptiles, and
mammals customarily kept in tanks, cages, kennels, or similar enclosures.
Small Animal Boarding Facility. Any structure, land, or combination thereof used, designed, or arranged for
the boarding, breeding or care of small animals.
Small Animal Veterinary Services. Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment, or prevention of animal diseases wherein the animals are limited to small animals and
wherein the overnight care of said animals is prohibited except when necessary in the medical treatment of the
animal.
Small Tree. Often referred to as ornamental trees, a small tree is a tree that typically reaches heights less
than 20 feet at maturity.
Small Utility Services. Small-scale facilities serving a local area, including power lines, water and sewer lines,
storm drainage facilities, transformers, pump stations and hydrants, switching boxes, and other structures
normally found in a street right-of-way to serve adjacent properties.
Solar Access. A southern view of the sun from any point on the collector surface that is not obscured by any
vegetation, building or object located on lots or tracts of land other than the lot or tract upon which the solar
collector or module is located, between sunrise and sunset on any day of the year.
Solar Array. Any number of solar collectors or photovoltaic modules.
Solar Collector. A device, structure or a part of a device or structure for which the primary purpose is to
transform solar radiant energy into thermal or electrical energy.
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Solar Energy Conversion System ("SECS"). A device or structural design feature, a substantial purpose of
which is to provide daylight for interior lighting or to provide for the collection, storage and distribution of solar
energy for heating, cooling, or generation of electrical power.
Solar Hot Water System. A system that includes a solar collector and a heat exchanger that heats or preheats
water for building heating systems or other hot water needs, such as residential domestic hot water or hot water
for commercial processes.
Solid Waste Facility. All contiguous land, including structures, appurtenances, and other improvements on
the land, used for processing, storing, or disposing of solid waste. The phrase "solid waste facility" includes a
publicly or privately owned facility consisting of one or several processing, storage, or disposal operational units
such as landfills, surface impoundments, or a combination of units.
Solid Waste Transfer Station. A solid waste facility or site at which temporary storage and transference of
solid waste from one vehicle or container to another, generally of larger capacity, occurs prior to transportation to
a point of processing or disposal. A transfer station is an intermediary point between the location(s) of waste
generation (e.g., households, businesses, industries and the site(s) of ultimate processing or disposal.
Special Flood Hazard Area (SFHA). The land in the floodplain within a community subject to one percent or
greater chance of flooding in any given year.
Spill. A release of solid or liquid material, which may cause pollution of the MS4 or Waters of the State.
Stabilization. The use of practices that prevent exposed soil from eroding.
Stacking Lane. An area for temporary queuing of motor vehicles.
Stand. A contiguous grouping of trees with interconnected canopies.
State. The State of Nebraska.
Storage Yard. Any site, or portion thereof, that is used for the storage of any products, materials. vehicles,
equipment, junk, or scrap outside the confines of an enclosed building.
Storefront. The facade of a building, regardless of the use type of the space, having an entrance from the
exterior of the building through the facade. Only facades that face upon a road or parking area between the
building and the road shall be considered storefronts.
Storm Water. The flow of water which results from precipitation and which occurs immediately following
rainfall or snowmelt.
Storm Water Management. The mitigation of the hydrological impacts of lost natural runoff storage by the
use of constructed storage facilities.
O.

For water quantity control, a system of vegetative, structural, and other measures that may control the
volume and rate of storm water runoff which may be caused by land disturbing activities or activities
upon the land; and

P.

For water quality control, a system of vegetative, structural, and other measures that control adverse
effects on water quality that may be caused by land disturbing activities or activities upon the land.

Storm Water Pollution Prevention Plan ("SWPPP"). A document which describes the BMP's and activities to
be implemented by a person during the construction activities, which identifies sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to storm water, storm water
conveyance systems, and/or receiving waters.
Story (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Street. A public thoroughfare intended for use as a means of vehicular and/or pedestrian circulation
providing access to adjoining properties. As it relates to local street specifications, a street is characterized as a
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roadway aligned in either a north-south direction, or an east-west direction, conforming to the appropriate
address gridline.
Street Frontage. The linear measurement of a lot or tract along a street line, private road, or right-of-way to
which the lot or tract abuts.
Street [Side] Lot Line. A side lot line(s) separating a lot from a street.
Street Side Yard. Open, landscaped area at grade between the street [side] yard setback line(s) and the street
[side] lot line(s) extending the full depth of the lot. The street side yard shall be reserved as a landscaped area. Onsite parking may be allowed in the street side yard, except in required bufferyards in a Commercial
(nonresidential/mixed use application) or Industrial zoning district when an otherwise UDC-conforming on-site
parking layout is part of an approved Development/Site Plan or construction permit.
Street [Side] Yard Setback Line. A line(s) from the front lot line to the rear lot line, parallel to the street [side]
lot line(s), and as far from the street [side] lot line(s) as required herein for the side yard.
Street Right-of-Way. The area of right-of-way that includes an existing or future public street, which may be
represented on a plat, deed, or other conveyance, or acquired by prescription. The street right-of-way may also
include areas for sidewalks, utilities, parkways, medians, and drainage.
Structure (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Subdivider. Any person, firm, partnership, corporation or other entity, acting as a unit, subdividing or
proposing to subdivide land.
Subdivision. The division or redivision of a lot or tract, or other division of land, by any means, including by
means of a plan or a description by metes and bounds, into two or more lots or tracts, or other divisions of land,
for the purpose, whether immediate or future, of lease, of the transfer of ownership, or of building development.
Subdivision Development. Includes activities associated with the platting of any tract of land into two or more
lots and all construction activities taking place thereon.
Substance Abuse Treatment Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to
71-459, as amended from time to time).
Substantial Damage (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Substantial Improvement. Any combination of repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure taking place within 1 year preceding the date of the floodplain development permit
and shall include any costs resulting from substantial damage, the cost of which equals or exceeds 50 percent of
the market value of the structure before the work is started. This term includes structures that have incurred
'substantial damage,' regardless of the actual repair work performed. This term does not, however, include:
Q.

Any work for which a permit is not otherwise required;

R.

Any project for improvement of a structure to comply with existing state or local health, sanitary or
safety code specifications which are solely necessary to assure safe living conditions; or

S.

Any preservation, rehabilitation, restoration, or reconstruction of a structure listed on the National
Register of Historic Places or a State Inventory of Historic Places, as set forth in the Secretary of the
Interior's Standards for the Treatment of Historic Properties. (Ord. No. 5443, 4-24-18)

Surface Water. Water on the earth's surface exposed to the atmosphere such as rivers, lakes, and creeks.
Surveyor (see Land Surveyor).
T Terms
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Tavern. An establishment used primarily for the serving of alcoholic beverages by the drink to members and
their guests and where food or packaged alcoholic beverages may be served or sold only as accessory to the
principal use.
Telecommunications. Any origination, creation, transmission, emission, storage-retrieval, or reception of
signs, signals, writing, images, sounds, or intelligence of any nature, by wire, radio, television, optical, or other
means.
Telecommunications Tower. A structure that acts as an antennae or to which telecommunications equipment
is attached.
Temporary Sign. A sign of a transitory or temporary nature. Signs not permanently embedded in the ground,
or not permanently affixed to a building or sign structure that is permanently embedded in the ground, are
considered temporary signs.
Temporary Use. A use that is established for a short period of time with the intent to discontinue such use
automatically upon the expiration of such time.
Text Amendment. A change to the text of the UDC, adopted by Ordinance of the City Council, including
amendments that supplement, modify, or repeal any of this UDC's present or future provisions.
Through Lot. A lot or tract having frontage on two streets, private ways, or courts, not including a corner lot.
Townhouse (see Chapter 2 Definitions, International Residential Code, as amended from time to time).
Tract. All contiguous land under common ownership.
Transient (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Transient Lodging Services. Residential occupancies containing sleeping units where the occupants are
primarily transient in nature.
Transit Station. Any structure or transit facility that is primarily used, as part of a transit system, for the
purpose of loading, unloading, or transferring passengers or accommodating the movement of passengers from
one mode of transportation to another.
Transit Stop. All real and personal property necessary or useful in rendering transit service by means of rail,
bus, water, and any other mode of travel including, without limitation, tracks, rights-of-way, bridges, tunnels,
subways, rolling stock for rail, motor vehicles, stations, terminals, areas for parking, and all equipment, fixtures,
buildings and structures, and services incidental to or required in connection with the performance of transit
service.
Transit Terminal. A facility or location where the principal use is the handling, receiving, and transfer of
passenger traffic, and may include as an accessory use the loading, unloading, storing, receiving, assembling,
dispatching, weighing, consolidating, classifying, switching, distribution, movement, or transfer of freight, as well
as all equipment and facilities used to accomplish the foregoing activities.
Two-Family Dwelling. Any building that contains two dwelling units, intended, or designed to be built, used,
rented, leased, let or hired out to be occupied, or that are occupied for living purposes.
U Terms
Under-Canopy Sign. Double face signs designed to be mounted underneath a canopy.
University. An institution for post-secondary undergraduate and graduate educations, public or private,
offering courses in general, technical, or religious education and not operated for profit. It operates in buildings
owned or leased by the institution for administrative and faculty offices, classrooms, laboratories, chapels,
auditoriums, lecture halls, libraries, student and faculty centers, athletic facilities, dormitories, fraternities, and
sororities, but not including colleges or trade schools operated for profit.
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Utility. A commodity or service which is of public consequence and need such as water, waste water, gas,
electricity, or drainage.
Utility Agency/Contractor. Private utility companies, public utility departments, or other utility providers
contractors working for such private utility companies, or public entity utility departments, or other utility
providers engaged in the construction or maintenance of utility lines and services, including water, sanitary sewer,
storm sewer, electric, gas, telephone, television and communication services.
V Terms
Variable Message Sign. A sign that includes provisions for message changes.
Variance. Allowance for deviation from the dimensional (i.e. bulk, area, height) requirements/regulations of
the UDC.
Vending Kiosk. Any equipment, apparatus, trailer, vehicle, cart, or other conveyance, other than a vending
machine, located outdoors, from which a vendor displays, sells, offers for sale, gives away, or offers to give away
anything of value including any food, beverage, goods, wares, merchandise, or services.
Vocational School. A specialized instructional establishment that provides on-site training of business,
commercial, and/or trade skills such as accounting, data processing, and computer repair. This classification
excludes establishments providing training in an activity that is not otherwise permitted in the zone. Incidental
instructional services in conjunction with another primary use shall not be considered a business and trade school.
W Terms
Wall Sign. A sign that is in any manner affixed to any exterior wall of a building or structure including signs
affixed to architectural projections from a building provided the copy area of such signs remains on a parallel plane
to the face of the building facade or to the face or faces of the architectural projection to which it is affixed.
Warehouse. A use engaged in storage, wholesale, and distribution of manufactured products, supplies, and
equipment, excluding bulk storage of materials that are inflammable or explosive or that present hazards or
conditions commonly recognized as offensive.
Waste Water. Any water or other liquid, other than uncontaminated storm water discharged from a facility.
Water Body. Any watercourse, lake, or pond that is defined by a bank or shore, in which water can be found
on a year-round basis.
Water Quality. Those characteristics of storm water runoff, that relate to the chemical, physical, biological,
or radiological integrity of water.
Watercourse. A natural or artificial channel through which water can flow.
Waters of the State. Any and all surface and subsurface waters that are contained in or flow in or through the
state of Nebraska. The definition includes all watercourses, even if they are usually dry.
Wind Energy Conversion System ("WECS"). Any device, such as a wind charger or wind turbine, which
converts wind to a form of usable electric energy. For the purposes of these regulations, there are five types of
WECS:
T.

Single Use Residential Production WECS. One or more WECS, on an individual lot or tract, used to
produce energy primarily for residential consumption on the property where the WECS is located;

U.

Shared Residential Production WECS. WECS used for residential consumption that is shared by more
than one property owner and placed within an easement area on private property, or a common area
(jointly owned property) within a larger development;

V.

Single Use Nonresidential Production WECS. One or more WECS, on an individual lot or tract, used to
produce energy primarily for nonresidential consumption on the property where the WECS is located;
Created: 2021-05-20 20:45:46 [EST]

(Supp. No. 4)
Page 35 of 37

W.

Shared Nonresidential Production WECS. WECS used for nonresidential consumption that is shared by
more than one property owner and placed within an easement area on private property, or a common
area (jointly owned) property within a larger development; and

X.

Energy Production (Wind Farm) WECS. One or more WECS located together and used for production of
electric power to be interconnected into the local utility electrical grid and primarily for consumption
by on-grid utility customers located off the property. Energy production WECS may only be approved
by Conditional Use Permit on individual lots or tracts, zoned AG Agricultural, greater than three acres.

Wind Generator. Blades and associated mechanical and electrical conversion components mounted on top of
a tower, building, or other appurtenance.
Window Sign. A sign affixed to the surface of a window with its message intended to be visible to and
readable from the public way or from adjacent property.
Wellhead Protection Area ("WPA"). The surface and subsurface area surrounding a water well or well field
supplying a public water system through which contaminants are reasonable likely to move toward and reach such
water well or well field.
Wholesale Establishment. An establishment that is primarily engaged in selling and / or distributing
merchandise to retailers; to industrial, commercial, institutional, or professional business users; or to other
wholesalers. The term "wholesale" does not include wholesale membership clubs that offer memberships to the
general public.
Woodland. A naturally occurring forest or stand of trees on a lot or tract or portion thereof that is not
developed; or a stand of trees that was planted for the purposes of forestation or reforestation.
Wrecking Yard. Any site, or portion of a site, where damaged, inoperable, or obsolete machinery such as
cars, trucks and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled, or
handled.
Y Terms
Yard. Open space at grade between a building or structure and the adjoining lot line(s), unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided for herein. In
determining a yard width or depth, the minimum horizontal distance between the building or structure and the lot
line shall be used.
Z TermsZoning Administrator (see Director of Planning).
Zoning Amendment. A change in the provisions of this UDC including those portions incorporated by
reference. This term includes Conditional Use approval.
Zoning Change. The legislative act of reclassifying one or more lots or tracts.
Zoning District. An area or areas of the territory of the City within which certain uniform zoning regulations
and requirements, or various combinations thereof, apply as set forth in this UDC.
Zoning Map. The Official Zoning Map of the City of Fremont, Nebraska, which is incorporated into this UDC
by operation of Section 11-406, Official Zoning Map, and which shows the location and boundaries of the various
zoning districts established by this UDC.
(Ord. No. 5484, § 1, 2-12-19; Ord. No. 5490, § 1, 2-26-19; Ord. No. 5523, § 1, 2-25-20; Ord. No. 5531, § 1, 4-28-20;
Ord. No. 5562, § 1, 3-30-21)

Secs. 11-921—11-999. Reserved.
APPENDICES
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ORDINANCE NO. 5590
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B
OF ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UDC, CHAPTER 11,
ZONING, SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the
health, safety, morals, and the general welfare of the community; and
WHEREAS, a request for amendments to Exhibit B of Ordinance 5427 was filed with the
offices of the Department of Planning, City of Fremont (City); and
WHEREAS, the City has determined that the changes are necessary; and
WHEREAS, a public hearing on the proposed amendment to Exhibit B of Ordinance
5427 was held by the Planning Commission on September 20, 2021 who recommended
approval 7-0, and subsequently by the City Council on October 26, 2021; and
WHEREAS, the City has determined that such proceedings were in compliance with
Neb. Rev. Stat. §19-904 pertaining to zoning regulations and restrictions;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FREMONT, NEBRASKA, AS FOLLOWS:
SECTION 1. Amendments to Chapter 11 of the Fremont Municipal Code hereinafter
referred to as the Unified Development Code of the City of Fremont (“UDC”), particularly
amendments to 11-502.04; 11.504.04 and, 11.920 are hereby amended and replaced
as shown in Attachment A and incorporated by reference herein:
SECTION 2. REPEALER. That any other section of said ordinance in conflict with this
ordinance is hereby repealed.
SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or
portion of this Ordinance, or application hereof, is for any reason held invalid or
unconstitutional by any Court, such portion or application shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions or application hereof.
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from
and after its passage, approval, and publication as required by law.
PASSED AND APPROVED THIS 9th DAY OF NOVEMBER, 2021.

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk

Attachment A

Sec. 11-502.04. Agriculture, industrial, utility, transportation, and communication uses.
Set out in Table 11-502.04., Agriculture, Industrial, Utility, Transportation, and Communication Uses are the
permitted, limited, conditional, and prohibited agriculture, industrial, utility, transportation, and communication
uses in each district. Refer to Section 11-600, Development Yield and Lot Standards, for applicable district intensity
and development standards.
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Sec. 11-504.04. Agriculture, industrial, utility, transportation, and communication use
standards.
The standards of this section apply to agriculture, industrial, utility, transportation, and communication uses
that are specified in Table 11-502.04., Agriculture, Industrial, Utility, Transportation, and Communication Uses, as
limited ("L") or conditional ("C").
Agricultural Uses
A.

B.

C.

Agricultural Uses are permitted if it is demonstrated that:
1.

Animal husbandry is located greater than 300 feet from the AR, UR, MH, SC, GC, or DC district
boundaries;

2.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

3.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Agricultural Sales and Services are permitted if it is demonstrated that:
1.

Commercial poultry and/or livestock operations are located greater than 1,000 feet from any SR,
AR, UR, MH, SC, GC, DC, BP, CU or PO districts as measured from the boundary lines nearest each
other, unless separated from such district by a type D bufferyard or an arterial roadway;

2.

Primary access to a site associated with commercial poultry and/or livestock operations is from
an arterial roadway;

3.

All other agricultural sales and services are located greater than 300 feet from either SR, AR, UR,
MH, SC, GC, DC, CU or PO district boundaries, as measured from the boundary lines nearest each
other, unless separated from such district by a type C bufferyard or a collector or arterial
roadway;

4.

Primary access to site associated with all other agricultural sales and services is from a collector
or arterial roadway;

5.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

6.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Nurseries (Retail and Wholesale) are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either SR, AR, UR, MH, SC, GC, DC, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type B bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and
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4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Industrial Uses
D.

E.

F.

Composting Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either SR, AR, UR, MH, SC, DC, BP, or CU district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Construction and Contractor Sales and Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

2.

Outdoor storage areas shall be located in the rear or side of the primary building and shall be
screened with an approved eight (8) foot opaque wood or vinyl fence or a wall.

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Equipment Rental, Sales, and Service Establishment are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, DC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

The use is located such that truck traffic can access a collector or arterial street or highway
without traveling on public right-of-way within or adjacent to any residential district or use, or
adjacent to any park or recreational area or facility;

5.

Outside storage areas:
a.

Are limited to no more than 30 percent of the gross floor area of the principal building;

b.

Are located in the side or rear yard, provided they do not abut a residential district or use;

c.

Are not used for storage of solid or liquid waste, inoperable machinery or vehicles, or
materials that generate dust or attract pests;

d.

Are on an all-weather surface;
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6.
G.

H.

e.

Are enclosed by an approved fence or wall (see Subsection 11-615.02., Fences and Walls)
with a minimum height of six feet;

f.

Do not contain stacked or displayed materials that exceed the height of the fence or wall;
and

g.

Do not reduce the required minimum parking required (see Section 11-800, Parking,
Loading, and Access); and

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Extractive Industry is permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from either SR, AR, UR, MH, SC, GC, DC, BP, AV, CU or
PO district boundaries, as measured from the boundary lines nearest each other, unless
separated from such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

The use does not increase the amount of storm water run-off onto adjacent properties;

5.

Erosion control best management practices ("BMP's"), including retention and sediment basins,
are provided and continually maintained;

6.

The surface of the use does not result in the collection or ponding of water, unless specifically
permitted by the city;

7.

Topsoil is collected and stored for redistribution;

8.

Excavation does not result in a hazard to any person or property;

9.

The following control measures are provided:
a.

Restoration of slopes to a gradient not exceeding 33 percent as soon as practicable after
the conclusion of resource extraction; and

b.

Installation of perimeter safety screening; and

10.

The topography and soil of the resource extraction site is restored in accordance with the
restoration plan filed at the time of application and recommended by the planning commission
and approved by the city council, and then stabilized, within six months of the conclusion of
resource extraction, including but not limited to, grading, groundcover and plantings in a manner
that prevents erosion; alternately, the site is used as a lake or body of water, subject to approval
by the city with the recommendation of the planning commission and the Lower Platte North
Natural Resources District ("LPNNRD"); and

11.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Heavy Industry is permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from any residential, commercial, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;
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I.

J.

K.

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Home Improvement Centers and Lumberyards are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, DC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Landfills are permitted if it is demonstrated that:
1.

They are located greater than 1,320 feet from either SR, AR, UR, MH, SC, GC, DC, BP, LI, AV, CU or
PO district boundaries, as measured from the boundary lines nearest each other, or any state or
federal highway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

No facility presents a hazard to surrounding residents or properties;

5.

The landfill does not modify or prevent the flow of major natural drainage ways within the
jurisdiction of the city or its extra-territorial jurisdiction;

6.

The landfill does not produce a measurable increase in pollution in any public water-based
recreational facility or in any waterway or well that is a part of a public or private water supply;

7.

The topography and soil of the landfill is restored in accordance with the restoration plan filed at
the time of application and recommended by the planning commission and approved by the city
council, and then stabilized, within six months of the conclusion of filling, including but not
limited to, grading, groundcover and plantings in a manner that prevents erosion; and

8.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Light Industry is permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, GC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

All industrial activities will take place entirely within a fully enclosed building; and
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5.
L.

M.

N.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Recycling Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from either SR, AR, UR, MH, SC, DC, BP, or CU district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Self-Service Storage Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, DC, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

The minimum size of a self-storage facility is one acre;

5.

Activities within the facility are limited to the rental of storage cubicles or garages and the
administration and maintenance of the facility;

6.

All storage is wholly within fully enclosed buildings and does not include the storage of hazardous
materials;

7.

No storage buildings open into required front or street yards;

8.

All driveways and interior drive aisles are constructed of concrete; all other vehicular use and
maneuvering areas within the facility are provided with an all-weather surface approved by the
zoning administrator; and

9.

Any outdoor storage of vehicles is on a coarse aggregate or other all-weather surface approved
by the zoning administrator, provided that the storage area is fully screened and/or enclosed
with an opaque fence or wall (see Subsection 11-615.02., Fences and Walls) to a minimum height
of six feet.

Solid Waste Facilities are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.
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O.

P.

Q.

R.

Solid Waste Transfer Stations are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Storage Yards are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Warehousing (logistics; distribution) is permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, GC, CU or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

All warehousing activities will take place entirely within a fully enclosed building; and

5.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Wrecking Yards and Salvage Yards are permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from any residential, commercial, BP, LI, AV, CU, or PO
district boundaries, as measured from the boundary lines nearest each other, unless separated
from such district by a type D bufferyard or an arterial roadway;

2.

Primary access to the site is from an arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise;

4.

Screening:
a.

The perimeter of each new facility is fully enclosed by an opaque, freestanding fence or
wall in accordance with the standards set out in Subsection 11-615.02., Fences and Walls.
The minimum height of the fence or wall is eight feet, which shall be constructed and
integrated as part of a type D bufferyard; and
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b.

All fences or walls shall be of uniform height, material, texture, and color, and shall be
maintained in a manner to ensure maximum public safety and to completely obscure the
public view of materials stored in the facility; and

5.

Storage is no higher than the height of the surrounding fence or wall;

6.

No loading, unloading, or any other operational activity involving salvage materials takes place
outside the boundaries of the fence or wall;

7.

There is no burning of any materials; and

8.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Utility Uses
S.

Energy Conversion Systems are permitted if it is demonstrated that:
1.

It is connected to the grid;

2.

In any residential district, power generation using photovoltaic systems is located in an area that
is 10 acres or less in size (which may include up to 10 percent of the required open space);

3.

In any commercial or industrial district, power generation using photovoltaic systems is used on:

4.

a.

Wall panels that are designed as an integral element of the building architecture;

b.

Rooftops, covered walkways, or covered parking spaces; or

c.

Ground-mounts provided the facility is set back a minimum of 100 feet from street right-ofways or screened with at least a type C bufferyard or buildings which screen the facility
from view from street right-of-ways; and

The distance from all lot lines or any building or power line to any tower support base of an
Energy Conversion System ("ECS") are equal to the sum of the tower height and the diameter of
the rotor (a reduction of this requirement may be granted as part of a conditional use permit
approval if the planning commission finds that the reduction is consistent with the following
criteria:
a.

There are no existing building or power lines within a distance equal to the sum of the
tower height and the diameter of the rotor;

b.

The property abutting the lot lines is vacant and undeveloped and, due to its zoning or
other conditions, is unlikely to be developed in the future;

c.

The manufacturer of the ECS submits sufficient technical specifications and documentation
to demonstrate the warrant for a lesser distance due to the design of the structure; and

d.

The manufacturer of the ECS provides a written guarantee in a form acceptable to the city
attorney and filed with the application); and

5.

The distance between the tower support bases of any two ECS is the minimum of five rotor
lengths, determined by the size of the largest rotor (a reduction of this requirement may be
granted as part of a conditional use permit approval if the planning commission finds that the
reduction does not impede the operation of either ECS);

6.

The ECS operation does not interfere with radio, television, computer, or other electronic
operations on adjacent properties;

7.

A fence six feet high with a locking gate is placed around any ECS tower base; or the tower
climbing apparatus begins no lower than 12 feet above ground; and
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8.
T.

U.

V.

The ECS is exempt from the height restrictions of the base district.

Large Utility Services are permitted if it is demonstrated that:
1.

They are located greater than 1,000 feet from any residential, commercial, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Medium Utility Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type D bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Small Utility Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any MH, or PO district boundaries, as measured
from the boundary lines nearest each other, unless separated from such district by a type C
bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Transportation Uses
W.

X.

Airports and Heliports are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any SR, AR, UR, MH, SC, GC, DC, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Helistops are permitted if it is demonstrated that:
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Y.

Z.

1.

They are located greater than 300 feet from any residential, SC, DC, CU, or PO district boundaries,
as measured from the boundary lines nearest each other, unless separated from such district by
a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Railroad Uses are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial, BP, CU, or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Transit Stations are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, SC, or PO district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

AA. Transit Stops are permitted if it is demonstrated that:

BB.

1.

They are located greater than 300 feet from any residential or PO district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Transit Terminals are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential, commercial or PO district
boundaries, as measured from the boundary lines nearest each other, unless separated from
such district by a type C bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;
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3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

Communication Uses
CC.

Communication Services are permitted if it is demonstrated that:
1.

They are located greater than 300 feet from any residential or PO district boundaries, as
measured from the boundary lines nearest each other, unless separated from such district by a
type B bufferyard or a collector or arterial roadway;

2.

Primary access to the site is from a collector or arterial roadway;

3.

Adequate precautions have been taken on behalf of the operator so as not to create an undue
burden on neighboring properties via traffic, parking, and noise; and

4.

The use operates in accordance with all other applicable federal, state, and local laws and, if
additional permits are required, such permits were obtained prior to beginning operation.

DD. Telecommunication Towers are permitted if it is demonstrated that:
1.

Towers are located as follows (the height of which is measured from the base of the tower to the
top of the tower and setbacks measured from the base of the tower to the nearest boundary line
of the lot or tract of land on which it is located):
a.

All towers up to 50 feet in height are set back a distance equal to the underlying setback
requirements in the applicable zoning district;

b.

Towers in excess of 50 feet in height are set back a distance equal to the height of the
tower or the manufacturers specifications whichever is greater;

c.

Towers of 150 feet or less in height, are set back from any residential district or use, family
child care home, college, university, vocational school, adult day service, child care center,
educational facility, place of public assembly, or public park, other than those utilized by
the tower owner, by a minimum of 100 percent of the height of the tower;

d.

Towers exceeding 150 feet in height are not located in any residential, SC, or AV district
boundaries, and are separated from said districts by a minimum distance equal to the
height of the tower;

e.

Monopole tower structures are separated from all other towers whether monopole, selfsupporting lattice, or guyed towers, by a minimum of 750 feet; and

f.

Self-supporting lattice or guyed towers are separated from all other self-supporting lattice
or guyed towers by a minimum of 1,500 feet; and

2.

Tower facilities are designed to be aesthetically and architecturally compatible with the
surrounding built environment, as recommended by the planning commission and approved by
the city council; associated support buildings are also designed with materials that are consistent
with those in the adjacent and surrounding areas (metal exteriors are not be permitted for
support accessory buildings); and

3.

All tower facilities provide a type C bufferyard around the periphery of the site.

4.

Co-location. It is the policy of the city to encourage the co-location of new communication towers
with existing towers or as part of suitable existing structures. This is for the purpose of
minimizing the number of telecommunication sites. All applications for approval of a
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communication tower location shall include evidence that all potential alternatives for location
on existing towers or suitable buildings has been explored and exhausted. Applicants may not be
denied space on an existing tower within the city or extra-territorial jurisdiction unless
mechanical, structural, or regulatory factors prevent co-location.

5.

a.

No wireless telecommunication facility owner or operator shall unfairly exclude a
telecommunication competitor from using the same facility or location. Upon request by
the city, the owner or operator shall provide evidence stating why co-location is not
possible.

b.

If a telecommunication competitor attempts to co-locate a facility on an existing or
approved telecommunication facility or location, and the parties cannot reach agreement,
the city may require a third party technical study at the expense of either or both parties to
determine the feasibility of co-location.

c.

All applications for a tower shall include a statement to demonstrate the need for the new
tower and provide supporting documentation as to why co-location is not possible on an
existing structure in the area and a letter of intent to allow co-location on the proposed
antenna support structure.

Commercial Mobile Radio Service ("CMRS") Facilities. All applications for approval of a CMRS
facility, meaning any use of property for towers, antennas, equipment and equipment shelter(s)
or cabinets employed in reception, switching, or transmission of wireless telecommunication
services, including but not limited to, paging, enhanced specialized mobile radio, personal
communication services, microwave link antenna, cellular telephone, and other related
technologies by a public or private company providing any type of CMRS wireless service under
an Federal Communications Commission ("FCC") license shall include the following:
a.

A site plan showing:
1.

The location and legal description of the site;

2.

On-site land uses and zoning;

3.

Adjacent roadways;

4.

Parking and access;

5.

Areas of vegetation and landscaping to be added;

6.

Setbacks from property lines; and

7.

The location of the facility, including all related improvements and equipment;
and

b.

A vicinity map showing adjacent properties, land uses, zoning and roadways within one
mile of a proposed CMRS site;

c.

Elevation drawings of the proposed facility showing all antennas, towers, tower heights,
structures, existing buildings, walls and/or roofs on which antennas are mounted,
equipment buildings/cabinets, fencing, screening, lighting and other improvements related
to the facility showing specific materials, placement and colors;

d.

A narrative report describing the facility and the technical, economic, and other reasons for
its design and location, the need for the facility and its role in the network, and describing
the capacity of the structure, including the number and type of antennas it can
accommodate;
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6.

e.

A coverage map and a survey of existing towers including type and location and a
statement to demonstrate the need for the new tower and supporting documentation as
to why co-location is not possible on an existing tower in the area;

f.

A letter of intent to allow co-location on the antenna support structure; and

g.

A letter of intent to remove the facility at the expense of the facility operator and/or
property owner if it is abandoned.

Abandonment. Communication towers and facilities will be considered abandoned if they are
unused by all providers at the facility for a period of 12 months. Determination of abandonment
shall be made by the zoning administrator, who shall have the right to request documentation
from the facility owner and/or communication provider regarding tower or antenna usage. Upon
abandonment, the facility operator or property owner shall be ordered and have 120 days to:
a.

Reuse the facility or transfer it to another communication provider who will reuse it; or,

b.

Dismantle the facility.
If the facility is not removed within 120 days of abandonment, the city may remove the
facility at the facility operator's and/or property owner's expense. If the facility is removed,
city approval of the facility will expire. If the city cannot recover expenses directly from the
facility operator and/or property owner, the city will file a lien against the property to
recover the removal expenses.
One extension of no more than six months may be granted upon written request of the
communication provider. Such request must be received one month in advance of the
expiration of said order.

7.

Exemptions. The following are exempt from the provisions of this subsection:
a.

Existing towers and antennas and any repair or maintenance of the same;

b.

Ham radio towers, citizen band transmitters and antennas not exceeding the height
restrictions for the zoning district in which they are located;

c.

Microwave dishes for home or business use of less than one meter in diameter; and

d.

Towers for public safety and emergency communications.

(Ord. No. 5486, § 1, 1-29-19)
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ARTICLE 9. WORD USAGE AND DEFINITIONS

ARTICLE 9. WORD USAGE AND DEFINITIONS
Sec. 11-900. Word Usage.
The word "shall" is mandatory; the word "may" is permissive. The particular shall control the general. Words
used in present tense shall include the future, and words used in the singular include the plural, and plural the
singular, unless the context clearly indicates the contrary. Unless otherwise identified herein, terms shall include
their related forms. All other words and phrases shall be given their common, ordinary meaning, unless the
context clearly requires otherwise. All public officials, bodies and agencies to which reference is made are those of
the city, unless otherwise indicated. The City of Fremont shall be the city.

Secs. 11-901—11-909. Reserved.
Sec. 11-910. Abbreviations and Acronyms.
Set out in Table 11-910, Meaning of Acronyms and Abbreviations, is the meaning of the acronyms and
abbreviations used in this UDC.

Abbreviation or Acronym
ac.
ADA
ADT
ADU
ANSI
BMP
BR
CCRs
D.B.H. or DBH
du
EIFS
FAA
FAR
FCC
FEMA
ft.
FHWA
FIRM
in.
ITE
LSR
Max.

Table 11-910
Meaning of Acronyms and Abbreviations
Meaning
Acres
Americans with Disabilities Act
Average Daily Trips
Accessory Dwelling Unit
American National Standards Institute
Best Management Practice
Bedroom
Covenants, Conditions, and Restrictions
Diameter at Breast Height
Dwelling Unit
External Insulating Finishing System
Federal Aviation Administration
Floor Area Ratio
Federal Communications Commission
Federal Emergency Management Agency
Feet
Federal Highway Administration
Flood Insurance Rate Map
Inches
Institute of Traffic Engineers
Landscape Surface Ratio
Maximum

Fremont, Nebraska, Code of Ordinances
(Supp. No. 4)
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Min.
N/A
NFIP
OSR
POA
sf.
u/a
UDC
VPD

Minimum
Not Applicable
National Flood Insurance Program
Open Space Ratio
Property Owners' Association
Square Feet
Units Per Acre
Unified Development Code
Vehicles Per Day

Secs. 11-911—11-919. Reserved.
Sec. 11-920. Definitions.
A Terms
Access. The provision for immediate ingress and egress of traffic, including both vehicular and pedestrian,
from an abutting property, including rights-of-way both public and private.
Access Easement. An easement created for the purpose of providing vehicular or pedestrian access to and/or
through a property.
Accessory Dwelling Unit ("ADU"). A smaller, secondary home on the same lot as a primary dwelling. ADUs are
independently habitable and provide the basic requirements of shelter, heating, cooking, and sanitation. There are
two types of ADUs:
C.

Garden cottages are detached structures. Examples include converted garages or new construction.

D.

Accessory suites are attached to or part of the primary dwelling. Examples include converted living
space, attached garages, basements or attics; additions; or a combination thereof.

Accessory Building. A building on the same lot or tract as the principal building, the use of which is incidental
to the use of the principal building.
Accessory Structure. A structure on the same lot or tract as the principal structure, the use of which is
incidental to the use of the principal structure.
Accessory Use. A use of land, structure, or building, or portion thereof, that is commonly associated with,
incidental, and subordinate to a principal use, and located on the same lot or tract.
Accidental Discharge. A discharge prohibited by these regulations which occurs by change and without
planning or thought prior to occurrence.
Active Recreation. Recreation requiring some constructed facilities and organized activities.
Addition (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Adult Business means an adult arcade, adult bookstore, adult cabaret, adult novelty store, adult video store,
and nude model studio, adult motel, adult motion picture theater, or sexual encounter center, or any other
business or establishment that offers its patrons services or entertainment characterized by an emphasis on
matter depicting, describing, or relating to specified sexual activities or specified anatomical areas.
Adult Day Service (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended
from time to time).
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Adverse Impact. A negative consequence for the physical, social, or economic environment resulting from an
action or project.
Affordable Housing. Housing units where the occupant is paying no more than 30 percent of gross income for
housing costs, including taxes and utilities.
Agricultural Use. The use of land for crop production or raising of livestock.
Agricultural Sales and Service. A use primarily engaged in the sale or rental of farm tools and implements,
feed, grain, tack, animal care products, and farm supplies. This definition excludes the sale of large implements,
such as tractors and combines, but includes food sales and farm machinery repair services that are accessory to
the principal use.
Airport (see the Airport Zoning Act, Neb. Rev. Stat. § 3-101, as amended from time to time).
Alcoholic Beverage Sales. The retail sale of beer, wine, or other alcoholic beverages for on- or off-premise
consumption.
Alley. An unnamed public or private right-of-way, 20 feet or less in width, primarily designed for secondary
access to the rear or side of those properties whose principal frontage is on another street. Buildings facing an
alley shall not be construed as satisfying the requirements of these regulations related to frontage on a dedicated
street.
All-Weather Surface. An improved, dust free, surface that is constructed of concrete, asphalt or asphaltic
concrete, permeable paving, driveway pavers, pavestones or similar impermeable material, in accordance with
common engineering practices for the associated application, meeting the standards of this Code. Crushed rock,
gravel, or other material shall not be considered as an all-weather surface.
Alteration (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Amateur [Non-Commercial] Antenna. An antenna or antenna support structure used for the purpose of
transmission, retransmission, and/or reception of radio, television, electromagnetic, or microwave signals for
private or personal use and not for the purpose of operating a business and/or for financial gain. A satellite dish
antenna not exceeding six feet in diameter shall also be considered as a non-commercial antenna.
Amateur [Non-Commercial] Communications Operations. The transmission, retransmission and/or reception
of radio, television, electromagnetic, or microwave signals for private or personal use, and not for the purpose of
operating a business and/or for financial gain.
Ambulatory Surgery Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as
amended from time to time).
Animal Feeding Operation ("AFO") (see 130 Neb. Admin. Code, as amended from time to time).
Animal Grooming Facility. An establishment, public or private, where animals are bathed, clipped, or combed
for the purpose of enhancing their aesthetic value or health and for which a fee is charged. This definition does not
including animal boarding facilities or kennels.
Animated Sign. Any sign that includes action, motion, or color change on all or any part of the sign facing,
requiring electrical energy, or set in motion mechanically or by movement of the atmosphere. This definition
includes signs commonly referred to as by-view, tri-view, or multi-view signs which alternate or otherwise change
displays whether through mechanical or electrical means. An animated sign does not include a clock and/or
thermometer display.
Appurtenant Structure. A structure with a GFA of 400 square feet or less, on the same lot or tract of property
as the principal structure, the use of which is incidental to the use of the principal structure.
Architect (see the Engineers and Architects Regulation Act, Neb. Rev. Stat. §§ 81-3401 to 81-3455, as
amended from time to time).
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Architectural Details. Any projection, relief, cornice, column, change of building material, window, or door
opening on any building. The phrase does not include wall textures, such as brick, ribbed concrete, split face
concrete block, or siding, nor does it include color changes.
Architectural Feature. The architectural elements embodying style, design, general arrangements and
components of all the outer surfaces of any improvements, including, but not limited to, the kind, color and
texture of the building materials and the style and type of all windows, doors, lights, signs, and other fixtures
apparent to a structure.
Architectural Style. The characteristic form and detail, as of buildings of a particular historic period.
Area of Shallow Flooding. A designated AO or AH zone on a community's Flood Insurance Rate Map (FIRM)
with a one percent or greater annual chance of flooding to an average depth of one to three feet where a clearly
defined channel is unpredictable and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.
Area of Special Flood Hazard (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Arterial. A street that serves or is designed to serve, as a connection between uses which generate heavy
traffic volumes or between other arterial streets.
Assisted Living Facility (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as
amended from time to time).
Attached Sign. Any sign which is physically connected to and derives structural support from a building or
building appurtenance.
Attic (see Chapter 2 Definitions, International Building Code, as amended from time to time).Auto (see
Automobile).
Auto Sales and Service Establishment. The use of any building or portion thereof, or other premises or
portion thereof, for the display, sale, rental, or lease of new motor vehicles, or used motor vehicles as an ancillary
use of a zoning lot, and any warranty repair work and other repair service conducted as an accessory use.
Automated Teller Machine ("ATM"). A mechanized consumer banking device operated by the financial
institution for the convenience of its customers, whether outside or in an access-controlled facility. ATM's located
within a building shall be considered accessory to the principal use unless the ATM is likely to generate traffic
independent from the principal use.
Automobile. Vehicles designed to carry 10 passengers or less and use for the transportation of persons.
Awning (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Awning Sign. A sign that is located or printed on an awning.
B Terms
Banner. A flexible substrate on which copy or graphics may be displayed.
Bar. An establishment or part of an establishment open to the general public primarily devoted to the selling
or serving of alcoholic beverages and in which the service of food is only incidental to the consumption of such
beverages.
Base Flood (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Base Flood Elevation. The computed elevation to which floodwater is anticipated to rise during the base
flood. Base Flood Elevations (BFEs) are shown on Flood Insurance Rate Maps (FIRMs) and on the flood profiles. The
BFE is the regulatory requirement for the elevation or floodproofing of structures. The relationship between the
BFE and a structure's elevation determines the flood insurance premium.
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Basement (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Best Management Practices ("BMP's"). Schedules of activities, prohibitions of practices, general good
housekeeping practices, pollution prevention and educational practices, maintenance procedures and other
management practices to prevent or reduce the discharge of pollutants directly or indirectly to storm water,
receiving water, or storm water conveyance systems. BMP's also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from raw
materials storage.
Bicycle Lanes. Areas within the street right-of-way designated specifically for use by bicycles. Bicycle lanes
are striped and designated by signs and stenciling on the pavement for one-way traffic in the same direction as
motor vehicle traffic.
Block. An area of land surrounded on all sides by streets or other transportation rights-of-way or by physical
barriers such as water bodies or public open spaces. Blocks are normally divided into lots. See Figure B-1, Block.

Figure B-1
Block

Block Face. That portion of a block or tract of land abutting one side of a street and lying between the closest
intersecting streets, or intersecting streets and other transportation rights-of-way, physical barrier such as water
body, or public open space.
Block Length. The distance as measured along front property lines between intersecting streets, or
intersecting streets and other transportation rights-of-way, physical barrier such as water body, or public open
space.
Board of Adjustment ("Board"). The City of Fremont Board of Adjustment.
Buffer. Open spaces, landscaped areas, fences, walls, berms, or any combination thereof used to physically
and visually separate one use or property from another in order to mitigate the impacts of noise, light, or other
nuisance.
Bufferyard. A strip of land together with open spaces, landscaped areas, fences, walls, berms, or any
combination thereof required thereon located between different land uses or zoning districts. or along streets to
minimize potential nuisances such as dirt, litter, noise, glare of lights, signs and unsightly buildings, and parking
lots, or to provide spacing to reduce adverse impacts of noise, light, or other nuisance. See Figure B-2, Bufferyards.

Figure B-2
Bufferyards
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Buildable Area. The area of a lot remaining after the minimum yard and open space requirements, have been
met. See Figure B-3, Buildable Area.

Figure B-3
Buildable Area

Building (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Code. The code or codes governing the erection and maintenance of buildings and structures, as
adopted and amended from time to time, by the City of Fremont.
Building Coverage. The gross horizontal area of all principal and accessory buildings and/or structures on a
lot or tract.
Building Coverage Ratio. The ratio of the gross horizontal area of all principal and accessory buildings and/or
structures on a lot or tract, divided by the total area of the same lot or tract.
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Building Frontage. Those building elevations that face upon a road or parking area between the building and
the road.
Building Height (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Integrated SECS. An SECS that is an integral part of a principal or accessory building, rather than a
separate mechanical device, replacing or substituting for an architectural or structural component of the building.
Building integrated SECS include, but are not limited to, photovoltaic or hot water solar systems that are contained
within roofing materials, windows, skylights or awnings.
Building Line. A line that is parallel to a lot line, which runs through the point of the building that is closest to
the lot line, excluding portions of the building that are permitted encroachments. The building line may or may not
be contiguous with the setback line. See Figure B-4, Building Line.

Figure B-4
Building Line

Building Official (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Building Sign (see Wall Sign).
Building Phase of Development. Period of construction activity when a portion(s) of a common plan of
development or sale requires a building permit.
C Terms
Campground. An area rented to the public for transient occupancy or lodging a camping unit.
Camping unit. Any single temporary shelter four-hundred square feet or less in area, except sleeping bags,
bed rolls, and hammocks, used for camping at a personal camp site. Camping units include but are not limited to a
tent, travel trailer, recreational vehicle ("RV"), camper, or other similar form of shelter.
Canopy Sign. A sign that is located or printed on a canopy.
Carwash. The use of a site for automated or manual washing and cleaning of passenger vehicles. recreational
vehicles, or other light duty equipment.
Cemetery. Shall mean land used or intended to be used for the burial of human or animal remains and
dedicated for such purposes, including columbariums, crematoriums, and mausoleums.
Certificate of Appropriateness. A certificate, pursuant to the standards set out in Subsection 15-316.07.,
Certificate of Appropriateness, evidencing approval of the particular work it specifies. Certificates of
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appropriateness are used to protect the integrity and values of historic resources and historic districts within the
City.
Change of Use. The replacement of an existing use by a new use, or a change in the nature of an existing use,
but not including a change of ownership, tenancy, or management where the previous nature of the use, line of
business, or other function is substantially unchanged.
Changeable Copy Message Center. A sign or portion thereof on which the copy or symbols change, either
manually by means of placement of letters or symbols on a panel mounted in or on a track system, or electrically
activated by means of remote electrically energized on-off switching combinations of alphabetic or pictographic
components arranged on a display surface. Illumination of electrically activated changeable copy message centers
may be integral to the components, such as characterized by lamps or light-emitting devices; or it may be from an
external light source designed to reflect off the changeable component display.
Channel. A natural or artificial depression of perceptible extent, with a definite bed and banks to confine and
conduct continuously or periodically flowing water.
Charging Station. A device or station that provides power to charge the batteries of an electric vehicle.
Child Care Center (see 391 Neb. Admin. Code, as amended from time to time).
City. The City of Fremont, Nebraska.
City Administrator. The chief administrator of the City. City Council ("Council"). The City of Fremont City
Council.
City Staff ("Staff"). Members of the staff of the City who are authorized by the City Administrator to process
or decide applications for development approval.
Civic Club. Buildings and facilities, owned or operated by a corporation, association, person, or persons, for a
social, educational, or recreational purpose, to which membership is required for participation, and not primarily
operated for profit nor to render a service that is customarily carried on as a business.
Clear-Cutting. Removal of a stand of trees, shrubs, or other vegetation, not including ordinary maintenance
of regulatory groundcover.
Clearing. The destruction and/or removal of vegetation by manual, mechanical, or chemical methods.
Cluster. A development pattern or design technique in which lots or buildings are concentrated in specific
areas on a site allowing the remaining land to be used for recreation, open space, and/or the preservation of
natural resources.
Coarse Aggregate. A granular material, such as sand, gravel, crushed stone, crushed hydraulic-cement
concrete, or similar material, the particles of which are predominantly retained on the 3/8 inch (9.5 mm) sieve.
Collector. A street that serves or is designated to serve as the connection from minor streets to the arterial
street system, such as the main entrance street of a residential development, or as a secondary connection
between arterial streets.
College. An institution for post-secondary undergraduate educations, public or private, offering courses in
general, technical, or religious education and not operated for profit. It operates in buildings owned or leased by
the institution for administrative and faculty offices, classrooms, laboratories, chapels, auditoriums, lecture halls,
libraries, student and faculty centers, athletic facilities, dormitories, fraternities, and sororities, but not including
colleges or trade schools operated for profit.
Colocation. The use of a single support structure and/or site by more than one communications provider.
Commencement of Construction. The date that a permit or other written approval required to be issued by
the City has been issued, and work has commenced under such permit. This is recognizable upon an inspection of
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the property and which work is of a nature and character that reflects a good faith intention to continue the work
until completion, such as the clearing, -grading or excavation, and/or the placement of erosion and sediment
control measures.
Commercial Antenna. An antenna or antenna support structure used for the purpose of transmission,
retransmission, and/or reception of radio, television, electromagnetic, or microwave signals primarily for the
purpose of operating a business and/or for financial gain (e.g., commercial broadcasting, cellular/wireless
telecommunications, etc.). A satellite dish antenna that exceeds six feet in diameter shall also be considered as a
commercial antenna.
Commercial Communications Operations. The transmission, retransmission, and/or reception of radio,
television, electromagnetic, or microwave signals primarily for the purpose of operating a business and/or for
financial gain.
Commercial Message. Any sign wording, logo, or other representation that, directly or indirectly, names,
advertises or calls attention to a business, product, service or other commercial activity.
Commercial Parking Operation. Parking spaces and adjacent access drives, aisles, and ramps that are located
on private property on a lot or in a structure with two or more levels, where parking is the principal use of the
premises and where a fee is charged.
Common Plan of Development or Sale. A contiguous area where multiple separate and distinct land
disturbing activities may be taking place at different times, on different schedules, but under one proposed plan
which may include, but is not limited to, any announcement or piece of documentation (including a sign, public
notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request, computer design, etc.)
or physical demarcation (including boundary signs, lot stakes, surveyor markings, etc.) indicating construction
activities may occur on a specific lot or tract.
Communication Services. Establishments primarily engaged in the provision of broadcasting and other
information relay services accomplished through the use of electronic and telephonic mechanisms. Excluded are
facilities classified as major utility services or broadcasting or communication towers. Typical uses include
television studios, telecommunication service centers, telegraph service offices, or film and sound recording
facilities.
Composting Facility. A site on which decomposition processes are used on solid waste (including leaves,
grass, manures, and nonmeat food production wastes received from residential, commercial, industrial nonhazardous, and community sources, but not including bio-solids) to produce compost. Composting facilities do not
include compost bins that are used exclusively to compost household and/or landscaping waste on, and for, an
individual residential lot or tract.
Comprehensive Plan. The adopted official statement of a legislative body of a local government that sets
forth (in words, maps, illustrations, and/or tables) goals, policies, and guidelines intended to direct the present and
future physical, social, and economic development that occurs within its planning jurisdiction and that includes a
unified physical design for the public and private development of land and water.
Concentrated Animal Feeding Operation ("CAFO") (see 130 Neb. Admin. Code, as amended from time to
time).
Conditional Use. A use which, because of its potential impacts, may be permitted only after review by the
Commission and granting of conditional use approval. Conditional uses are issued for uses of land and may be
transferable from one owner of the land to another.
Condominium. Real estate, portions of which are designated for separate ownership and the remainder of
which is designated for common ownership solely by the owners of those portions. Real estate is not a
condominium unless the undivided interests in the common elements are vested in the unit owners.
Conservation. The management of natural resources to prevent waste, destruction, or degradation.
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Conservation Area. Land maintained for conservation purposes.
Conservation Easement. A nonpossessory interest of a holder in real property imposing limitations or
affirmative obligations for conservation purposes or to preserve the historical, architectural, archaeological, or
cultural aspects of real property.
Construction Activity. Activities which may or may not be subject to the National Pollutant Discharge
Elimination System ("NPDES") construction permits including, but not limited to, clearing and grubbing, grading,
excavation, demolition, and other land disturbing activities.
Construction and Contractor Services. Construction and Contractor services shall mean a business which
provides a service which is primarily performed off-site. Few customers visit the site. Common examples of
construction and contractor services include plumbing, heating, electrical, and air conditioning service,
exterminator service, lawn and garden service, contractor’s yards and construction services. These services may
involve screened, outdoor storage in appropriate zoning districts. Construction Services shall not include garbage
or recycling hauling service. Outdoor storage of machinery, trucks, service vehicle fleets and materials related to
the business are common accessory uses.
Construction Site. Any location where construction activity occurs.
Contractor. Any person performing or managing construction work at a construction site, including, but not
limited to, any construction manager, general contractor or subcontractor, and any person engaged in any one or
more of the following: earthwork, pipework, paving, building, plumbing, mechanical, electrical, landscaping or
material supply.
Contractor’s Yards. Establishments housing incidental storage of materials and equipment on lots other than
construction sites and offices for businesses primarily engaged in construction activities. Typical uses are building
contractor's yards. Construction yards shall not include lumber yards or storage areas for millworks, piping,
fabricated construction components, compost, mulch, tree waste or similar materials.
Copy. The words, graphic content, or message displayed on a sign.
County. The respective county of either Dodge, Nebraska, or Douglas, Nebraska, for which the subject
property is located.
Court. A cul-de-sac of eight lots or less that is not interrupted by a through roadway.
Cul-de-Sac. A street that has only one end open to vehicular traffic and the other end terminates in a
vehicular turn-around.
Cut-Off. The point at which all light rays emitted by a lamp, light source, or luminaire are intercepted by a
shield that prevents their continuation.
D Terms
Deciduous Tree. Trees and shrubs that, unlike evergreens, lose their leaves and become dormant during the
winter
Deck. A structural platform, without a roof, directly adjacent to a principal building, which has an average
elevation of 30 inches or greater from finished grade. See Figure D-1, Deck.

Figure D-1
Deck
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Dedication. The transfer of private property to public or common ownership for a public purpose. The
transfer may be in fee simple interest or less than fee simple interest, including easements. Dedication requires
the acceptance of the interest to be complete.
Density. The number of dwelling units allowed per acre of land.
Developer. The legal or beneficial owner or owners of a lot or tract, or of any land included in a proposed
development plan including the holder of an option or contract to purchase, or other persons having enforceable
proprietary interest in such land, having the intention of preparing raw land for the construction of buildings or
causing to be built physical building space.
Development. Any man-made change to improved or unimproved real estate, including but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage
of equipment or materials.
Development Approval. Any written authorization from a governmental entity that authorizes the
commencement of development.
Director of Planning. The chief administrator of the City's Planning Department.
Director of Public Works. The chief administrator of the City's Public Works Department.
Directory Sign. A sign that identifies the names and locations of tenants in a multi-tenant building or in a
development made up of a group of buildings.
Disability. An individual with a disability is any person who has a physical or mental impairment that
substantially limits one or more major life activities; has a record of such impairment; or is regarded as having such
an impairment. A physical or mental impairment includes, but is not limited to hearing, mobility and visual
impairments, chronic alcoholism, chronic mental illness, AIDS, AIDS Related Complex, and mental retardation that
substantially limits one or more major life activities. Major life activities include walking, talking, hearing, seeing,
breathing, learning, performing manual tasks and caring for oneself.
District. A designated area of the city or its extraterritorial jurisdiction within which certain uniform zoning
regulations and requirements, or various combinations thereof, apply as set forth in this title.
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Disturbed Area. Area of the land's surface disturbed by any work or activity upon the property by means
including, but not limited to grading, excavating, stockpiling soil, fill, or other materials, clearing, vegetation
removal, removal or deposit of any rock, soil or other materials, or other activities which expose soil. Disturbed
area does not include the tillage of land that is zoned for agricultural use.
Double Frontage Lot. A lot or tract, other than a corner lot, having frontage on two streets, private ways, or
courts. Primary access shall be restricted on a double frontage lot to the minor of the two streets or to the front
line as determined at the time of platting or as defined by this UDC (also known as a through lot).
Drainage. Surface water runoff; and the removal of surface water or groundwater from land by drains,
grading, or other means that include runoff controls to minimize erosion and sedimentation during and after
construction or development, the means for preserving the water supply, and the prevention or alleviation of
flooding.
Drive. A curvilinear roadway of more than 1,000 feet in length.
Drive Aisle. A vehicular traffic way or lane within an off-street parking area, used as a means of ingress
to/egress from parking spaces.
Drive Approach. An area of the public right-of-way located between the roadway and property adjacent to
the public right-of-way that is intended to provide access for vehicles from the roadway to the adjoining property.
Driveway. A vehicular traffic way or lane connecting the drive approach to the off-street parking area for the
purposes of ingress to/egress from the lot or tract being served. Dwelling (see Chapter 2 Definitions, International
Residential Code, as amended from time to time).
Duplex. A building containing two (2) dwelling units, each with its own dedicated entrance, joined to one
another at one (1) or more sides by a fire resistant party wall(s) or floor. A duplex may be located on one lot or two
lots with the common lot line falling along a fire resistant party wall.
Dwelling Unit. A single unit providing complete independent living facilities for one (1) or more persons,
including permanent provisions for living, sleeping, eating, cooking, and sanitation.
E Terms
Earthen Berm. A man-made mound of earth used to shield or buffer properties, buildings, or structures from
adjoining property or rights-of-way, or to control the direction of surface water flow.
Earthwork. The disturbance of soil on a site associated with construction activities.
Educational Facility. A public, parochial, or private institution that provides educational instruction to
students. This phrase does not include colleges, universities, or vocational schools.
Effective Date. The date that this UDC is adopted, amended, or the date land areas became subject to the
regulations contained in this UDC as a result of such adoption or amendment.
Energy Conversion System ("ECS"). Any facility or installation such as a windmill, hydroelectric unit or solar
collecting or concentrating array, which is designed and intended to produce energy from natural forces such as
wind, water, sunlight, or geothermal heat, or from biomass, for offsite use.
Engineer (see the Engineers and Architects Regulation Act, Neb. Rev. Stat. §§ 81-3401 to 81-3455, as
amended from time to time).
Equipment Rental, Sales and Service Establishment. Establishments primarily engaged in the sale or rental of
tools, trucks, tractors, construction equipment, agricultural implements, and similar industrial equipment, and the
rental of mobile homes. Included in this use type is the incidental storage, maintenance, and servicing of such
equipment.
Erosion. The removal of soil through the actions of water or wind.
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Erosion Control. Measures that prevent soil erosion to the maximum extent practicable.
Erosion and Sediment Control Plan. A plan that indicates the specific measures and sequencing to be used for
controlling sediment and erosion on a development site during construction activity according to locally approved
standards, specification, and guidance.
Evergreen Tree. Any plant that retains its leaves throughout the year and into the following growing season.
Excavating. The process of altering the natural (grade) elevation by cutting or filling the earth, or any activity
by which soil or rock is cut, dug, quarried, uncovered, removed, displaced, or relocated.
Existing Mobile Home Park or Subdivision. A mobile home park or subdivision for which the construction of
facilities for servicing the lots on which the mobile homes are to be affixed (including, at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is
complete before the effective date of the floodplain management regulations adopted by a community.
Expansion to an Existing Mobile Home Park or Subdivision. The preparation of additional sites by the
construction of facilities for servicing the lots on which the mobile homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).
Extraction. To draw out or forth; hence to derive as if by drawing out; removal of physical matter in a solid,
liquid, or gaseous state from its naturally occurring location; the initial step in use of a natural resource; examples
include petroleum and natural gas wells, shale and coal mines, gravel pits, timber cutting.
Extractive Industry. On-site extraction of surface or subsurface mineral products or natural resources. Typical
uses are quarries, borrow pits, sand and gravel operation, mining, and soil mining. Specifically excluded from this
use is grading and removal of dirt associated with an approved site plan or subdivision or excavations associated
with, and for the improvement of, a bona fide agricultural use. F Terms

Facade. An exterior wall, or face, of a building exposed to public view from the building's exterior.
Fall Zone. The area on the ground within a prescribed radius from the base of a personal wireless service
facility within which there is a potential hazard from falling debris (such as ice) or collapsing material.
Family. Any group of individuals living together as the functional equivalent of a family where the residents
may share living expenses, chores, eat meals together and are a close group with social, economic and
psychological commitments to each other. A family includes, for example, the residents of residential care facilities
and group homes for people with disabilities. A family does not include larger institutional group living situations
such as dormitories, fraternities, sororities, monasteries or nunneries.
Family Child Care Home I (see 391 Neb. Admin. Code, as amended from time to time).
Family Child Care Home II (see 391 Neb. Admin. Code, as amended from time to time).
Farm. Any land or buildings or structures on or in which agriculture and farming operations are carried on,
including the residence or residences of owners, occupants, or employees located on such land.
Farmers' Market. The seasonal selling or offering for sale at retail of home-grown vegetables or produce,
occurring in a pre-designated area, where the vendors are generally individuals who have raised the vegetables or
produce or have taken the same on consignment for retail sale.
Fascia. The horizontal plain just below the roof or coping, and above the wall or supports.
Fascia Sign (see Wall Sign).
Fence. A structure serving as an enclosure, barrier, or boundary.
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Filling. The depositing on land, whether submerged or not, sand, gravel, earth, or other materials of any
composition whatsoever.
Final Drainage Plan. A plan that indicates the drainage characteristics of the completed project. The plan will
also indicate the future conditions post construction BMP's will be maintained under.
Final Plat. A map of a land subdivision prepared in a form suitable for filing of record with necessary
affidavits, dedications and acceptances, and with complete bearings and dimensions of all lines defining lots and
blocks, streets, alleys, public areas, and other dimensions of land.
Final Stabilization. When all soil disturbing activities at the site have been completed, and vegetative cover
has been established with a uniform density of at least 70 percent of pre-disturbance levels, or equivalent
permanent, physical erosion reduction methods have been employed. For purposes of these regulations,
establishment of a vegetative cover capable of providing erosion control equivalent to pre-existing conditions at
the site is considered final stabilization.
Financial Institution. An establishment where the principal businesses are the receipt, disbursement, or
exchange of funds and currencies, such as: banks, savings and loans, or credit unions.
Flag. A piece of cloth, varying in size, shape, color, and design, usually attached at one edge to a staff or cord,
and used as the symbol of a nation, state, or organization. This term does not include flag signs.
Flag Sign. A freestanding temporary sign typically constructed of a single plastic or metal shaft with an
attached pennant that is vertically elongated and attached to the shaft. Flag signs may also be referred to as
advertising flags, feather flags, and feather banners.
Flood or Flooding. A general and temporary condition of partial or complete inundation of normally dry land
areas.
Flood Fringe. That area of the floodplain, outside of the floodway, that has a one percent chance of flood
occurrence in any one year.
Flood Insurance Rate Map (FIRM). An official map of a community, on which the Flood Insurance Study has
delineated the special flood hazard area boundaries and the risk premium zones applicable to the community.
Flood Insurance Study (FIS). The official report provided by the Federal Emergency Management Agency. The
report contains flood profiles, as well as the Flood Insurance Rate Map and the water surface elevation of the base
flood.
Floodplain. Any land area susceptible to being inundated by water from any source (see definition of
"flooding"). Floodplain includes flood fringe and floodway. Floodplain and special flood hazard area are the same
for use by this ordinance.
Floodproofing. Any combination of structural and nonstructural additions, changes, or adjustments to
structures that reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, and structures and their contents.
Floodway or Regulatory Floodway. The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.
Floor Area Ratio ("FAR"). A measure of the allowable size of floor area on a lot compared to the size of the
lot. FAR gives developers flexibility in deciding whether to construct a low building covering most of the lot or a tall
building covering only a small part of the lot, as long as the total allowable floor area coverage is not exceeded. See
Figure F-1, Floor Area Ratio.

Figure F-1
Floor Area Ratio
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Freeboard. A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. "Freeboard" tends to compensate for the many unknown factors that could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions, such as wave action,
clogged bridge openings, and the hydrological effect of urbanization of the watershed.
Freestanding Sign. A sign that is not attached to a building.
Front Lot Line. The lot line(s) separating a lot or tract and a public or private street right-of-way or easement.
E.

For an interior lot, the front lot line(s) shall be construed as the lot line(s) separating the lot or tract
from the right-of-way or easement.

F.

For a corner lot, the front lot line(s) shall be construed as being the shortest of the lot lines abutting a
public or private street or easement. In instances of equal line dimension, the front lot line(s) shall be
determined by the Zoning Administrator, or as may be noted on the final plat.

G.

For a double frontage lot, the front lot line(s) shall be construed as being the lot line(s) separating the
lot from the right-of-way or easement of the more minor street. In cases where each street has the
same classification, the front lot line(s) shall be determined by the Zoning Administrator, or as may be
noted on the final plat.

Front Yard. Open, landscaped area at grade between the front yard setback line(s) and the front lot line(s),
and extending the full width of the lot. The front yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property. On-site parking may be allowed in the front yard, except in
required bufferyards in a Commercial (nonresidential/mixed use application) or Industrial zoning district when an
otherwise UDC-conforming on-site parking layout is part of an Approved Development/Site Plan or construction
permit.
Front Yard Setback Line. A line from one side lot line to another side lot line, parallel to the street, and as far
back from the front lot line(s) as required herein for the front yard.
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Fueling Station. A device for dispensing gasoline into the fuel tank of a motor vehicle.
Funeral Home. A building or part thereof used for human funeral services. Such building may contain space
and facilities for (a) embalming and the performance of other services used in the preparation of the dead for
burial; (b) the performance of autopsies and other surgical procedures; (c) the storage of caskets, funeral urns, and
other related funeral supplies; (d) the storage of funeral vehicles; and (e) facilities for cremation.
G Terms
Gaming Services. The charitable gaming activities authorized by the State of Nebraska for nonprofit
organizations including bingo, the sale of pickle cards (pull-tabs), ticket drawings for either cash prizes (lotteries) or
merchandise prizes (raffles), and keno lotteries.
Garage Sale. All general sales which are open to the public and conducted from or on residential property,
which are for the purpose of disposing of personal property, including but not limited to all sales entitled "garage,"
"lawn," "yard," "attic," "porch," "room," "backyard," "patio," or "rummage" sales.
Glare. The sensation produced by luminance within the visual field that is sufficiently greater than the
luminance to which the eyes are adapted to cause annoyance, discomfort, or loss in visual performance and
visibility.
Grade. The lowest part of elevation of the finished surface of the ground surface, paving, or sidewalk within
the area between the building and the property line, or when the property line is more than five feet from the
building, between the building and a line five feet from the building.
Grading. The act of excavation or filling or combination thereof or any leveling to a smooth horizontal or
sloping surface on a property, but not including normal cultivation associated with an agricultural operation.
Grid-Interconnected System. An ECS system producing power for use on a utility company grid system. Such
system may or may not be capable of sending power back into the utility grid.
Gross Density. A calculation of density acquired by dividing the number of dwelling units by the site area.
Gross Floor Area ("GFA"). The sum of the horizontal areas of the several floors of a building or buildings,
measured from the exterior faces of exterior walls or in the case of a common wall separating two or more
buildings or spaces, from the centerline of such common wall, not including space where the floor-to-ceiling height
is less than seven feet.
Ground Sign. A freestanding sign with no visible support structures.
Groundcover. Grasses, shrubs, trees, and other vegetation which hold and stabilize soils.
Groundwater. Subsurface water in soils and geologic formations that are fully saturated.
Guyed Tower. A structure of tubular or open steel lattice construction anchored by steel ropes (guys), with
suitable foundation, with an anchor radius of approximately two-thirds (2/3) the tower height.
H Terms
Hazardous Materials. Any material, including any substance, waste, or combination thereof, which because
of its quantity, concentration or physical, chemical or infectious characteristics may cause, or significantly
contribute to, a substantial present or potential hazard to human health, safety, property, or the environment
when improperly treated, stored, transported, disposed of or otherwise managed.
Health Clinic (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended
from time to time).
Health Club. A facility designed for the major purpose of physical fitness or weight reducing which includes,
but is not limited to, running, jogging, aerobics, weight lifting or weight resistance machines, court/field sports,
and swimming. Uses may also include whirlpools, saunas, showers, locker rooms, and related accessory uses.
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Heavy Industry. Manufacturing or other enterprises with significant external effects, or which pose significant
risks due to the involvement of explosives, radioactive materials, poisons, pesticides, herbicides, or other
hazardous materials in the manufacturing or other process.
Heliport. Any landing area used for the landing and taking off of helicopters, including all necessary
passenger and cargo facilities, fueling, and emergency service facilities.
Helistop. Any landing area used for the taking off or landing of private helicopters for the purpose of picking
up and discharging of passengers or cargo. This facility is not open to use by any helicopter without.
Highest Adjacent Grade. The highest natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.
Historic Property. A district, site, building, structure or object significant in American history, architecture,
engineering, archeology or culture at the national, state, or local level.
Historic Structure. Any structure that is:
H.

Listed individually in the National Register of Historic Places (a listing maintained by the Department of
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

I.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district preliminarily determined by the Secretary to qualify as a
registered historic district;

J.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

K.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
4.

Directly by the Secretary of the Interior in states without approved programs; or

5.

By an approved state program as determined by the Secretary of the Interior.

Home Based Business. An accessory use of a single-family or two-family residential structure which does not
meet the definition of a home occupation, but complies with the requirements of these regulations. A home-based
business would consist of service oriented uses and typically be more intense than a home occupation, due to
factors such as intensity of use or clients coming to the residence.
Home Occupation. An accessory use of a single-family, two-family, or multiple-family dwelling unit which
complies with the requirements of these regulations.
Home Improvement Center. An establishment providing for the sale or rental of building supplies,
construction equipment, or home decorating fixtures and accessories. This term includes a lumber yard or a
contractors' building supply business and may include outdoor storage or tool and equipment sales or rental. This
term does not include an establishment devoted exclusively to the retail sale of paint, wallpaper, or hardware or
activities classified under vehicle/equipment sales and services, including vehicle towing services.
Hospital. (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended from
time to time).
I Terms
Illegal Discharge. Any direct or indirect non-storm water discharge to the storm drain system, except as
exempted in these regulations.
Illicit Connection. Any drain or conveyance, whether on the surface or subsurface, which allows an illegal
discharge to enter the storm drain system including, but not limited to, any conveyances which allow any nonCreated: 2021-05-20 20:45:46 [EST]
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storm water discharge including sewage, process waste water and wash water to enter the storm drain system and
connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted or approved by an authorized enforcement agency or any
drain or conveyance connected from a commercial or industrial land use to the storm drain system which has not
been documented in plans, maps or equivalent records and approved by an authorized enforcement agency.
Illuminated Sign. A sign that is illuminated by a light source. A sign that is illuminated by a light source that is
contained inside the sign may be referred to as an "internally illuminated sign." A sign that is illuminated by a light
source that is directed towards, and shines on the face of a sign may be referred to as an "externally illuminated
sign."
Impervious. Any material which prevents, impedes, or slows infiltration or absorption of storm water directly
into the ground at the rate of absorption of vegetation-bearing soils, including but not limited to building, asphalt,
concrete, gravel, and other surfaces.
Improved. Any man-made, immovable item which becomes part of, is placed upon, or is affixed to land, or
has been altered to better suit a particular purpose.
Improvement. An act of improving or the state of being improved; a change or addition by which a thing is
improved.
Indoor Commercial Amusement. The provision of entertainment or games of skill to the general public for a
fee and that is wholly enclosed in a building, including but not limited to movie theaters, bowling alleys, billiard
parlors, and arcades. This use does not include adult businesses.
Indoor Recreation. Uses that provide active or passive recreation opportunities indoors for the public (open
to the community) or residents of a subdivision or development.
Industrial Activity. Activities subject to NPDES industrial permits as defined in 40 CFR, Section 122.26(b)(14).
Intensity. Relative measure of development impact as defined by characteristics such as the number of
dwelling units per acre, amount of traffic generated, and amount of site coverage.
K Terms
Kennel. Boarding, care, or training services for dogs, cats and similar small animals, reptiles and birds. An
establishment where animals owned by another person are temporarily boarded for either compensation or
remuneration of any sort. Typical uses include boarding kennels, pet motels, dog-training centers, animal day-care
facilities or licensed catteries This use does not include zoos or animal hospitals operated by veterinarians duly
licensed under the law
L Terms
Land Clearing. The act of removal or destruction of vegetation by mechanical or chemical means, but does
not include normal cultivation associated with an agricultural operation.
Land Development. Any land change, including, but not limited to, clearing, digging, grubbing, stripping,
removal of vegetation, dredging, grading, excavating, transporting and filling of land, construction, paving, and any
other installation of impervious cover.
Land Disturbance Activity. Any land development that may result in soil erosion from wind, water and/or ice
and the movement of sediments into or upon waters, lands, or right-of-way.
Land Surveyor (see the Land Surveyors Regulations Act, Neb. Rev. Stat. §§ 81-8,108 to 81-8,127, as amended
from time to time)
Landfill. A lot or tract, or part thereof, used primarily for the disposal by abandonment, dumping, burial,
burning, or other means and for whatever purpose, of garbage, sewage, trash, refuse, junk, discarded machinery,
vehicles or parts thereof, or nontoxic or non-biodegradable waste material of any kind.
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Landscape Surface Area. The vegetated surface area of a lot or tract (not covered by buildings, storage areas,
pavement, or other impervious surface). See Figure L-1, Landscape Surface Area.

Figure L-1
Landscape Surface Area

Landscape Surface Ratio ("LSR"). The ratio of landscaped surface area to a unit of land area.
Landscaped Area. An area of a lot or tract permanently devoted and maintained to the growing of shrubbery,
grass, and other plant material.
Landscaping. The design and installation of plant material such as living trees, shrubs, and ground cover, in
formal or natural arrangements.
Land Use. The occupation or use of land or water area for any human activity or any other purpose.
Lane. A cul-de-sac of nine or more lots that is not interrupted by a through roadway.
Large Animal. An animal larger than the largest breed of dog. This term includes, but is not limited to, horses,
cows, and other animals customarily kept in corrals, stables, pens, or similar enclosures.
Large Animal Boarding Facility. Any structure, land, or combination thereof used, designed, or arranged for
the boarding, breeding or care of large animals.
Large Animal Veterinary Services. Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment, or prevention of animal diseases wherein the animals are limited to large animals and
wherein the overnight care of said animals is prohibited except when necessary in the medical treatment of the
animal.
Large Tree. Often referred to as shade trees, a large tree is a tree that typically reaches heights of 20 feet or
more at maturity.
Large Utility Service. Large-scale facilities serving the entire city or region, such as microwave substations,
radio/television antennas, 230-kv power transmission lines, natural gas transmission lines, water storage tanks and
reservoirs, major water transmission lines or sewer collectors and interceptors over 30 inches in diameter, solid
waste disposal or processing, sewage or waste water treatment plants, and generating facilities.
Laundromat. A facility where patrons wash, dry, or dry clean clothing or other fabrics in machines operated
by the patron.
Light Industry. Enterprises engaged in the processing, manufacturing, compounding, assembly, packaging,
treatment, or fabrication of materials and products, from processed or previously manufactured materials. Light
industry is capable of operation in such a manner as to control the external effects of the manufacturing process,
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such as smoke, noise, soot, dirt, vibration, odor, etc. A machine shop is included in this category. Also included is
the manufacturing of apparel, electrical appliances, electronic equipment, camera and photographic equipment,
ceramic products, cosmetics and toiletries, business machines, fish tanks and supplies, food, paper products (but
not the manufacture of paper from pulpwood), musical instruments, medical appliances, tools or hardware, plastic
products (but not the processing of raw materials), pharmaceuticals or optical goods, bicycles, and any other
product of a similar nature. Limited Use. A use that is allowed in a zoning district, subject to standards that
mitigate its impact on other uses in the district or that prevent a concentration of the use in a particular area.
Loading Space. A paved, off-street space used for loading and unloading from vehicles, except passenger
vehicles, in connection with the use of the property on which such space is located.
Local. A street that is designed and constructed to provide access to individual lots or land uses.
Lodging House. A single-family detached dwelling where more than two (2) but fewer than six (6) rooms are
provided for lodging for definite periods of time. Meals may or may not be provided, but there is only one (1)
kitchen facility. No meals are provided to outside guests
Logo. A design that represents a particular good, identity, or service.
Logo Building. A building that has a design that is obviously and readily associated with the brand image of a
particular company.
Logo Building Element. A portion of a building, such as a roof structure, with a color scheme and architectural
style or physical form that is obviously and readily associated with the brand image of a particular company. See
Figure L-2, Logo Building Element Examples.

Figure L-2
Logo Building Element Examples

Lot. A tract of land, designated by metes and bounds, land survey, minor land division, or plat and recorded
in the office of the County Register of Deeds.
Lot Area. The area of a lot or tract within the lot or tract boundaries.
Lot Coverage. The ratio of impervious surface area, to a unit of land area.
Lot Depth. The average horizontal distance between the front lot line and the rear lot line.
Lot Line. The property line(s) bounding a lot or tract.
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Lot of Record. A lot that is part of a recorded subdivision that has been recorded at the county recorder's
office containing property tax records.
Lot Width. The horizontal distance measured between the side lot lines of a lot or tract, at right angles to its
depth along a straight line parallel to the front lot line at the minimum required setback line.
Lowest Floor. The lowest floor of the lowest enclosed area (including basement). An unfinished or floodresistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a
basement area, is not considered a building's lowest floor, provided that such enclosure is not built so as to render
the structure in violation of the applicable non-elevation design requirements of this ordinance.
Lumberyard. An establishment where lumber and other building materials such as brick, tile, cement,
insulation, roofing materials, and the like are sold at retail. The sale of items, such as heating and plumbing
supplies, electrical supplies, paint, glass, hardware, and wallpaper is permitted at retail and deemed to be
customarily incidental to the sale of lumber and other building materials at retail.
M Terms
Mail Services. A commercial business which conducts the retail sale of stationery products, provides
packaging and mail services (both U.S. Postal and private service), and provides mailboxes for lease.
Maintain. To preserve and care for a structure, improvement, condition, or area so that it remains attractive,
safe, and presentable and carries out the purpose(s) for which it was installed, constructed, or required.
Major Automotive Repair Services. General repair, rebuilding, or reconditioning of engines, motor vehicles, or
trailers, including body work, framework, welding, and major painting service.
Major Change. A change to the plan that increases density or floor area, decreases open space, bufferyards,
or parking, or which alters the alignment or layout of streets. For conditional approvals granted prior to the
effective date of this UDC, any use being proposed which is not otherwise contained in the original advertisement
shall be considered a major change.
Manufactured Home. Either (a) a factory-built structure which is to be used as a place for human habitation,
which is not constructed with a permanent hitch or other device allowing it to be moved other than to a
permanent site, which does not have permanently attached to its body or frame any wheels or axles, and which
bears a label certifying that it was built in compliance with National Manufactured Home Construction and Safety
Standards, 24 C.F.R. 3280 et seq., promulgated by the United States Department of Housing and Urban
Development, or (b) a modular housing unit as defined in [NRS] Section 71-1557 bearing a seal in accordance with
the Nebraska Uniform Standards for Modular Housing Units Act.
Marquee. A permanent canopy often of metal and/or glass projecting over an entrance.
Marquee Sign. a) A sign mounted on a permanent canopy, b) a traditional industry term for the variable
message section of a canopy sign, 3) an integral sign and permanent canopy.
Medium Utility Service. Moderate scale facilities serving a subarea of the city, including power lines, water
transmission lines, wireless base stations, sewer collectors and pump stations, sub-regional switching stations (115
kv), and similar structures.
Mental Health Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as
amended from time to time).
Menu Board. A changeable sign that allows a retailer to list products and prices.
Message Center. An electronically or manually variable message sign.
Microwave Reflector/Antenna. An antenna including the arrangement of wires or metal rods used in
transmission, retransmission and/or reception of radio, television, electromagnetic or microwave signals (includes
microwave reflectors/antennae), and an apparatus constructed of solid, open mesh, bar-configured, or perforated
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materials of any shape/configuration that is used to receive and/or transmit microwave signals from a terrestrial or
orbitally located transmitter or transmitter relay, and any tower, mast, pole, tripod, box frame, or other structure
utilized for the purpose of supporting one or more antennae or microwave reflectors.
Minor Automotive Repair Services. The replacement of any part or repair of any part that does not require
removal of the engine head or pan, engine transmission or differential; incidental body and fender work, minor
painting and upholstering service. Above stated is applied to passenger automobiles and trucks not in excess of
7,000 pounds gross weight.
Mixed Use. The development of a lot or tract with two or more different uses such as, but not limited to,
residential, office, retail, public, or entertainment, in a compact urban form.
Mixed Use Building. A building or structure that contains two or more occupancy groups.
Mixed Use Development. Development in which a combination of uses are located on the same lot or tract.
Mobile Home. A structure, transportable in one or more sections, which in the traveling mode is 8 body feet
or more in width or 40 body feet or more in length or which when erected on-site is 320 or more square feet, and
which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and
electrical systems contained in the structure, but not bearing an appropriate seal which indicates that it was
constructed in accordance with the standards of the Uniform Standard Code for Manufactured Homes and
Recreational Vehicles, the Nebraska Uniform Standards for Modular Housing Units Act, or the United States
Department of Housing and Urban Development; or not otherwise satisfying the definition of a Manufactured
Home.
Mobile Home Park. A lot or tract which has been planned and improved for the placement of mobile homes
for residential use, with single control or ownership.
Mobile Home Subdivision. A lot or tract which has been planned and improved for the placement of mobile
homes for residential use on individual lots with private ownership of said lots.
Modular Housing Unit (see the Nebraska Uniform Standards for Modular Housing Units Act, Neb. Rev. Stat.
§§ 71-1555 to 71-1568.01, as amended from time to time).
Modulation. A dimensional variation in a horizontal or vertical plane, wall, or surface.
Monopole Tower. A self-supporting structure of tubular or open steel lattice construction which is anchored
in the ground with suitable foundation.
Monument. A boundary marker, as required by this UDC, intended to fix the physical location of property
lines.
Monument Sign. A ground sign with low overall height.
Motor Vehicle. Every vehicle that is self-propelled.
Multifamily. A building containing more than three (3) single-family dwellings separated by a common fire
barrier, with each dwelling accessible from a shared entrance or hallway
Municipal Separate Storm Sewer System ("MS4"). Publicly-owned facilities by which storm water is collected
and/or conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters, curbs,
catch basins, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and humanmade or altered drainage ditches/channels, reservoirs, and other drainage structures.
N Terms
National Pollutant Discharge Elimination System ("NPDES") Storm Water Discharge Permit. A permit issued
by the Environmental Protection Agency ("EPA") [or by a state under authority delegated pursuant to 33 USC
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1342(B)] that authorizes the discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group or general area-wide basis.
Neon Sign. A sign manufactured utilizing neon tubing which is visible to the viewer.
Net Density. A calculation of density acquired by dividing the number of dwelling units by the net buildable
area, which excludes the area of open space.
Net Floor Area. The gross floor area less the floor area not directly devoted to principal or accessory uses
such as mechanical rooms, stairwells and elevators, .
New Construction. For floodplain management purposes, "new construction" means structures for which the
"start of construction" commenced on or after the effective date of the floodplain management regulation
adopted by a community and includes any subsequent improvements to such structures.
New Mobile Home Park or Subdivision. A mobile home park or subdivision for which the construction of
facilities for servicing the lots on which the mobile homes are to be affixed (including at a minimum, the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations adopted by a community.
Noncommercial Message. Any sign wording, logo, or other representation that is not defined as a
commercial message.
Nonconforming. A lot, tract, use, building, structure, or otherwise, which was lawful prior to the adoption,
revision, or amendment of these regulations but that fails by reason of such adoption, revision, or amendment to
conform to the present requirements of the these regulations.
Nonstandard Use. Nonstandard use shall mean the category of nonconformance consisting of premises
occupied by buildings, structures or uses which existed immediately prior to the effective date of this UDC or
becomes nonconforming through a change in this UDC or district boundaries, which fails to comply with the
minimum requirements for the area, density, width, front yard, side yard, rear yard, height, unobstructed open
space, or parking for the district in which it is located, even though the use of the premises conforms to the
permitted uses within the district as set out in this UDC.
Non-Storm Water Discharge. Any discharge to the storm drain system that is not composed entire of storm
water.
Nursery (Retail and Wholesale). An enterprise that conducts the retail and/or wholesale sale of plants grown
on the premises. The terms also include, as an accessory use, the sale of a limited selection of items (e.g., soil,
planters, pruners, mulch, lawn or patio furniture, garden accessories, etc., but not including power equipment)
that are directly related to the care and maintenance of landscapes.
Nursing Home (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to 71-459, as amended
from time to time).
O Terms
Occupancy. The use of land, buildings, or structures.
Off-Grid System. A stand-alone generating system not connected to or in any way dependent on the utility
grid.
Office. A room or group of rooms used for conduction the affairs of a business, profession, service industry,
or government.
Off-Premise Sign. Any sign that is not appurtenant to the use of the property, a product sold, or the sale or
lease of the property on which it is displayed, and that does not identify the place of business as purveyor of the
merchandise, services, etc., advertised upon the sign.
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On-Premise Sign. A communication device whose message and design relates to a business, an event, goods,
profession, or service being conducted, sold, or offered at the same location as where the sign is located.
One-Family Dwelling. Any building that contains one dwelling unit used, intended, or designed to be built,
used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes.
Open Space. Land that is left undeveloped as part of a natural preservation, recreation, bufferyard, or other
open space provision of this UDC. Open space includes common areas like public or private parks, greenbelts,
greenways and riparian areas along rivers, creeks, streams, and natural drainageways or around lakes or ponds,
and improved storm drainage facilities that are designed as an amenity and accessible and open to the public.
Private open space is designed and intended for common use and the enjoyment of the residents of a subdivision
or other residential development. Public open space is designed and intended for common use and the enjoyment
of the general public.
Open Space Ratio ("OSR"). The proportion of a development required to be set aside and preserved as open
space.
Operator. The individual who has day-to-day supervision and control of activities occurring at the
construction site. This can be the owner, the developer, the general contractor or the agent of one of these
parties. It is anticipated that at different phases of a construction project, different types of parties will satisfy the
definition of 'operator' and the pertinent portions of any applicable permit authorization from the state of
Nebraska will be transferred as the roles change.
Outdoor Advertising Sign. A permanent sign erected, maintained or used in the outdoor environment for the
purpose of the display of commercial or noncommercial messages not appurtenant to the use of, products sold on,
or the sale or lease of, the property on which it is displayed.
Outdoor Commercial Amusement. The provision of entertainment or games of skill to the general public, with
or without a fee, where any portion of the activity takes place outside of a building, including but not limited to
amusement parks, theme parks, fairgrounds, miniature golf courses, driving ranges, waters slides, and batting
cages. This use does not include adult businesses.
Outdoor Recreation. Uses that provide active or passive recreation opportunities outdoors for the public
(open to the community) or residents of a subdivision or development.
Outdoor Storage. The storage of any material for a period greater than 24 consecutive hours, including, but
not limited to, items for sale, lease, processing, and repair (including vehicles) not in an enclosed building. This
term does not include personal automobiles and light trucks that are parked in a residential driveway or parking
lot.
Outlot. Shall mean a parcel of real property to be included in a final plat having access to at least one public
street or private roadway reserved for future building or occupancy after replatting and subdivision, or reserved
for agricultural uses, open space or common facilities. (Ord. No. 5471, 11-13-18)
Overlay District. An area where certain additional requirements are superimposed upon a base zoning and
where the requirements of the base or underlying zoning district may not be altered.
Owner. Any person, agent, firm, corporation, or partnership that alone, jointly, or severally with others: (1)
has legal or equitable title to any premises, dwelling, or dwelling unit, with or without accompanying actual
possession thereof; or (2) has charge, care, or control of any premises, dwelling or dwelling unit, as agent of the
owner or as executor, administrator, trustee, or guardian of the estate of the beneficial owner. The person shown
on the records of the recorder of deeds of the county to be the owner of a particular property shall be presumed
to be the person in control of that property.
P Terms
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Parapet Wall. A portion of a building wall that extends above the level of the roof. See Figure P-1, Parapet
Wall.

Figure P-1
Parapet Wall

Park. An area open to the general public and reserved for recreational, educational, or scenic purposes.
Parking Facility. An area on a lot or within a building, including one or more parking spaces, along with
provision for access circulation, maneuvering, and landscaping, meeting the requirements of this UDC. Parking
facilities include parking lots, both public and private, and parking structures, both principal and accessory.
Parking Lot. An off-street parking facility, at grade, for the temporary storage of motor vehicles.
Parking Space. An area for the purpose of parking one motor vehicle, exclusive of parking facility access,
drive aisles, or ramps, and meeting the dimensional requirements for a standard parking space set out in this UDC.
Passive Recreation. Recreation that involves existing natural resources and has a minimal impact.
Patio. A level surfaced area directly adjacent to a principal building which has an average elevation of not
more than 30 inches, and without walls or a roof. See Figure P-2, Patio.

Figure P-2
Patio
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Paved. Permanently surfaced with an all-weather surface.
Permanent Sign. A sign attached to a building, structure, or the ground in a manner that enables the sign to
resist environmental loads, such as wind, and precludes ready removal or movement of the sign.
Permit. One or more documents issued by the City allowing a person to begin an activity provided for in this
UDC or other codes, ordinances, and regulatory provisions administered by the City.
Permitted Use. A use which is or may be lawfully established in a particular zoning district, provided it
conforms with all the requirements applicable to that district(s).
Person. Any individual, association, organization, partnership, firm, corporation or other entity recognized by
law and acting as either the owner or as the owner's agent.
Personal camp site. An area used by private property owners and their guests for transient occupancy or
lodging in a camping unit.
Pervious. A surface that allows storm water to infiltrate or percolate into the ground.
Petition. A written request for City action or appellate review pursuant to this UDC.
Place. A short curvilinear or diagonal roadway less than 1,000 feet in length.
Planning Commission ("Commission"). The City of Fremont Planning Commission.
Planning Department. The City of Fremont Planning Department.
Planned Development. A land development project comprehensively planned and developed in a single
development operation or a definitively programmed series of development operations or phases, which permits
flexibility in building siting, mixtures of building types and land uses, usable open spaces, and the preservation of
significant natural features.
Plat. A document, prepared by a registered land surveyor or engineer, which delineates property lines, and
shows the location of monuments and other landmarks for the purpose of identifying property.
Playground. A land use designed principally to offer recreation, passive or active, to the public.
Pole Sign. A freestanding sign with visible support structures.
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Pollutant. Anything which causes or contributes to pollution. Pollutants may include, but are not limited to:
paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes and yard
wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and accumulations,
so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers; hazardous
substances and wastes; sewage, fecal coliform and pathogens; dissolved and particular metals; animal wastes;
wastes and residues that result from constructing a building or structure; wastes and residues that result from
mobile washing operations; and noxious or offensive matter of any kind.
Pollution. The presence in Waters of the State of any substances, contaminants, pollutants, or manmade or
man-induced impairment of waters or alteration of the chemical, physical, biological, or radiological integrity of
water in quantities or at levels which are or may be potentially harmful or injurious to human health or welfare,
animal or plant life, or property or which unreasonably interfere with the enjoyment of life or property, including
outdoor recreation unless authorized by applicable law.
Porch. A roofed structure projecting from an exterior wall of a building and having no enclosed features more
than 30 inches above its floor.
Portable Sign. A sign not permanently attached to the ground or building and readily removable either by
hand, or by using ordinary hand tools.
Portable Storage Container. A portable, weather-resistant receptacle designed and used for the storage or
shipment of household goods, wares, building materials or merchandise. This term shall not include roll-off
containers or storage containers having storage capacity of less than 150 cubic feet.
Post-Construction. The general time period referenced in perpetuity from the approval of final acceptance of
the construction phase of any construction activity.
Post-FIRM Structure. A building that was constructed or substantially improved after December 31, 1974 or
on or after the community's initial Flood Insurance Rate Map dated {FIRM effective date}, whichever is later.
Pre-FIRM Structure. A building that was constructed or substantially improved on or before December 31,
1974 or before the community's initial Flood Insurance Rate Map dated {FIRM effective date}, whichever is later.
Preliminary Plat. A map of a proposed land subdivision, showing the character and proposed layout of each
lot or tract, in sufficient detail to indicate the suitability of the proposed subdivision of land.
Premises. A lot or tract or other division of land, contiguous and under common ownership or control,
together with the buildings and structure thereon.
Primary Access. The point at which a lot or tract takes access to a public street system, ordinarily by a drive
that connects to the street. Where there are several possible access points, the one located or configured to have
the most traffic shall be considered the primary access.
Principal Building. A building in which is conducted the primary or predominant use of the lot or tract on
which it is located.
Principal Structure. A structure in which is conducted the primary or predominant use of the lot or tract on
which it is located.
Principal Use. The primary or predominant use of land, structure, or building.
Principally Above Ground. At least 51 percent of the actual cash value of the structure is above ground.
Private Club. Buildings and facilities owned or operated by a corporation, association, person, or persons for
a social, educational, or recreational purpose, but not primarily for profit which inures to any individual and not
primarily to render a service which is customarily done as a business.
Private Restrictions. Restrictive codes, covenants, conditions, deed restrictions, servitudes, easements, and
other like arrangements between property owners, whether recorded in the public records or not.
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Private Street. Any street right-of-way that is not dedicated to public use.
Projecting Sign. A building mounted sign with the faces of the sign perpendicular to the building fascia.
Property Line. A boundary line of a lot or tract.
Property Owner (see Owner).
Property Owners' Association ("POA"). A private, nonprofit association of homeowners of properties in a
fixed area, established for the purpose of owning, operating, and maintaining various common elements and
facilities.
Public Assembly. A place where people assemble for civic, community, or cultural purposes. The term
includes the following:
L.

Civic centers; community centers;

M.

Cultural or arts centers; museums; and aquariums; and

N.

Places of worship.

Public Improvement. Any improvement, facility, or service together with its associate public site or right-ofway necessary to provide transportation, drainage, public or private utilities, energy, or similar essential services.
Public Street. Any street right-of-way dedicated to public use or maintained by a Federal, State, or local unit
of government.
Pylon Sign. A freestanding sign with visible support structure or with the support structure enclosed with a
pole cover.
R Terms
Railroad Use. The occupation and use of land, buildings, and structures for purposes directly connected with
rail transportation of articles, goods, and passengers, including such facilities as tracks, sidings, signal devices and
structures, shops and yards for maintenance and storage of rail machinery, loading platforms, and passenger and
freight terminals, but excluding freight terminals and yards, and similar facilities, which are maintained and
operated by the owning railroad or by a lessee for the purposes auxiliary to rail transportation, or by a lessee for
the purposes auxiliary to rail transportation; provided, however, that the operation of such facilities as a hobby or
as part of an amusement business shall not be considered a railroad use.
Rear Lot Line. A lot line(s) not abutting a street which is opposite and most distant from the front lot line(s).
Rear Yard. Open, landscaped area at grade between the rear yard setback line(s) and the rear lot line(s)
extending the full depth of the lot. The rear side yard shall be reserved as a landscaped area, however it may be
crossed by a sidewalk or driveway serving the property. On-site parking may be allowed in the rear yard, except in
required bufferyards in a Commercial (nonresidential/mixed use application) or Industrial zoning district when an
otherwise UDC-conforming on-site parking layout is part of an approved Development/Site Plan or construction
permit.
Rear Yard Setback Line. A line from one side lot line to another side lot line, parallel to the rear lot line(s), and
as far forward from the rear lot line(s) as required herein for the rear yard.
Receiving Waters. Any Waters of the State, including any and all surface waters that are contained in or flow
in or through the state of Nebraska; all watercourses, even if they are usually dry, irrigation ditches that receive
municipal storm water, and storm sewer systems owned by other entities.
Recreational Vehicle. A vehicle built on a single chassis containing 400 square feet or less, or fifth wheels
containing 430 square feet or less, when measured at the largest horizontal projections, and designed to be selfpropelled or towed by another vehicle. A recreational vehicle is not designed or intended for use as a permanent
dwelling, but as temporary living quarters for recreational camping, travel or seasonal use.
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Recycling Facility. A facility or land use, regardless of name or title, at which recoverable resources, such as
newspapers, magazines, glass, metal, plastic materials, tires, grass and leaves, and similar items, except hazardous
waste and medical waste are collected, cleaned, sorted, stored, flattened, shredded, dismantled, crushed,
bundled, or separated by size, grade, quality, or type, and compacted, baled, or packaged for shipment or delivery
for the eventual manufacture of new products.
Redevelopment. The destruction of a principal building to an extent that is equal to or greater than 50
percent of its assessed value, followed by reconstruction or repurposing of the land, structure, or building for a
type of use for which the original land, structure, or building was not designed.
Regulatory Flood Elevation. The base flood elevation (BFE) plus a freeboard factor as specified in this
ordinance.
Resource. Natural elements relating to land, water, air, plant and animal life, including but not limited to
soils, geology, topography, surface and subsurface waters, wetlands, vegetation, and animal habitats.
Restaurant. An establishment in which the principal use is the preparation and sale of food and/or
beverages.
Resubdivision. The subdivision of existing lots or tracts created by a previous subdivision. This term shall also
include the consolidation of two or more lots or tracts, or other divisions of land into one or more lots or tracts, or
other divisions of land.
Retail Sales Establishment. Establishments selling commodities directly to the consumer.
Retail Service Establishment. Establishments providing services or entertainment, as opposed to products, to
the general public for personal or household use.
Rezoning (see Zoning Change).
Right-of-Way. An area of land, either public or private, on which an irrevocable right of passage has been
dedicated, recorded, or otherwise legally established for the use of vehicles or pedestrians or both.
Right-of-Way Manual. The most current version of the technical standards promulgated by the director of
public works, however titled, for the development of infrastructure such as streets, sidewalks, storm water
management, water quality, and wetland management.
Roof Line. The top of a roof or building parapet, excluding any cupolas, pylons, chimneys, or other minor
projections.
Roof Sign. A building mounted sign erected on the roof of a building.
Rowhome. A building containing more than five (5) dwelling units, each with its own dedicated exterior
entrance, joined to one another at one (1) or more sides by a party wall or walls.
Runoff. Rainfall, snowmelt, or irrigation water that has not evaporated or infiltrated into the soil, but instead
flows over the ground surface.
Runway. An area of prescribed dimension available for aircraft takeoffs and landings.
S Terms
Salvage Yard. Any site, or portion of a site, that is used for storing, keeping, selling, dismantling, shredding,
compressing, or salvaging scrap or discarded materials or equipment.
Satellite Dish. A type of antenna for receiving communications via satellite relay.
Sediment. Any material that is in suspension, is being transported, or has been moved from its site of origin
by wind, water, or gravity as a result of erosion.
Sediment Control. Measures that prevent eroded sediment from leaving the site.
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Self-Service Storage Facility. A building or group of buildings that are used for the storage of personal
property or records, where individual owners or tenants control individual storage spaces.
Screening. A method of visually shielding or obscuring an abutting or nearby use or structure from another
by fencing, walls, berms, or densely planted vegetation as may be permitted by the landscape provisions of these
regulations.
Service Station. Any building, structure or land used primarily for the dispersal, sale, or offering for sale of
automotive fuels, oils or accessories, including lubrication of automobiles and replacement or installation of minor
parts and accessories, but not including major repair work, such as motor replacement or rebuilding, body and
fender repair, or painting. This term shall not include carwashes defined herein.
Setback. The minimum distance by which any building, structure, or use must be separated from a street
right-of-way or lot line. See Figure S-1, Setback.

Figure S-1
Setback

Sewer. A system of mains, pipes, and laterals, that either 1) receive and carry sewage to a waste water
treatment plant where it is filtered, treated, and discharged, or 2) receive and carry storm water runoff and other
drainage into local streams, rivers, or other surface water bodies.
Shopping Center. A group of retail, service, or restaurant establishments that are planned, developed,
owned, or managed as a unit, with off-street parking, landscape areas, and pedestrian malls or plazas that serves
all of the uses located on the lot or tract proposed for development.
Side Lot Line. Any lot line not otherwise construed as being a front lot line or a rear lot line; a side lot line(s)
separating a lot from a street may also be referred to as a street [side] lot line(s); and, a side lot line(s) separating a
lot from another lot may also be referred to as an interior [side] lot line.
Side Yard. Open, landscaped area at grade between the side yard setback line(s) and the side lot line(s), and
extending the full depth of the lot. The side yard shall be reserved as a landscaped area, however it may be crossed
by a sidewalk or driveway serving the property, however it may be crossed by a sidewalk or driveway serving the
property, including a driveway along the length of the side yard. On-site parking may be allowed in the side yard,
except in required bufferyards in a Commercial (nonresidential/mixed use application) or Industrial zoning district
when an otherwise UDC-conforming on-site parking layout is part of an approved Development/Site Plan or
construction permit.
Side Yard Setback Line. A line from the front lot line to the rear lot line, parallel to the side lot line(s), and as
far from the side lot line(s) as required herein for the side yard.
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Sidewalk. An improved pedestrian way extending along, parallel to, and within an easement or the right-ofway of a public or private street.
Sidewalk Sign. A moveable sign not secured or attached to the ground or surface upon which it is located,
but supported by its own frame and most often forming a cross-sectional shape of an "A."
Sight Distance Triangle. The triangular area formed by a diagonal line connecting two points located on
intersecting street right-of-way lines, or a right-of-way line and the curb or edge of a driveway.
Sign. Any visual display with words or symbols designed to convey information or attract attention.
Sign Face. The area of a sign on which copy is intended to be placed.
Sign Structure. Any structure supporting a sign.
Significant Stand. A stand of trees with interconnected canopies that cover an area of at least 10,000 square
feet.
Single-Family Attached Dwelling. Two or more dwelling units, each of which is owned in fee and located on
individual lots but joined along a common lot line, each of which is also totally separated from the other by a fireresistance-rated wall assembly extending from ground to roof.
Single-Family Detached Dwelling. A dwelling unit owned in fee and located on an individual lot which is not
attached to any other dwelling unit by any means.
Site. A lot or tract or series of adjoining lots or tracts on which a use is or will locate and that is otherwise
subject to the provisions of this code.
Site Plan. A plan, drawn to scale, showing the location of uses and structures proposed for a lot or tract of
land as required by these regulations.
Sleeping Unit (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Small Animal. An animal no larger than the largest breed of dog. This term includes fish, birds, reptiles, and
mammals customarily kept in tanks, cages, kennels, or similar enclosures.
Small Animal Boarding Facility. Any structure, land, or combination thereof used, designed, or arranged for
the boarding, breeding or care of small animals.
Small Animal Veterinary Services. Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment, or prevention of animal diseases wherein the animals are limited to small animals and
wherein the overnight care of said animals is prohibited except when necessary in the medical treatment of the
animal.
Small Tree. Often referred to as ornamental trees, a small tree is a tree that typically reaches heights less
than 20 feet at maturity.
Small Utility Services. Small-scale facilities serving a local area, including power lines, water and sewer lines,
storm drainage facilities, transformers, pump stations and hydrants, switching boxes, and other structures
normally found in a street right-of-way to serve adjacent properties.
Solar Access. A southern view of the sun from any point on the collector surface that is not obscured by any
vegetation, building or object located on lots or tracts of land other than the lot or tract upon which the solar
collector or module is located, between sunrise and sunset on any day of the year.
Solar Array. Any number of solar collectors or photovoltaic modules.
Solar Collector. A device, structure or a part of a device or structure for which the primary purpose is to
transform solar radiant energy into thermal or electrical energy.

Created: 2021-05-20 20:45:46 [EST]

(Supp. No. 4)
Page 31 of 37

Solar Energy Conversion System ("SECS"). A device or structural design feature, a substantial purpose of
which is to provide daylight for interior lighting or to provide for the collection, storage and distribution of solar
energy for heating, cooling, or generation of electrical power.
Solar Hot Water System. A system that includes a solar collector and a heat exchanger that heats or preheats
water for building heating systems or other hot water needs, such as residential domestic hot water or hot water
for commercial processes.
Solid Waste Facility. All contiguous land, including structures, appurtenances, and other improvements on
the land, used for processing, storing, or disposing of solid waste. The phrase "solid waste facility" includes a
publicly or privately owned facility consisting of one or several processing, storage, or disposal operational units
such as landfills, surface impoundments, or a combination of units.
Solid Waste Transfer Station. A solid waste facility or site at which temporary storage and transference of
solid waste from one vehicle or container to another, generally of larger capacity, occurs prior to transportation to
a point of processing or disposal. A transfer station is an intermediary point between the location(s) of waste
generation (e.g., households, businesses, industries and the site(s) of ultimate processing or disposal.
Special Flood Hazard Area (SFHA). The land in the floodplain within a community subject to one percent or
greater chance of flooding in any given year.
Spill. A release of solid or liquid material, which may cause pollution of the MS4 or Waters of the State.
Stabilization. The use of practices that prevent exposed soil from eroding.
Stacking Lane. An area for temporary queuing of motor vehicles.
Stand. A contiguous grouping of trees with interconnected canopies.
State. The State of Nebraska.
Storage Yard. Any site, or portion thereof, that is used for the storage of any products, materials. vehicles,
equipment, junk, or scrap outside the confines of an enclosed building.
Storefront. The facade of a building, regardless of the use type of the space, having an entrance from the
exterior of the building through the facade. Only facades that face upon a road or parking area between the
building and the road shall be considered storefronts.
Storm Water. The flow of water which results from precipitation and which occurs immediately following
rainfall or snowmelt.
Storm Water Management. The mitigation of the hydrological impacts of lost natural runoff storage by the
use of constructed storage facilities.
O.

For water quantity control, a system of vegetative, structural, and other measures that may control the
volume and rate of storm water runoff which may be caused by land disturbing activities or activities
upon the land; and

P.

For water quality control, a system of vegetative, structural, and other measures that control adverse
effects on water quality that may be caused by land disturbing activities or activities upon the land.

Storm Water Pollution Prevention Plan ("SWPPP"). A document which describes the BMP's and activities to
be implemented by a person during the construction activities, which identifies sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to storm water, storm water
conveyance systems, and/or receiving waters.
Story (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Street. A public thoroughfare intended for use as a means of vehicular and/or pedestrian circulation
providing access to adjoining properties. As it relates to local street specifications, a street is characterized as a
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roadway aligned in either a north-south direction, or an east-west direction, conforming to the appropriate
address gridline.
Street Frontage. The linear measurement of a lot or tract along a street line, private road, or right-of-way to
which the lot or tract abuts.
Street [Side] Lot Line. A side lot line(s) separating a lot from a street.
Street Side Yard. Open, landscaped area at grade between the street [side] yard setback line(s) and the street
[side] lot line(s) extending the full depth of the lot. The street side yard shall be reserved as a landscaped area. Onsite parking may be allowed in the street side yard, except in required bufferyards in a Commercial
(nonresidential/mixed use application) or Industrial zoning district when an otherwise UDC-conforming on-site
parking layout is part of an approved Development/Site Plan or construction permit.
Street [Side] Yard Setback Line. A line(s) from the front lot line to the rear lot line, parallel to the street [side]
lot line(s), and as far from the street [side] lot line(s) as required herein for the side yard.
Street Right-of-Way. The area of right-of-way that includes an existing or future public street, which may be
represented on a plat, deed, or other conveyance, or acquired by prescription. The street right-of-way may also
include areas for sidewalks, utilities, parkways, medians, and drainage.
Structure (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Subdivider. Any person, firm, partnership, corporation or other entity, acting as a unit, subdividing or
proposing to subdivide land.
Subdivision. The division or redivision of a lot or tract, or other division of land, by any means, including by
means of a plan or a description by metes and bounds, into two or more lots or tracts, or other divisions of land,
for the purpose, whether immediate or future, of lease, of the transfer of ownership, or of building development.
Subdivision Development. Includes activities associated with the platting of any tract of land into two or more
lots and all construction activities taking place thereon.
Substance Abuse Treatment Center (see the Health Care Facility Licensure Act, Neb. Rev. Stat. §§ 71-401 to
71-459, as amended from time to time).
Substantial Damage (see Subpart A, 44 CFR 59.1 Definitions, as amended from time to time).
Substantial Improvement. Any combination of repairs, reconstruction, rehabilitation, addition, or other
improvement of a structure taking place within 1 year preceding the date of the floodplain development permit
and shall include any costs resulting from substantial damage, the cost of which equals or exceeds 50 percent of
the market value of the structure before the work is started. This term includes structures that have incurred
'substantial damage,' regardless of the actual repair work performed. This term does not, however, include:
Q.

Any work for which a permit is not otherwise required;

R.

Any project for improvement of a structure to comply with existing state or local health, sanitary or
safety code specifications which are solely necessary to assure safe living conditions; or

S.

Any preservation, rehabilitation, restoration, or reconstruction of a structure listed on the National
Register of Historic Places or a State Inventory of Historic Places, as set forth in the Secretary of the
Interior's Standards for the Treatment of Historic Properties. (Ord. No. 5443, 4-24-18)

Surface Water. Water on the earth's surface exposed to the atmosphere such as rivers, lakes, and creeks.
Surveyor (see Land Surveyor).
T Terms
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Tavern. An establishment used primarily for the serving of alcoholic beverages by the drink to members and
their guests and where food or packaged alcoholic beverages may be served or sold only as accessory to the
principal use.
Telecommunications. Any origination, creation, transmission, emission, storage-retrieval, or reception of
signs, signals, writing, images, sounds, or intelligence of any nature, by wire, radio, television, optical, or other
means.
Telecommunications Tower. A structure that acts as an antennae or to which telecommunications equipment
is attached.
Temporary Sign. A sign of a transitory or temporary nature. Signs not permanently embedded in the ground,
or not permanently affixed to a building or sign structure that is permanently embedded in the ground, are
considered temporary signs.
Temporary Use. A use that is established for a short period of time with the intent to discontinue such use
automatically upon the expiration of such time.
Text Amendment. A change to the text of the UDC, adopted by Ordinance of the City Council, including
amendments that supplement, modify, or repeal any of this UDC's present or future provisions.
Through Lot. A lot or tract having frontage on two streets, private ways, or courts, not including a corner lot.
Townhouse (see Chapter 2 Definitions, International Residential Code, as amended from time to time).
Tract. All contiguous land under common ownership.
Transient (see Chapter 2 Definitions, International Building Code, as amended from time to time).
Transient Lodging Services. Residential occupancies containing sleeping units where the occupants are
primarily transient in nature.
Transit Station. Any structure or transit facility that is primarily used, as part of a transit system, for the
purpose of loading, unloading, or transferring passengers or accommodating the movement of passengers from
one mode of transportation to another.
Transit Stop. All real and personal property necessary or useful in rendering transit service by means of rail,
bus, water, and any other mode of travel including, without limitation, tracks, rights-of-way, bridges, tunnels,
subways, rolling stock for rail, motor vehicles, stations, terminals, areas for parking, and all equipment, fixtures,
buildings and structures, and services incidental to or required in connection with the performance of transit
service.
Transit Terminal. A facility or location where the principal use is the handling, receiving, and transfer of
passenger traffic, and may include as an accessory use the loading, unloading, storing, receiving, assembling,
dispatching, weighing, consolidating, classifying, switching, distribution, movement, or transfer of freight, as well
as all equipment and facilities used to accomplish the foregoing activities.
Two-Family Dwelling. Any building that contains two dwelling units, intended, or designed to be built, used,
rented, leased, let or hired out to be occupied, or that are occupied for living purposes.
U Terms
Under-Canopy Sign. Double face signs designed to be mounted underneath a canopy.
University. An institution for post-secondary undergraduate and graduate educations, public or private,
offering courses in general, technical, or religious education and not operated for profit. It operates in buildings
owned or leased by the institution for administrative and faculty offices, classrooms, laboratories, chapels,
auditoriums, lecture halls, libraries, student and faculty centers, athletic facilities, dormitories, fraternities, and
sororities, but not including colleges or trade schools operated for profit.
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Utility. A commodity or service which is of public consequence and need such as water, waste water, gas,
electricity, or drainage.
Utility Agency/Contractor. Private utility companies, public utility departments, or other utility providers
contractors working for such private utility companies, or public entity utility departments, or other utility
providers engaged in the construction or maintenance of utility lines and services, including water, sanitary sewer,
storm sewer, electric, gas, telephone, television and communication services.
V Terms
Variable Message Sign. A sign that includes provisions for message changes.
Variance. Allowance for deviation from the dimensional (i.e. bulk, area, height) requirements/regulations of
the UDC.
Vending Kiosk. Any equipment, apparatus, trailer, vehicle, cart, or other conveyance, other than a vending
machine, located outdoors, from which a vendor displays, sells, offers for sale, gives away, or offers to give away
anything of value including any food, beverage, goods, wares, merchandise, or services.
Vocational School. A specialized instructional establishment that provides on-site training of business,
commercial, and/or trade skills such as accounting, data processing, and computer repair. This classification
excludes establishments providing training in an activity that is not otherwise permitted in the zone. Incidental
instructional services in conjunction with another primary use shall not be considered a business and trade school.
W Terms
Wall Sign. A sign that is in any manner affixed to any exterior wall of a building or structure including signs
affixed to architectural projections from a building provided the copy area of such signs remains on a parallel plane
to the face of the building facade or to the face or faces of the architectural projection to which it is affixed.
Warehouse. A use engaged in storage, wholesale, and distribution of manufactured products, supplies, and
equipment, excluding bulk storage of materials that are inflammable or explosive or that present hazards or
conditions commonly recognized as offensive.
Waste Water. Any water or other liquid, other than uncontaminated storm water discharged from a facility.
Water Body. Any watercourse, lake, or pond that is defined by a bank or shore, in which water can be found
on a year-round basis.
Water Quality. Those characteristics of storm water runoff, that relate to the chemical, physical, biological,
or radiological integrity of water.
Watercourse. A natural or artificial channel through which water can flow.
Waters of the State. Any and all surface and subsurface waters that are contained in or flow in or through the
state of Nebraska. The definition includes all watercourses, even if they are usually dry.
Wind Energy Conversion System ("WECS"). Any device, such as a wind charger or wind turbine, which
converts wind to a form of usable electric energy. For the purposes of these regulations, there are five types of
WECS:
T.

Single Use Residential Production WECS. One or more WECS, on an individual lot or tract, used to
produce energy primarily for residential consumption on the property where the WECS is located;

U.

Shared Residential Production WECS. WECS used for residential consumption that is shared by more
than one property owner and placed within an easement area on private property, or a common area
(jointly owned property) within a larger development;

V.

Single Use Nonresidential Production WECS. One or more WECS, on an individual lot or tract, used to
produce energy primarily for nonresidential consumption on the property where the WECS is located;
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W.

Shared Nonresidential Production WECS. WECS used for nonresidential consumption that is shared by
more than one property owner and placed within an easement area on private property, or a common
area (jointly owned) property within a larger development; and

X.

Energy Production (Wind Farm) WECS. One or more WECS located together and used for production of
electric power to be interconnected into the local utility electrical grid and primarily for consumption
by on-grid utility customers located off the property. Energy production WECS may only be approved
by Conditional Use Permit on individual lots or tracts, zoned AG Agricultural, greater than three acres.

Wind Generator. Blades and associated mechanical and electrical conversion components mounted on top of
a tower, building, or other appurtenance.
Window Sign. A sign affixed to the surface of a window with its message intended to be visible to and
readable from the public way or from adjacent property.
Wellhead Protection Area ("WPA"). The surface and subsurface area surrounding a water well or well field
supplying a public water system through which contaminants are reasonable likely to move toward and reach such
water well or well field.
Wholesale Establishment. An establishment that is primarily engaged in selling and / or distributing
merchandise to retailers; to industrial, commercial, institutional, or professional business users; or to other
wholesalers. The term "wholesale" does not include wholesale membership clubs that offer memberships to the
general public.
Woodland. A naturally occurring forest or stand of trees on a lot or tract or portion thereof that is not
developed; or a stand of trees that was planted for the purposes of forestation or reforestation.
Wrecking Yard. Any site, or portion of a site, where damaged, inoperable, or obsolete machinery such as
cars, trucks and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled, or
handled.
Y Terms
Yard. Open space at grade between a building or structure and the adjoining lot line(s), unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided for herein. In
determining a yard width or depth, the minimum horizontal distance between the building or structure and the lot
line shall be used.
Z TermsZoning Administrator (see Director of Planning).
Zoning Amendment. A change in the provisions of this UDC including those portions incorporated by
reference. This term includes Conditional Use approval.
Zoning Change. The legislative act of reclassifying one or more lots or tracts.
Zoning District. An area or areas of the territory of the City within which certain uniform zoning regulations
and requirements, or various combinations thereof, apply as set forth in this UDC.
Zoning Map. The Official Zoning Map of the City of Fremont, Nebraska, which is incorporated into this UDC
by operation of Section 11-406, Official Zoning Map, and which shows the location and boundaries of the various
zoning districts established by this UDC.
(Ord. No. 5484, § 1, 2-12-19; Ord. No. 5490, § 1, 2-26-19; Ord. No. 5523, § 1, 2-25-20; Ord. No. 5531, § 1, 4-28-20;
Ord. No. 5562, § 1, 3-30-21)

Secs. 11-921—11-999. Reserved.
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